Contract Performance Outside the United States
PGI Case 0000-0049
PGI 225.74—DEFENSE CONTRACTORS OUTSIDE THE UNITED STATES

PGI 225.7401  General.


(a)  If the acquisition requires performance of work in a foreign country by U.S. personnel or a third country contractor—[, the contracting officer must ensure that the solicitation and contract include unique host country performance considerations.  Failure to obtain such information may result in contractor personnel performing in violation of host country laws or may cause contractor personnel to be wrongly subjected to host country laws.]


(1)  Coordinate with the CAO before contract award [applicable Headquarters Staff Judge Advocate for the Combatant Commander responsible for the area in which the contractor will be performing.  The Unified Combatant Command website at http://www.defenselink.mil/specials/unifiedcommand/ identifies each command’s area of responsibility and provides contact information for the Combatant Commander and/or the Staff Judge Advocate.]


(2)  Request the following information from the CAO [Combatant Commander]:




(i)  The applicability of any international agreements to the acquisition.  [(Some agreements may be classified and must be handled appropriately.)]



(ii)  Security requirements applicable to the area.




(iii)  The standards of conduct for the prospective contractor and its employees and any consequences for violation of the standards of conduct.




(iv)  Requirements for use of foreign currencies, including applicability of U.S. holdings of excess foreign currencies.

        
(v)  Availability of logistical support for contractor employees. 




(vi)  Information on taxes and duties from which the Government may be exempt.



(3)  Furnish the following information to the [Combatant Commander and, for contracts administered by the Defense Contract Management Agency, send a copy to the cognizant contract administration office] CAO:




(i)  A synopsis of the work to be performed and, if practical, a copy of the solicitation.




(ii)  Any contractor logistical support desired in support of U.S. or foreign military sale requirements.




(iii)  Contract performance period and estimated contract value.




(iv)  Number and nationality of contractor employees and date of planned arrival of contractor personnel.




(v)  Contract security requirements.




(vi)  Other pertinent information to effect complete coordination and cooperation.



(4)  Consider requesting waiver of the Defense Base Act if the contractor will employ foreign workers (see FAR 28.305).  



(c)  [For work performed in Japan or Korea, U.S.-Japan or U.S.-Korea bilateral agreements govern the status of contractors and employees, criminal jurisdiction, and taxation.  U.S. Forces Japan (USFJ) and U.S. Forces Korea (USFK) are sub-unified commands of Pacific Command (PACOM).  The PACOM Staff Judge Advocate contact information is available at http://www.pacom.mil/staff/staff-spec.shtml.  Links to USFJ and USFK websites can be found at the PACOM website at http://www.pacom.mil by clicking on “Site Index” and then clicking on “Subordinate Commands”.]


(1)  For work performed in Japan,[-- 



(i)]  U.S.-Japan bilateral agreements govern the status of contractors and employees, criminal jurisdiction, and taxation.[;] 



[(ii)]  United States Forces, Japan, [USFJ] and component policy, as well as U.S.-Japan bilateral agreements, govern logistic support and base privileges of contractor employees.[;]  



[(iii)  The Commander, USFJ, is primarily responsible for interpreting the Status of Forces Agreement (SOFA) and local laws applicable to U.S. Forces in Japan and for requirements in support of USFJ; and



(iv)  To ensure that the solicitation and resultant contract reflect an accurate description of available logistic support and application of the U.S.-Japan SOFA, contact the Staff Judge Advocate at (commercial) 011-81-3117-55-7717, or DSN 315-225-7717.] 
    
(2)  For work performed in Korea,[--

 

(i)]  U.S.-Korea bilateral agreements govern the status of contractors and employees, criminal jurisdiction, and taxation.[;]  



[(ii)]  United States Forces, Korea, [USFK] and component policy, as well as U.S.-Korea bilateral agreements, govern logistic support and base privileges of contractor employees.[;]  



[(iii)  The Commander, USFK, is primarily responsible for interpreting the SOFA and local laws applicable to U.S. Forces in Korea and for requirements in support of USFK; and  



((iv)  To ensure that the solicitation and resultant contract reflect an accurate description of available logistic support and application of the U.S.-Korea SOFA, review the SOFA information at the USFK website at http://www.korea.army.mil. Contact information for the Commander is also available at http://www.korea.army.mil/org/index.htm.]
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