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Final Rule

PART 237—SERVICE CONTRACTING

* * * * *

237.171  Training for contractor personnel interacting with detainees.

237.171-1  Scope. 
  
This section prescribes policies to prevent the abuse of detainees, as required by Section 1092 of the National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108‑375).   
237.171-2  Definition.

[“Combatant commander,” “detainee,” and “personnel interacting with detainees,”] “Detainee,” as used in this section, is[are] defined in the clause at 252.237-7019, Training for Contractor Personnel Interacting with Detainees.

237.171-3  Policy.  
  
(a)  Each DoD contract in which contractor personnel, in the course of their duties, interact with individuals detained by DoD on behalf of the U.S. Government [detainees] shall include a requirement that such contractor personnel—



(1)  Receive [Government-provided] training regarding the international obligations and laws of the United States applicable to the detention of personnel[, including the Geneva Conventions]; and 


(2)  Acknowledge receipt of the training [Provide a copy of the training receipt document to the contractor].  

  
(b)  The combatant commander responsible for the area where the detention or interrogation facility is located will provide [arrange for] the training [and a training receipt document to be provided] to contractor personnel.  For information on combatant commander geographic areas of responsibility and point of contact information for each command, see PGI 237.171-3(b).
  
(c)  See PGI 237.171-3(c) for additional guidance from the Secretary of Defense on implementation of Section 1092 of Pub. L. 108-375. 
237.171-4  Contract clause.  

  
Use the clause at 252.237-7019, Training for Contractor Personnel Interacting with Detainees, in solicitations and contracts for the acquisition of services if—

(a)  The clause at 252.225-7040, Contractor Personnel Supporting a Force Deployed Outside the United States, is included in the solicitation or contract; or


(b)  The services will be performed at a facility holding detainees, and contractor personnel in the course of their duties may be expected to interact with the detainees.
* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

As prescribed in 212.301(f)(iii), use the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (JUL 2006[SEP 2006])

* * * * *


(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.

* * * * *



(18) ____ 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2005[SEP 2006]) (Section 1092 of Public Law 108-375).

* * * * *


(c)  In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

* * * * *



(2)  252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2005[SEP 2006]) (Section 1092 of Public Law 108-375).

* * * * *

252.237-7019  Training for Contractor Personnel Interacting with Detainees.

As prescribed in 237.171-4, use the following clause:

TRAINING FOR CONTRACTOR PERSONNEL INTERACTING WITH DETAINEES 
(SEP 2005[SEP 2006])


(a)  Definitions.  As used in this clause—



“Combatant Commander” means the commander of a unified or specified combatant command established in accordance with 10 U.S.C. 161.



“Detainee” means a person in the custody or under the physical control of the Department of Defense on behalf of the United States Government as a result of armed conflict or other military operation by United States armed forces.



“Personnel interacting with detainees” means personnel who, in the course of their duties, are expected to interact with detainees.


(b)  Training requirement.  This clause implements Section 1092 of the National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375).



(1)  The Combatant Commander responsible for the area where a detention or interrogation facility is located will provide training for [arrange for training to be provided to] contractor personnel interacting with detainees.  The training will address the international obligations and laws of the United States applicable to the detention of personnel, including the Geneva Conventions.  The Combatant Commander will issue [arrange for] a training receipt document to [be provided to] personnel who have completed the training.



(2)(i)  The Contractor shall arrange for its personnel interacting with detainees to—





(A)  Receive the training specified in paragraph (b)(1) of this clause[—



     

(1)  P]prior to interacting with detainees,[or as soon as possible if, for compelling reasons, the Contracting Officer authorizes interaction with detainees prior to receipt of such training;] and   


   

[(2)  A]annually thereafter; and





(B)  Acknowledge receipt of the training through acknowledgement [Provide a copy] of the training receipt document specified in paragraph (b)(1) of this clause [to the Contractor for retention].




(ii)  To make these arrangements, the following points of contact apply:

[Contracting Officer to insert applicable point of contact information cited in PGI 237.171-3(b).]



(3)  The Contractor and its personnel interacting with detainees shall retain a copy of the training receipt document(s) issued and acknowledged [provided] in accordance with paragraphs (b)(1) and (2) of this clause until the contract is closed[, or 3 years after all work required by the contract has been completed and accepted by the Government, whichever is sooner].


(c)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (c), in all subcontracts that may require [sub]contractor personnel to interact with detainees in the course of their duties.

(End of clause)
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