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PART 225—FOREIGN ACQUISITION             
* * * * *

SUBPART 225.11—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

225.1101  Acquisition of supplies.

* * * * *

(2)  Use the clause at 252.225-7001, Buy American Act and Balance of Payments Program, instead of the clause at FAR 52.225-1, Buy American Act--Supplies, in solicitations and contracts unless—


(i)  All line items will be acquired from a particular source or sources under the authority of FAR 6.302-3;



(ii)  All line items must be domestic or qualifying country end products in accordance with Subpart 225.70.  (However, the clause may still be required if Subpart 225.70 requires manufacture of the end product in the United States or in the United States or Canada, without a corresponding requirement for use of domestic components);



(iii)  An exception to the Buy American Act or Balance of Payments Program applies [(see FAR 25.103, 225.103, and 225.7501)]; or



(iv)  One or both of the following clauses will apply to all line items in the contract:




(A)  252.225-7021, Trade Agreements.




(B)  252.225-7036, Buy American Act--Free Trade Agreements--Balance of Payments Program.

* * * * *


(10)(i)  [Except as provided in paragraph (10)(ii) of this section,] U[u]se the clause at 252.225-7036, Buy American Act--Free Trade Agreements--Balance of Payments Program, instead of the clause at FAR 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act, in solicitations and contracts for the items listed at 225.401-70, when the estimated value equals or exceeds $25,000, but is less than $193,000, and a Free Trade Agreement applies to the acquisition.




(A)  Use the basic clause when the estimated value equals or exceeds $64,786.




(B)  Use the clause with its Alternate I when the estimated value equals or exceeds $25,000 but is less than $64,786.



(ii)  Do not use the clause if[--




(A)]  p[P]urchase from foreign sources is restricted (see 225.401(a)(2)), unless the contracting officer anticipates a waiver of the restriction[; or




(B)  Acquiring information technology that is a commercial item, using fiscal year 2004 or subsequent funds (Section 535 of Division F of the Consolidated Appropriations Act, 2004 (Pub. L. 108-199), and the same provision in subsequent appropriations acts)].


(iii)  The acquisition of eligible and noneligible products under the same contract may result in the application of a Free Trade Agreement to only some of the items acquired.  In such case, indicate in the Schedule those items covered by the Buy American Act--Free Trade Agreements--Balance of Payments Program clause.

* * * * *

SUBPART 225.75--BALANCE OF PAYMENTS PROGRAM

* * * * *

225.7501  Policy.

Acquire only domestic end products for use outside the United States, and use only domestic construction material for construction to be performed outside the United States, including end products and construction material for foreign military sales, unless--


(a)  Before issuing the solicitation--

* * * * *


(2)  The end product or particular construction material is--




(i)  Listed in FAR 25.104 or 225.104(a)(iii);




(ii)  A petroleum product;




(iii)  A spare part for foreign-manufactured vehicles, equipment, machinery, or systems, provided the acquisition is restricted to the original manufacturer or its supplier;




(iv)  An industrial gas; or




(v)  A brand drug specified by the Defense Medical Materiel Board; [or



(vi)  Information technology that is a commercial item, using fiscal year 2004 or subsequent funds (Section 535 of Division F of the Consolidated Appropriations Act, 2004 (Pub. L. 108-199), and the same provision in subsequent appropriations acts);]
* * * * *
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