Geographic Use of the Term “United States”                    
DFARS Case 2001-D003
Proposed Rule
PART 204—ADMINISTRATIVE MATTERS                      
* * * * *
SUBPART 204.6—CONTRACT REPORTING

* * * * *

204.670  Defense Contract Action Data System (DCADS).

204.670-1  Definitions.

As used in this section and 253.204-70 and 253.204-71—

* * * * *


(d)  “United States and outlying areas” is defined in Federal Information Processing Standard Publication (FIPS PUB) 55, Guideline:  Codes for Named Populated Places, Primary County Divisions, and Other Locational Entities of the United States and Outlying Areas.  Outlying areas are—



(1)  American Samoa;



(2)  The Federated States of Micronesia;



(3)  Guam;



(4)  The Marshall Islands;



(5)  Northern Mariana Islands;



(6)  The Trust Territory of Palau;



(7)  Puerto Rico;



(8)  The U.S. Minor Outlying Islands; and



(9)  The U.S. Virgin Islands.

* * * * *

SUBPART 204.9—TAXPAYER IDENTIFICATION NUMBER INFORMATION

* * * * *

204.904  Reporting payment information to the IRS.


(1)  26 U.S.C. 6041 and 6041A and 26 CFR 1.6041 require Government payors to report to the IRS, on IRS Form 1099, payments of an annual cumulative value of $600 or more provided to a contractor, except payments for—

* * * * *



(v)  Any contract with a State, the District of Columbia, or a possession [an outlying area] of the United States; or a political subdivision, agency, or instrumentality of any of the foregoing;

* * * * *

PART 208—REQUIRED SOURCES OF SUPPLIES AND SERVICES

* * * * *

SUBPART 208.70—COORDINATED ACQUISITION

* * * * *

208.7002  Assignment authority.


(a)  Under the DoD Coordinated Acquisition Program, contracting responsibility for certain commodities is assigned to a single department, agency, or the General Services Administration (GSA).  Commodity assignments are made—

* * * * *



(3)  Outside the continental [contiguous] United States, by the Unified Commanders; and



(4)  For acquisitions to be made in the [contiguous] United States for commodities not assigned under paragraphs (a)(1), (2), or (3) of this section, by agreement of agency heads (10 U.S.C. 2311).

* * * * *
PART 209—CONTRACTOR QUALIFICATIONS

* * * * *

SUBPART 209.4—DEBARMENT, SUSPENSION, AND INELIGIBILITY

* * * * *

209.406  Debarment.

* * * * *

209.406-2  Causes for debarment.


(a)  Any person shall be considered for debarment if criminally convicted of intentionally affixing a label bearing a “Made in America” inscription to any product sold in or shipped to the United States [or its outlying areas] that was not made in America [the United States or its outlying areas] (10 U.S.C. 2410f).

* * * * *

PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

212.602  Streamlined evaluation of offers.

(b)(i)  * * * 


(ii)  For the acquisition of transportation in supply contracts that will include a significant requirement for transportation of items outside the continental [contiguous] United States, also evaluate offers in accordance with the criterion at 247.301-71.

* * * * *

PART 213—SIMPLIFIED ACQUISITION PROCEDURES

* * * * *

213.270  Use of the Governmentwide commercial purchase card.

Use the Governmentwide commercial purchase card as the method of purchase and/or method of payment for purchases valued at or below the micro-purchase threshold.  This policy applies to all types of contract actions authorized by the FAR unless--

* * * * *


(c)  The purchase or payment meets one or more of the following criteria:



(1)  The place of performance is entirely outside of any State, territory, or possession of the United States, the District of Columbia, and the Commonwealth of Puerto Rico [the United States and its outlying areas].

* * * * *

213.307  Forms.

* * * * *


(b)(i)  Use DD Form 1155, Order for Supplies or Services, for purchases made using simplified acquisition procedures.

* * * * *




(B)  The DD Form 1155 is also authorized for use for—

* * * * *





(2)  Classified acquisitions when the purchase is made within the United States, its possessions, and Puerto Rico [or its outlying areas].  Attach the DD Form 254, Contract Security Classification Specification, to the purchase order.

* * * * *
PART 215—CONTRACTING BY NEGOTIATION

* * * * *

215.404-76  Reporting profit and fee statistics.

* * * * *


(d)  Contracting offices outside the United States, its possessions, and Puerto Rico [and its outlying areas] are exempt from reporting.

* * * * *

PART 217—SPECIAL CONTRACTING METHODS

* * * * *

217.7005  Solicitation provision.

Use the provision at 252.217-7002, Offering Property for Exchange, when offering nonexcess personal property for exchange.  Allow a minimum of 14 calendar days for the inspection period in paragraph (b) of the clause if the exchange property is in the continental [contiguous] United States.  Allow at least 21 calendar days outside the [contiguous] United States.

* * * * *

217.7102  General.


(a)  Activities shall enter into master agreements for repair and alteration of vessels with all prospective contractors located within the United States, its possessions, or Puerto Rico [or its outlying areas], which—

* * * * *


(b)  Activities may use master agreements in work with prospective contractors located outside the United States, its possessions, or Puerto Rico [and its outlying areas].

* * * * *

217.7103-3  Solicitations for job orders.


(a)  When a requirement arises within the United States, its possessions, or Puerto Rico [or its outlying areas] for the type of work covered by the master agreement, solicit offers from prospective contractors that—

* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

SUBPART 219.8--CONTRACTING WITH THE SMALL BUSINESS ADMINISTRATION (THE 8(a) PROGRAM)

219.800  General.


(a)  By Partnership Agreement (PA) dated February 1, 2002, between the Small Business Administration (SBA) and the Department of Defense (DoD), the SBA delegated to the Under Secretary of Defense (Acquisition, Technology, and Logistics) its authority under paragraph 8(a)(1)(A) of the Small Business Act (15 U.S.C. 637(a)) to enter into 8(a) prime contracts, and its authority under 8(a)(1)(B) of the Small Business Act to award the performance of those contracts to eligible 8(a) Program participants.  

However, the SBA remains the prime contractor on all 8(a) contracts, continues to determine eligibility of concerns for contract award, and retains appeal rights under FAR 19.810.  The SBA delegates only the authority to sign contracts on its behalf.

Consistent with the provisions of this subpart, this authority is hereby redelegated to DoD contracting officers within the United States, its territories and possessions, Puerto Rico, the Trust Territory of the Pacific Islands, and the District of Columbia [or its outlying areas], to the extent that it is consistent with any dollar or other restrictions established in individual warrants.  This authority expires on September 30, 2004.  

* * * * *

PART 222—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITION

* * * * *

SUBPART 222.72--COMPLIANCE WITH LABOR LAWS OF FOREIGN GOVERNMENTS

* * * * *

222.7201  Contract clauses.


(a)  Use the clause at 252.222-7002, Compliance with Local Labor Laws (Overseas), in solicitations and contracts for services or construction to be performed outside the United States, its possessions, and Puerto Rico [and its outlying areas].

* * * * *

PART 223—ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY, AND DRUG-FREE WORKPLACE

* * * * *

223.570-4  Contract clause.

* * * * *

(b)  Do not use the clause in solicitations and contracts— 

* * * * *


(2)  When performance or partial performance will be outside the United States, its territories, and possessions [and its outlying areas], unless the contracting officer determines such inclusion to be in the best interest of the Government; or

* * * * *

PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.70—AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

* * * * *

225.7014  Restriction on overseas military construction.

For restriction on award of military construction contracts to be performed in the United States territories and possessions [outlying areas] in the Pacific and on Kwajalein Atoll, or in countries bordering the Arabian Gulf, see 236.274(a).

* * * * *

PART 227—PATENTS, DATA, AND COPYRIGHTS

* * * * *


227.7103-17  Overseas contracts with foreign sources.

* * * * *


(b)  When the Government does not require unlimited rights, the clause at 252.227-7032 may be modified to accommodate the needs of a specific overseas procurement situation.  The Government should obtain rights in the technical data that are not less than the rights the Government would have obtained under the data rights clause(s) prescribed in this part for a comparable procurement performed within the United States or its possessions [outlying areas].


(c)  Contracts for Canadian purchases shall include the appropriate data rights clause prescribed in this part for a comparable procurement performed within the United States or its possessions [outlying areas].

* * * * *

227.7203-17  Overseas contracts with foreign sources.

* * * * *


(b)  When the Government does not require unlimited rights, the clause at 252.227-7032 may be modified to accommodate the needs of a specific overseas procurement situation.  The Government should obtain rights to the computer software or computer software documentation that are not less than the rights the Government would have obtained under the software rights clause(s) prescribed in this part for a comparable procurement performed within the United States or its possessions [outlying areas].


(c)  Contracts for Canadian purchases shall include the appropriate software rights clause prescribed in this part for a comparable procurement performed within the United States or its possessions [outlying areas].

* * * * *

PART 233—PROTESTS, DISPUTES, AND APPEALS

* * * * *

233.215-70  Additional contract clause.

Use the clause at 252.233-7001, Choice of Law (Overseas), in solicitations and contracts when contract performance will be outside of the United States, its possessions, and Puerto Rico [and its outlying areas], unless otherwise provided for in a government-to-government agreement.

* * * * *

PART 235—RESEARCH AND DEVELOPMENT CONTRACTING

* * * * *

235.071  Additional contract clauses.


(a)  Use the clause at 252.235-7002, Animal Welfare, or one substantially the same, in solicitations and contracts awarded in the United States, its possessions, and Puerto Rico [or its outlying areas] involving research on live vertebrate animals.

* * * * *

PART 236—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

* * * * *

236.274  Construction in foreign countries.


(a)  In accordance with Section 112 of Pub. L. 105-45 and similar sections in subsequent military construction appropriations acts, military construction contracts funded with military construction appropriations, that are estimated to exceed $1,000,000 and are to be performed in the United States territories and possessions [outlying areas] in the Pacific and on Kwajalein Atoll, or in countries bordering the Arabian Gulf, shall be awarded only to United States firms, unless(
* * * * *

236.570  Additional provisions and clauses.

* * * * *


(c)  Use the following provisions in solicitations for military construction contracts that are funded with military construction appropriations and are estimated to exceed $1,000,000:



(1)  252.236-7010, Overseas Military Construction--Preference for United States Firms, when contract performance will be in a United States territory or possession [outlying area] in the Pacific or in a country bordering the Arabian Gulf.

* * * * *

SUBPART 236.6--ARCHITECT-ENGINEER SERVICES

* * * * *
236.602  Selection of firms for architect-engineer contracts.

236.602-1  Selection criteria.


(a)(i)  Establish the evaluation criteria before making the public announcement required by FAR 5.205(c) and include the criteria and their relative order of importance in the announcement.  The evaluation criteria should be project specific.  Use the information in the DD Form 1391, FY__ Military Construction Project Data, when available, and other pertinent project data in preparing the evaluation criteria.

* * * * *




(6)  * * * 





(A)  * * * 

* * * * *






(2)  Do not consider awards to overseas offices for projects outside the United States, its territories and possessions [and its outlying areas].  * * *

* * * * *

PART 237—SERVICE CONTRACTING

* * * * *

237.102-70  Prohibition on contracting for firefighting or security-guard functions.


(a)  Under 10 U.S.C. 2465, the DoD is prohibited from entering into contracts for the performance of firefighting or security-guard functions at any military installation or facility unless—



(1)  The contract is to be carried out at a location outside the United States (to include any U.S. commonwealth, territory, or possession) [and its outlying areas] at which members of the armed forces would have to be used for the performance of firefighting or security-guard functions at the expense of unit readiness;

* * * * *

subpart 237.73--services of students at research and development laboratories

* * * * *

237.7301  Definitions.

As used in this subpart—


(a)  “Institution of higher learning” means any public or private post-secondary school, junior college, college, university, or other degree granting educational institution that—



(1)  Is located in the United States, its possessions, and Puerto Rico [or its outlying areas];

* * * * *

PART 242—CONTRACT ADMINISTRATION AND AUDIT SERVICES

* * * * *

subpart 242.14--traffic and transportation management

242.1402  Volume movements within the continental [contiguous] United States.

* * * * *

PART 247—TRANSPORTATION

* * * * *

subpart 247.5--ocean transportation by u.s.-flag vessels

* * * * *

247.571  Policy.

* * * * *


(c)(1)  Any vessel used under a time charter contract for the transportation of supplies under this section must [shall] have any reflagging or repair work, as defined in the clause at 252.247-7025, Reflagging or Repair Work, performed in the United States or its territories [outlying areas], if the reflagging or repair work is performed—

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.209-7002  Disclosure of Ownership or Control by a Foreign Government.

As prescribed in 209.104-70(b), use the following provision:

DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT 

(SEP 1994 [DATE])


(a)  Definitions.  As used in this provision—

* * * * *



(3)  “Foreign government” includes the state and the government of any country (other than the United States and its possessions and trust territories [outlying areas]) as well as any political subdivision, agency, or instrumentality thereof.

* * * * *

252.212-7000  Offeror Representations and Certifications--Commercial Items.

As prescribed in 212.301(f)(ii), use the following provision:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS

(NOV 1995 [DATE])


(a)  Definitions.  As used in this clause—



(1)  “Foreign person” means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).


[(2)  “United States” means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.]


(2[3])  “United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.

* * * * *

252.225-7000  Buy American Act--Balance of Payments Program Certificate.

As prescribed in 225.1101(1), use the following provision:

BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE 
(APR 2003 [DATE])


(a)  Definitions.  “Domestic end product,” “foreign end product,” “qualifying country,” and “qualifying country end product[,]” [and United States] have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

* * * * *
252.225-7001  Buy American Act and Balance of Payments Program.

As prescribed in 225.1101(2), use the following clause:

BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM (APR 2003 [DATE])


(a)  Definitions.  As used in this clause(


[(8)  “United States” means the 50 States, the District of Columbia, and outlying areas.]
* * * * *

252.225-7003  Report of Intended Performance Outside the United States.

As prescribed in 225.7203(a), use the following provision:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES 

(APR 2003 [DATE])


[(a)  Definition.  “United States,” as used in this provision, means the 50 States, the District of Columbia, and outlying areas.]


(a[b])  The offeror shall submit a Report of Contract Performance Outside the United States, with its offer, if—



(1)  The offer exceeds $10 million in value; and



(2)  The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the contract outside the United States and Canada that—




(i)  Exceeds $500,000 in value; and




(ii)  Could be performed inside the United States or Canada.


(b[c])  Information to be reported includes that for—



(1)  Subcontracts;



(2)   Purchases; and



(3)  Intracompany transfers when transfers originate in a foreign location.


(c[d])  The offeror shall submit the report using—



(1)  DD Form 2139, Report of Contract Performance Outside the United States; or 



(2)  A computer-generated report that contains all information required by DD Form 2139.  


(d[e])  The offeror may obtain a copy of DD Form 2139 from the Contracting Officer.

(End of provision)

252.225-7004  Reporting of Contract Performance Outside the United States.

As prescribed in 225.7203(b), use the following clause:

REPORTING OF CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES  
(APR 2003 [DATE])


[(a)  Definition.  “United States,” as used in this clause, means the 50 States, the District of Columbia, and outlying areas.]


(a[b])  Reporting criteria.  Reporting under this clause is required for—



(1)  Contracts exceeding $10 million in value, when any part that exceeds $500,000 in value could be performed inside the United States or Canada, but will be performed outside the United States and Canada.  If the Contractor submitted the information with its offer, the Contractor need not resubmit the information unless it changes; and



(2)  Contracts exceeding $500,000 in value, when any part that exceeds the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation will be performed outside the United States, unless—




(i)  A foreign place of performance is the principal place of performance; and




(ii)  The Contractor indicated the foreign place of performance in the Place of Performance provision of its offer.


(b[c])  Information required.  Information to be reported includes that for—



(1)  Subcontracts;



(2)  Purchases; and



(3)  Intracompany transfers when transfers originate in a foreign location.


(c[d])  Submission of reports.  The Contractor—



(1)  Shall submit reports required by paragraph (a)(1) of this clause to the Contracting Officer as soon as the information is known, with a copy to the addressee in paragraph (c)(2) of this clause.  To the maximum extent practicable, the Contractor shall report information regarding a first-tier subcontractor at least 30 days before award of the subcontract; 



(2)  Shall submit reports required by paragraph (a)(2) of this clause within 10 days after the end of each Government quarter to—

	Deputy Director of Defense Procurement and Acquisition Policy (Program Acquisition and International Contracting)

OUSD(AT&L)DPAP(PAIC)

Washington, DC  20301-3060;




(3)  Shall submit reports using—




(i)  DD Form 2139, Report of Contract Performance Outside the United States; or 




(ii)  A computer-generated report that contains all information required by DD Form 2139; and



(4)  May obtain copies of DD Form 2139 from the Contracting Officer.


(d[e])  Flowdown requirements.


(1)  The Contractor shall include the substance of this clause in all first-tier subcontracts exceeding $500,000, except those for commercial items, construction, ores, natural gases, utilities, petroleum products and crudes, timber (logs), or subsistence.



(2)  The Contractor shall provide the number of this contract to its subcontractors for reporting purposes.

(End of clause)

252.225-7005  Identification of Expenditures in the United States.

As prescribed in 225.1103(1), use the following clause:

IDENTIFICATION OF EXPENDITURES IN THE UNITED STATES 
(APR 2002 [DATE])

[(a)  Definition.  “United States,” as used in this clause, means the 50 States, the District of Columbia, and outlying areas.]

(a[b])  This clause applies only if the Contractor is--



(1)  A concern incorporated in the United States (including a subsidiary that is incorporated in the United States, even if the parent corporation is not incorporated in the United States); or



(2)  An unincorporated concern having its principal place of business in the United States.


(b[c])  On each invoice, voucher, or other request for payment under this contract, the Contractor shall identify that part of the requested payment that represents estimated expenditures in the United States.  The identification—



(1)  May be expressed either as dollar amounts or as percentages of the total amount of the request for payment;



(2)  Should be based on reasonable estimates; and



(3)  Shall state the full amount of the payment requested, subdivided into the following categories:




(i)  U.S. products--expenditures for material and equipment manufactured or produced in the United States, including end products, components, or construction material, but excluding transportation;




(ii)  U.S. services--expenditures for services performed in the United States, including all charges for overhead, other indirect costs, and profit under construction or service contracts;




(iii)  Transportation on U.S. carriers--expenditures for transportation furnished by U.S. flag, ocean, surface, and air carriers; and




(iv)  Expenditures not identified under paragraphs (b)(3)(i) through (iii) of this clause.


(c[d])  Nothing in this clause requires the establishment or maintenance of detailed accounting records or gives the U.S. Government any right to audit the Contractor's books or records.

(End of clause)

* * * * *
252.225-7011  Restriction on Acquisition of Supercomputers.

As prescribed in 225.7012-3, use the following clause:

RESTRICTION ON ACQUISITION OF SUPERCOMPUTERS (APR 2003 [DATE])

Supercomputers delivered under this contract shall be manufactured in the United States [or its outlying areas].

(End of clause)

* * * * *

252.225-7013  Duty-Free Entry.

As prescribed in 225.1101(4), use the following clause:

DUTY-FREE ENTRY (JAN 2004 [DATE])


(a)  Definitions.  As used in this clause—



(1)  “Customs territory of the United States” means the [50] States, the District of Columbia, and Puerto Rico.
* * * * *


(b)  Except as provided in paragraph (i) of this clause, or unless supplies were imported into the [customs territory of the] United States before the date of this contract or the applicable subcontract, the price of this contract shall not include any amount for duty on—

* * * * *

(f)  Preparation of customs forms.


(1)(i)  Except for shipments consigned to a military installation, the Contractor shall—





(A)  Prepare any customs forms required for the entry of foreign supplies into the [customs territory of the] United States in connection with this contract; and

* * * * *


(h)  The Contractor shall notify the Administrative Contracting Officer (ACO) in writing of any purchase of qualifying country supplies to be accorded duty-free entry, that are to be imported into the [customs territory of the] United States for delivery to the Government or for incorporation in end items to be delivered to the Government.  The Contractor shall furnish the notice to the ACO immediately upon award to the qualifying country supplier and shall include in the notice—
* * * * *
252.225-7014  Preference for Domestic Specialty Metals.

As prescribed in 225.7002-3(b)(1), use the following clause:

PREFERENCE FOR DOMESTIC SPECIALTY METALS (APR 2003 [DATE])

* * * * *


(b)  Any specialty metals incorporated in articles delivered under this contract shall be melted in the United States, its possessions, or Puerto Rico [or its outlying areas].

* * * * *

252.225-7015  Restriction on Acquisition of Hand or Measuring Tools.

As prescribed in 225.7002-3(c), use the following clause:

RESTRICTION ON ACQUISITION OF HAND OR MEASURING TOOLS 
(APR 2003 [DATE])

Hand or measuring tools delivered under this contract shall be produced in the United States or its possessions [outlying areas].

(End of clause)

252.225-7016  Restriction on Acquisition of Ball and Roller Bearings.

As prescribed in 225.7009-4(a), use the following clause:

RESTRICTION ON ACQUISITION OF BALL AND ROLLER BEARINGS 
(MAY 2004 [DATE])

* * * * *

(b)  Except as provided in paragraph (c) of this clause, all ball and roller bearings and ball and roller bearing components (including miniature and instrument ball bearings) delivered under this contract, either as end items or components of end items, shall be wholly manufactured in the United States[, its outlying areas,] or Canada.  Unless otherwise specified, raw materials, such as preformed bar, tube, or rod stock and lubricants, need not be mined or produced in the United States[, its outlying areas,] or Canada.

* * * * *

252.225-7018  Notice of Prohibition of Certain Contracts with Foreign Entities for the Conduct of Ballistic Missile Defense Research, Development, Test, and Evaluation.

As prescribed in 225.7017-4, use the following provision:

NOTICE OF PROHIBITION OF CERTAIN CONTRACTS WITH FOREIGN ENTITIES FOR THE CONDUCT OF BALLISTIC MISSILE DEFENSE RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
(APR 2003 [DATE])

* * * * *

(b)  Except as provided in paragraph (c) of this provision, the Department of Defense will not enter into or carry out any contract, including any contract awarded as a result of a broad agency announcement, with a foreign government or firm if the contract provides for the conduct of research, development, test, or evaluation in connection with the Ballistic Missile Defense Program.  However, foreign governments and firms are encouraged to submit offers, since this provision is not intended to restrict access to unique foreign expertise if the contract will require a level of competency unavailable in the United States [or its outlying areas].


(c)  This prohibition does not apply to a foreign government or firm if—



(1)  The contract will be performed within the United States [or its outlying areas];

* * * * *

252.225-7019  Restriction on Acquisition of Anchor and Mooring Chain.

As prescribed in 225.7007-3, use the following clause:

RESTRICTION ON ACQUISITION OF ANCHOR AND MOORING CHAIN 

(APR 2003 [DATE])


(a)  Welded shipboard anchor and mooring chain, four inches or less in diameter, delivered under this contract—



(1)  Shall be manufactured in the United States [or its outlying areas], including cutting, heat treating, quality control, testing, and welding (both forging and shot blasting process); and



(2)  The cost of the components manufactured in the United States [or its outlying areas] shall exceed 50 percent of the total cost of components.

* * * * *

252.225-7021  Trade Agreements.

As prescribed in 225.1101(6), use the following clause:

TRADE AGREEMENTS (JUN 2004 [DATE])


(a)  Definitions.
* * * * *



(12)  “United States” means the [50] United States, its possessions, Puerto Rico, and any other place subject to its jurisdiction, but does not include leased bases or trust territories [the District of Columbia, and outlying areas].

* * * * *

252.225-7022  Restriction on Acquisition of Polyacrylonitrile (PAN) Carbon Fiber.

As prescribed in 225.7103-3, use the following clause:

RESTRICTION ON ACQUISITION OF POLYACRYLONITRILE (PAN) 
CARBON FIBER (APR 2003 [DATE])

* * * * *


(b)  PAN carbon fibers contained in the end product shall be manufactured in the United States[, its outlying areas,] or Canada using PAN precursor produced in the United States[, its outlying areas,] or Canada.


(c)  The Contracting Officer may waive the requirement in paragraph (b) of this clause in whole or in part.  The Contractor may request a waiver from the Contracting Officer by identifying the circumstances and including a plan to qualify U.S. or Canadian sources expeditiously.

(End of clause)

252.225-7023  Restriction on Acquisition of Vessel Propellers.

As prescribed in 225.7010-4, use the following clause:

RESTRICTION ON ACQUISITION OF VESSEL PROPELLERS (DEC 2000 [DATE])


(a)  Except as provided in paragraph (b) of this clause, the Contractor shall deliver under this contract, whether as end items or components of end items, vessel propellers—


(1)  Manufactured in the United States[, its outlying areas,]  or Canada; and



(2)  For which all component castings were poured and finished in the United States[, its outlying areas,] or Canada.

* * * * *
252.225-7025  Restriction on Acquisition of Forgings.

As prescribed in 225.7102-4, use the following clause:

RESTRICTION ON ACQUISITION OF FORGINGS (APR 2003 [DATE])


(a)  Definitions.  As used in this clause(


(1)  “Domestic manufacture” means manufactured in the United States[, its outlying areas,] or Canada if the Canadian firm—

* * * * *

252.225-7031  Secondary Arab Boycott of Israel.

As prescribed in 225.1103(2), use the following provision:

SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003 [DATE])


(a)  Definitions.  As used in this provision—



(1)  “Foreign person” means any person (including any individual, partnership, corporation, or other form of association) other than a United States person.


[(2)  “United States” means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.]


(2[3])  “United States person” is defined in 50 U.S.C. App. 2415(2) and means—

* * * * *

252.225-7036  Buy American Act--Free Trade Agreements--Balance of Payments Program.

As prescribed in 225.1101(10)(i), use the following clause:

BUY AMERICAN ACT--FREE TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM

(JAN 2004 [DATE])


(a)  * * *


(10)  “United States” means the United States, its possessions, Puerto Rico, and any other place subject to its jurisdiction, but does not include leased bases or trust territories [50 States, the District of Columbia, and outlying areas].

* * * * *
252.225-7037  Evaluation of Offers for Air Circuit Breakers.

As prescribed in 225.7006-4(a), use the following provision:

EVALUATION OF OFFERS FOR AIR CIRCUIT BREAKERS (APR 2003 [DATE])


(a)  The offeror shall specify, in its offer, any intent to furnish air circuit breakers that are not manufactured in the United States [or its outlying areas], Canada, or the United Kingdom.


(b)  The Contracting Officer will evaluate offers by adding a factor of 50 percent to the offered price of air circuit breakers that are not manufactured in the United States [or its outlying areas], Canada, or the United Kingdom. 

(End of provision)

252.225-7038  Restriction on Acquisition of Air Circuit Breakers.

As prescribed in 225.7006-4(b), use the following clause:

RESTRICTION ON ACQUISITION OF AIR CIRCUIT BREAKERS 
(APR 2003 [DATE])

Unless otherwise specified in its offer, the Contractor shall deliver under this contract air circuit breakers manufactured in the United States [or its outlying areas], Canada, or the United Kingdom.

(End of clause)

252.225-7039  Restriction on Acquisition of Totally Enclosed Lifeboat Survival Systems.

As prescribed in 225.7008-4, use the following clause:

RESTRICTION ON ACQUISITION OF TOTALLY ENCLOSED LIFEBOAT SURVIVAL SYSTEMS (APR 2003 [DATE])

The Contractor shall deliver under this contract totally enclosed lifeboat survival systems (consisting of the lifeboat and associated davits and winches), for which—


(a)  50 percent or more of the components have been manufactured in the United States [or its outlying areas]; and


(b)  50 percent or more of the labor in the manufacture and assembly of the entire system has been performed in the United States [or its outlying areas].

(End of clause)

* * * * * 

252.225-7043  Antiterrorism/Force Protection [Policy] for Defense Contractors Outside the United States.
As prescribed in 225.7402, use the following clause:

ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS OUTSIDE THE UNITED STATES (JUN 1998 [DATE])


[(a)  Definition.  “United States,” as used in this clause, means, the 50 States, the District of Columbia, and outlying areas.]


(a[b])  Except as provided in paragraph (b) of this clause, the Contractor and its subcontractors, if performing or traveling outside the United States under this contract, shall(


(1)  Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity;



(2)  Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country on a non-transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor personnel who are third country nationals comply with any security related requirements of the Embassy of their nationality;



(3)  Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information commensurate with that which the Department of Defense (DoD) provides to its military and civilian personnel and their families, to the extent such information can be made available prior to travel outside the United States; and



(4)  Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and subcontractor personnel.


(b[c])  The requirements of this clause do not apply to any subcontractor that is(


(1)  A foreign government;



(2)  A representative of a foreign government; or



(3)  A foreign corporation wholly owned by a foreign government.


(c[d])  Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from (Contracting Officer to insert applicable information cited in 225.7401).

(End of clause)

252.225-7044  Balance of Payments Program--Construction Material.

As prescribed in 225.7503(a), use the following clause:

BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION MATERIAL 
(APR 2002 [DATE])


(a)  * * *
“United States” means the 50 States[,] and the District of Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased bases [and outlying areas].

* * * * *
252.225-7045  Balance of Payments Program--Construction Material Under Trade Agreements.

As prescribed in 225.7503(b), use the following clause:

BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION MATERIAL UNDER TRADE AGREEMENTS (JUN 2004 [DATE])


(a)  * * * 
“United States” means the 50 States[,] and the District of Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased bases [and outlying areas].

* * * * * 

252.247-7025  Reflagging or Repair Work.

As prescribed in 247.573(d), use the following clause:

REFLAGGING OR REPAIR WORK (MAY 1995 [DATE])


(a)  Definition.  “Reflagging or repair work,” as used in this clause, means work performed on a vessel—



(1)  To enable the vessel to meet applicable standards to become a vessel of the United States; or



(2)  To convert the vessel to a more useful military configuration.


(b)  Requirement.  Unless the Secretary of Defense waives this requirement, reflagging or repair work shall be performed in the United States or its territories [outlying areas], if the reflagging or repair work is performed—



(1)  On a vessel for which the Contractor submitted an offer in response to the solicitation for this contract; and



(2)  Prior to acceptance of the vessel by the Government.

(End of clause)

* * * * *

PART 253—FORMS

* * * * *

253.204-70  DD Form 350, Individual Contracting Action Report.

* * * * *


(b)  Part B of the DD Form 350.  Part B describes the transaction.

* * * * *



(6)  LINE B6, PRINCIPAL PLACE OF PERFORMANCE.

* * * * *




(iv)  Follow the instructions for each part of Line B6 that applies to the action being reported.





(A)  LINE B6A, CITY OR PLACE CODE.






(1)  For places in the United States and outlying areas, enter the numeric place code from FIPS PUB 55, Guideline:  Codes for Named Populated Places, Primary Country [County] Divisions, and Other Locational Entities of the United States[, Puerto Rico,] and [the] Outlying Areas.  Leave Line B6A blank for places outside the United States and outlying areas.

* * * * *


(c)  Part C of the DD Form 350.
* * * * *



(4)  Complete Part C as follows:

* * * * *




(xiii)  LINE C13, FOREIGN TRADE DATA.





(A)  The term “United States (U.S.),” as used on Line C13, excludes the Trust Territory of Palau (see 204.670-1 for definition of United States and outlying areas).




(B)  LINE C13A, PLACE OF MANUFACTURE.  Complete Line C13A only if the action is for a foreign end product or a service provided by a foreign concern under a DoD contract or a Federal schedule.  Otherwise, leave Line C13A blank.






(1)  Code A - U.S.  Enter code A if the action is for(






(i)  A foreign end product that is manufactured in the United States [or its outlying areas] but [is] still determined to be foreign because 50 percent or more of the cost of its components is not mined, produced, or manufactured inside the United States [or its outlying areas] or inside qualifying countries; or







(ii)  Services performed in the United States [or its outlying areas] by a foreign concern.






(2)  Code B - Foreign.  Enter code B if the action is for(






(i)  Any other foreign end product; or







(ii)  Services performed outside the United States [or its outlying areas] by a foreign concern.





(C[B])  LINE C13B, COUNTRY OF ORIGIN CODE.

* * * * *
253.213-70  Instructions for completion of DD Form 1155.


(a)  These instructions are mandatory if—



(1)  Contract administration has been assigned outside the purchasing office; or



(2)  The contractor is located in the continental [contiguous] United States or Canada.

* * * * *

APPENDIX F—MATERIAL INSPECTION AND RECEIVING REPORT

* * * * *

F-104  Application.


(a)  DD Form 250.
* * * * * 



(5)  Consolidation of Petroleum Shipments on a Single MIRR.



(i)  Continental [Contiguous] United States.  Contractors may consolidate multiple car or truck load shipments of petroleum made on the same day, to the same destination, against the same contract line item, on one MIRR.  To permit verification of motor deliveries, assign each load a load number which can be identified to the shipment number in Block 2 of the DD Form 250.  Include a shipping document (commercial or government) with each individual load showing as a minimum—

* * * * *




(ii)  Overseas.  The same criteria as for continental U.S. [contiguous United States] applies, except the consolidation period may be extended, if acceptable to the receiving activity, shipping activity, Government finance office, and the authorized Government representative having cognizance at the contractor's facility.  In addition, the contractor may include more than one contract line item in each DD Form 250 if the shipped to, marked for, shipped from, mode of shipment, contract quality assurance, and acceptance data are the same for all line items.
* * * * *
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