Provisional Award Fee Payments
DFARS Case 2001-D013

Proposed Rule

PART 216—TYPES OF CONTRACTS                       
* * * * *

216.405-2  Cost-plus-award-fee contracts.
* * * * *

  (b)  Application.

* * * * *


[(3)  The CPAF contract may include provisional award fee payments.  A provisional award fee payment is a payment made within an evaluation period prior to an interim or final evaluation for that period.  The contracting officer may include provisional award fee payments in a CPAF contract on a case-by-case basis, provided those payments—



(A)  Are made no more frequently than monthly;



(B)  Are limited to no more than—

 


(1)  For the initial award fee evaluation period, 50 percent of the award fee available for that period; and




(2)  For subsequent award fee evaluation periods, 80 percent of the evaluation score for the prior evaluation period times the award fee available for the current period, e.g., if the contractor received 90 percent of the award fee available for the prior evaluation period, provisional payments for the current period shall not exceed 72 percent (90 percent x 80 percent) of the award fee available for the current period;



(C)  Are superceded by an interim or final award fee evaluation for the applicable evaluation period.  If provisional payments have exceeded the payment determined by the evaluation score for the applicable period, the contractor shall either credit the next payment voucher for the amount of the overpayment or refund the difference to the Government, as directed by the contracting officer; and



(D)  May be discontinued, or reduced in such amounts deemed appropriate by the contracting officer, when the contracting officer determines that the contractor will not achieve a level of performance commensurate with the provisional payment.  The contracting officer shall notify the contractor in writing of any discontinuance or reduction in provisional award fee payments.]

* * * * *
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