Indian Incentive Clause – Contract Types
DFARS Case 2002-D013
Proposed Rule

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *
252.226-7001  Utilization of Indian Organizations and Indian-Owned Economic Enterprises--DoD Contracts.

As prescribed in 226.104, use the following clause:
UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES--DOD CONTRACTS (SEP 2001[DATE])

 

* * * * *

(e)(1)  The Contractor, on its own behalf or on behalf of a subcontractor at any tier, may request an adjustment under the Indian Incentive Program[.]to the following:

 




(i)  The estimated cost of a cost-type contract. 



(ii)  The target cost of a cost-plus-incentive-fee contract.



(iii)  The target cost and ceiling price of a fixed-price incentive contract.



(iv)  The price of a firm-fixed-price contract.


(2)  The amount of the adjustment that may be made to the contract [requested] is 5 percent of the estimated cost, target cost, or firm-fixed price included in the subcontract initially [at the time of] awarded to the Indian organization or Indian-owned economic enterprise.

 



(3)  The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior to completion of contract performance.

 



(4)  The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will authorize an incentive payment of 5 percent of the amount paid to the subcontractor [of the estimated cost, target cost, or fixed price included in the subcontract awarded to the Indian organization or Indian-owned economic enterprise]. 
* * * * *
