
Fish, Shellfish, and Seafood Products
DFARS Case 2002-D034

Final Rule

PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.70—AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

* * * * *

225.7002-2  Exceptions.


Acquisitions in the following categories are not subject to the restrictions in 225.7002-1:

* * * * *


(l)  Acquisitions of foods manufactured or processed in the United States, regardless of where the foods (and any component if applicable) were grown or produced[.], except that [However], in accordance with Section 8136 of the DoD Appropriations Act for Fiscal Year 2003 (Pub. L. 107-248) [and similar sections in subsequent DoD appropriations acts], the following foods are subject to the restrictions in 225.7002-1: [this exception does not apply to] F[f]ish, shellfish, or seafood manufactured or processed in the United States; and [or] fish, shellfish, or seafood contained in foods manufactured or processed in the United States.

* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

As prescribed in 212.301(f)(iii), use the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (MAY 2004 [JUN 2004])

* * * * *


(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.
* * * * *


____
252.225-7012
Preference for Certain Domestic 









Commodities (MAY 2004 [JUN 2004])








(10 U.S.C. 2533a).
* * * * *
252.225-7012  Preference for Certain Domestic Commodities.

As prescribed in 225.7002-3(a), use the following clause:

PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (MAY 2004 [JUN 2004])

(a)  Definitions.  As used in this clause—

* * * * *



[(3)  “United States” means the 50 States, the District of Columbia, and outlying areas.


(4)  “U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.]

(b)  The Contractor shall deliver under this contract only such of the following items, either as end products or components, that have been grown, reprocessed, reused, or produced in the United States, its possessions, or Puerto Rico:


(c)  This clause does not apply—

* * * * *



(4)  To foods[, other than fish, shellfish, or seafood,] that have been manufactured or processed in the United States, its possessions, or Puerto Rico, regardless of where the foods (and any component if applicable) were grown or produced[.], except that this clause does apply to f[F]ish, shellfish, or seafood manufactured or processed in the United States and fish, shellfish, or seafood contained in foods manufactured or processed in the United States [shall be provided in accordance with paragraph (d) of this clause]; 

* * * * *


[(d)(1)  Fish, shellfish, and seafood delivered under this contract, or contained in foods delivered under this contract—




(i)  Shall be taken from the sea by U.S.-flag vessels; or




(ii)  If not taken from the sea, shall be obtained from fishing within the United States; and


(2)  Any processing or manufacturing of the fish, shellfish, or seafood shall be performed on a U.S.-flag vessel or in the United States.]

(End of clause)
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