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(Text that is stricken and highlighted will be relocated to Procedures, Guidance, and Information (PGI))
PART 250—EXTRAORDINARY CONTRACTUAL ACTIONS
* * * * *
SUBPART 250.1--GENERAL

* * * * *
250.105 Records.
[Follow the procedures at PGI 250.105 for preparation of records.]


(1)  Departments and agencies will—



(i)  Prepare a preliminary record when a request for a contract adjustment under FAR 50.3 is filed (see 250.305-70).



(ii)  Prepare a final record stating the disposition of the request (see 250.306-70).



(iii)  Designate the offices or officials responsible for preparing, submitting, and receiving all records required by this Part 250.  Records shall be maintained by the contract adjustment boards of the Army, Navy, and Air Force, respectively, and by the headquarters of the defense agencies.


(2)  A suggested format for the record is in Table 50-1, Record of Request for Adjustment.  This format permits the information required for the preliminary and final records to be combined on one form.


(3)  The following instructions are provided for those items which are not self-explanatory:



(i)  Extent of performance as of date of request.  State degree of completion of contract; e.g., 50 percent completed or performance not yet begun.  If work is completed, state date of completion and whether final payment has been made.



(ii)  Award procedure.  State whether contract was awarded under sealed bidding or negotiated procedures.  Cite specific authority for using other than full and open competition, if applicable, e.g., 10 U.S.C. 2304(c)(1).



(iii)  Type of contract.  State type of contract (see FAR Part 16); e.g., FFP (firm fixed-price).



(iv)  Category of case.  State whether the request involves a modification without consideration, a mistake, or an informal commitment.  If the case involves more than one category, identify both; list the most significant category first.



(v)  Amount or description of request.  If the request is expressed in dollars, state the amount and whether it is an increase or decrease.  If the request cannot be expressed in monetary terms, provide a brief description; e.g., “Cancellation” or “Modification.”  Even if the adjustment is not easily expressed in terms of dollars, if the contractor has made an estimate in the request, that estimate should be stated.



(vi)  Action below Secretarial level.  State the disposition of the case, the office that took the action and the date the action was taken.  The disposition should be stated as “Withdrawn,” “Denied,” “Approved,” or “Forwarded.”  If the request was approved, in whole or in part, state the dollar amount or nature of the action (as explained in paragraph (v) of this section).  The date should correspond with the date of the memorandum of decision or of the letter forwarding the request to the contract adjustment board or other deciding body.



(vii)  Action by contract adjustment board and date.  State the disposition and date of disposition of the case by the contract adjustment board.  Provide the same information as for paragraph (vi).



(viii)  Implementation and date.  State the appropriate action; e.g., “Modification,” “New Contract,” or “Letter of Denial.”
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subpart 250.2--delegation of and limitations on exercise of authority

* * * * *
250.201-70  Delegations.


(a)  Military Departments.  The Departments of the Army, Navy and Air Force will specify delegations and levels of authority for actions under the Act and the Executive Order in departmental supplements [or agency acquisition guidance].

(b)  Defense Agencies.  Subject to the restrictions on delegations of authority in 250.201(b) and FAR 50.201, the directors of the defense agencies may exercise and redelegate the authority contained in the Act and the Executive Order.  The agency supplements [or agency acquisition guidance] shall specify the delegations and levels of authority.

* * * * *

subpart 250.3--contract adjustments

250.303[-1]  Contractor requests.

Requests should be filed with the procuring contracting officer (PCO).  If a request is filed with an administrative contracting officer (ACO), the ACO shall promptly forward it to the PCO for appropriate action.  If filing with the PCO is impracticable, requests may be filed with the following addresses for forwarding to the cognizant PCO:  [However, if filing with the PCO is impractical, requests may be filed with an authorized representative, an administrative contracting officer, or the Office of General Counsel of the applicable department or agency, for forwarding to the cognizant PCO.]
	(1)
	Office of the Secretary of Defense--

Washington Headquarters Service

ATTN:  RE&F-AM



	(2)
	Army--

Forward to the head of the contracting activity listed in Part 202 that appears to be the cognizant office for the contract or commitment involved.



	(3)
	Navy--

Assistant Secretary of the Navy (RD&A)

ATTN:  Deputy for Acquisition Management



	(4)
	Air Force--

Deputy Assistant Secretary (Contracting)

ATTN:  SAF/AQCX



	(5)
	Defense Advanced Research Projects Agency--

Director, CMO



	(6)
	Defense Information Systems Agency--

ATTN:  Code PA



	(7)
	Defense Intelligence Agency--

Assistant Deputy Director for Procurement

ATTN:  RSQ



	(8)
	Defense Logistics Agency--

The Commander of the Defense Supply Center involved



	(9)
	National Imagery and Mapping Agency--

Director, NIMA

ATTN:  AQ



	(10)
	Defense Threat Reduction Agency--

Director, DTRA

ATTN:  AM



	(11)
	National Security Agency--

Director, NSA



	(12)
	Missile Defense Agency--

Director, MDA


250.305  Processing cases.

250.305-70  Record of request.


[(1)] At the time the request is filed, the activity will [shall] prepare the record described at [PGI] 250.105(1)(i) and forward it to the appropriate official within 30 days after the close of the month in which the record is prepared.

250.305-71  Processing cases to contract adjustment boards.


(a[2])  The officer or official responsible for the case shall forward to the contract adjustment board, through departmental channels, [the documentation described at PGI 250.305.] two copies of the following:



(1)  A letter stating—




(i)  The nature of the case;




(ii)  The basis for the board's authority to act;




(iii)  The findings of fact essential to the case (see FAR 50.304).  Arrange the findings chronologically with cross references to supporting enclosures;




(iv)  The conclusions drawn;




(v)  The recommended disposition; and




(vi)  If contractual action is recommended, a statement by the signer that the action will facilitate the national defense.



(2)  The contractor's request



(3)  All evidentiary materials



(4)  All endorsements, reports and comments of cognizant Government officials


(b)  A letter to the Board recommending an amendment without consideration where essentiality is a factor (see FAR 50.302-1(a)) should also provide—



(1)  The information required by FAR 50.304(a) and (b), and



(2)  Findings as to—




(i)  The contractor's performance record, including the quality of product, rate of production, and promptness of deliveries;




(ii)  The importance to the Government, particularly to the active duty military, of the performance of the contract and the importance of the contractor to the national defense;




(iii)  The forecast of future contracts with the contractor; and




(iv)  Other available sources of supply for the supplies or services covered by the contract, and the time and cost of having contract performance completed by such other sources.
250.305-72  Processing by the board.
  [(3)]  Contract adjustment boards will render decisions as expeditiously as practicable.  The Chair shall sign a memorandum of decision disposing of the case.  The decision shall be dated and shall contain the information required by FAR 50.306.  The memorandum of decision shall not contain any information classified “Confidential” or higher.  The board's decision will be sent to the appropriate official for implementation.

250.306 Disposition.
[For requests denied or approved below the Secretarial level, follow the disposition procedures at PGI 250.306.]

250.306-70  Record of disposition.


(a)  When the request for relief is denied or approved below the Secretarial level, submit the following documents to the appropriate office within 30 days after the close of the month in which the decision is executed:



(1)  Two copies of the memorandum of decision;



(2)  Except for the Army, one copy of the contractual document implementing any decision approving contractual action; and



(3)  One copy of a final record, as described at 250.105.


(b)  When a contract adjustment board decision is implemented, the activity which forwarded the case to the board shall prepare and submit to the board the documents identified in paragraphs (a)(2) and (3) of this subsection.
* * * * *
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