Reporting Contract Performance Outside the United States
DFARS Case 2004-D001
Final Rule
(Text that is stricken and highlighted will be relocated 

to Procedures, Guidance, and Information (PGI))
PART 225—FOREIGN ACQUISITION                         
* * * * *
subpart 225.72—reporting CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES

225.7200[1]  Scope of Subpart [Policy].


This subpart-- 


(a)  Prescribes procedures for contractor reporting and DoD monitoring of the volume, type, and nature of contract performance outside the United States; and


(b)  Implements 10 U.S.C. 2410g, for offerors and contractors to notify DoD of any intention to perform a DoD contract outside the United States and Canada when the contract could be performed inside the United States or Canada.


[(a)  10 U.S.C. 2410g requires offerors and contractors to notify DoD of any intention to perform a DoD contract outside the United States and Canada when the contract could be performed inside the United States or Canada.

(b)  DoD requires contractors to report the volume, type, and nature of contract performance outside the United States.]

225.7201[2]  Exception.

This subpart does not apply to contracts for commercial items, construction, ores, natural gas, utilities, petroleum products and crudes, timber (logs), or subsistence.

225.7202[3]  [Contracting officer] D[d]istribution of reports.


Forward a copy of reports submitted in accordance with the clause at 252.225-7004, Reporting of Contract Performance Outside the United States, to the Deputy Director of Defense Procurement and Acquisition Policy (Program Acquisition and International Contracting), OUSD(AT&L)DPAP(PAIC), Washington, DC  20301-3060.  This is necessary to satisfy the requirement of 10 U.S.C. 2410g that the notifications (or copies) be maintained in compiled form for 5 years after the date of submission.  [Follow the procedures at PGI 225.7203 for distribution of reports submitted with offers in accordance with the provision at 252.225-7003, Report of Intended Performance Outside the United States and Canada– Submission with Offer.]
225.7203[4]  Solicitation provision and contract clause[s].


Except for acquisitions described in 225.7201[2]—


(a)  Use the provision at 252.225-7003, Report of Intended Performance Outside the United States [and Canada–Submission with Offer], in solicitations with a value exceeding $500,000 [$10 million]; and

(b)  Use the clause at 252.225-7004, Reporting of [Intended] Contract Performance Outside the United States [and Canada—Submission after Award], in solicitations and contracts with a value exceeding $500,000 [$10 million; and


(c)  Use the clause at 252.225-7006, Quarterly Reporting of Actual Contract Performance Outside the United States, in solicitations and contracts with a value exceeding $500,000].

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
* * * * *

252.225-7003  Report of Intended Performance Outside the United States [and Canada–Submission with Offer].


As prescribed in 225.7203[4](a), use the following provision:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE 
UNITED STATES [AND CANADA–SUBMISSION WITH OFFER] 

(APR 2003 [APR 2005])


(a)  The offeror shall submit[, with its offer,] a Report of Contract Performance Outside [a report of intended performance outside] the United States [and Canada], with its offer, if—



(1)  The offer exceeds $10 million in value; and



(2)  The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the contract outside the United States and Canada that—




(i)  Exceeds $500,000 in value; and




(ii)  Could be performed inside the United States or Canada.


(b)  Information to be reported includes that for—



(1)  Subcontracts;



(2)  Purchases; and



(3)  Intracompany transfers when transfers originate in a foreign location.


(c)  The offeror shall submit the report using—



(1)  DD Form 2139, Report of Contract Performance Outside the United States; or 



(2)  A computer-generated report that contains all information required by DD Form 2139.  

  (d)  The offeror may obtain a copy of DD Form 2139 from the Contracting Officer [or via the Internet at http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm].
(End of provision)

252.225-7004  Reporting of Contract Performance Outside the United States.

As prescribed in 225.7203(b), use the following clause:

REPORTING OF CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES 
(APR 2003)


(a)  Reporting criteria.  Reporting under this clause is required for—



(1)  Contracts exceeding $10 million in value, when any part that exceeds $500,000 in value could be performed inside the United States or Canada, but will be performed outside the United States and Canada.  If the Contractor submitted the information with its offer, the Contractor need not resubmit the information unless it changes; and


(2)  Contracts exceeding $500,000 in value, when any part that exceeds the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation will be performed outside the United States, unless—




(i)  A foreign place of performance is the principal place of performance; and




(ii)  The Contractor indicated the foreign place of performance in the Place of Performance provision of its offer.


(b)  Information required.  Information to be reported includes that for—



(1)  Subcontracts;



(2)  Purchases; and



(3)  Intracompany transfers when transfers originate in a foreign location.


(c)  Submission of reports.  The Contractor—



(1)  Shall submit reports required by paragraph (a)(1) of this clause to the Contracting Officer as soon as the information is known, with a copy to the addressee in paragraph (c)(2) of this clause.  To the maximum extent practicable, the Contractor shall report information regarding a first-tier subcontractor at least 30 days before award of the subcontract; 



(2)  Shall submit reports required by paragraph (a)(2) of this clause within 10 days after the end of each Government quarter to—



(3) Shall submit reports using—




(i)  DD Form 2139, Report of Contract Performance Outside the United States; or 




(ii)  A computer-generated report that contains all information required by DD Form 2139; and



(4)  May obtain copies of DD Form 2139 from the Contracting Officer.


(d)  Flowdown requirements.


(1)  The Contractor shall include the substance of this clause in all first-tier subcontracts exceeding $500,000, except those for commercial items, construction, ores, natural gases, utilities, petroleum products and crudes, timber (logs), or subsistence.



(2)  The Contractor shall provide the number of this contract to its subcontractors for reporting purposes.

(End of clause)

[252.225-7004  Report of Intended Performance Outside the United States and Canada—Submission after Award.


As prescribed in 225.7204(b), use the following clause:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA—SUBMISSION AFTER AWARD (APR 2005)


(a)  Reporting requirement.  The Contractor shall submit a report in accordance with this clause, if the Contractor or a first-tier subcontractor will perform any part of this contract outside the United States and Canada that—



(1)  Exceeds $500,000 in value; and



(2)  Could be performed inside the United States or Canada.


(b)  Submission of reports.  The Contractor— 



(1)  Shall submit a report as soon as practical after the information is known; 



(2)  To the maximum extent practicable, shall submit a report regarding a first-tier subcontractor at least 30 days before award of the subcontract;



(3)  Need not resubmit information submitted with its offer, unless the information changes;



(4)  Shall submit all reports to the Contracting Officer; and 



(5)  Shall submit a copy of each report to:  Deputy Director of Defense Procurement and Acquisition Policy (Program Acquisition and International Contracting), OUSD(AT&L)DPAP(PAIC), Washington, DC 20301-3060. 


(c)  Report format.  The Contractor--



(1)  Shall submit reports using—




(i)  DD Form 2139, Report of Contract Performance Outside the United States; or 




(ii)  A computer-generated report that contains all information required by DD Form 2139; and


 (2)  May obtain copies of DD Form 2139 from the Contracting Officer or via the Internet at http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm.
(End of clause)]
* * * * *

[252.225-7006  Quarterly Reporting of Actual Contract Performance Outside the United States.

As prescribed in 225.7204(c), use the following clause:

QUARTERLY REPORTING OF ACTUAL CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES (APR 2005)


(a)  Reporting requirement.  Except as provided in paragraph (b) of this clause, within 10 days after the end of each quarter of the Government’s fiscal year, the Contractor shall report any subcontract, purchase, or intracompany transfer that—



(1)  Will be or has been performed outside the United States;



(2)  Exceeds the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; and



(3)  Has not been identified in a report for a previous quarter. 


(b)  Exception.  Reporting under this clause is not required if—



(1)  A foreign place of performance is the principal place of performance of the contract; and



(2)  The Contractor specified the foreign place of performance in its offer.


(c)  Submission of reports.  The Contractor shall submit the reports required by this clause to:  Deputy Director of Defense Procurement and Acquisition Policy (Program Acquisition and International Contracting), OUSD(AT&L)DPAP(PAIC), Washington, DC 20301-3060.


(d)  Report format.  The Contractor—



(1)  Shall submit reports using—




(i)  DD Form 2139, Report of Contract Performance Outside the United States; or 




(ii)  A computer-generated report that contains all information required by DD Form 2139; and


(2)  May obtain copies of DD Form 2139 from the Contracting Officer or via the Internet at http://www.dtic.mil/whs/directives/infomgt/forms/formsprogram.htm.

(e)  Subcontracts.  The Contractor—


(1)  Shall include the substance of this clause in all first-tier subcontracts exceeding $500,000, except those for commercial items, construction, ores, natural gases, utilities, petroleum products and crudes, timber (logs), or subsistence; 



(2)  Shall provide the number of this contract to its subcontractors required to submit reports under this clause; and


(3)  Shall require the subcontractor, with respect to performance of its subcontract, to comply with the requirements directed to the Contractor in paragraphs (a) through (d) of this clause.  

(End of clause)]
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