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* * * * *
203.570 Employment p[P]rohibitions on persons convicted of fraud or other DoD [defense-]contract-related felonies.

* * * * *

203.570-2
Policy.

(a) [A] C[c]ontractors or subcontractors shall not knowingly allow a person, convicted after September 29, 1988, of fraud or any other felony arising out of a contract with the DoD, to serve--

(1) In a management or supervisory capacity on any DoD contract or first-tier subcontract; or, 

(2) On its board of directors; or,
(3) As a consultant, agent, or representative [; or

(4) In any capacity with the authority to influence, advise, or control the decisions of any DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract].

(b) [DoD has sole responsibility for determining the period of the prohibition described in paragraph (a) of this subsection.  The  prohibition period—

    (1) Shall not be less than 5 years from the date of conviction unless the agency head or a designee grants a waiver in the interest of national security; and

    (2) May be more than 5 years from the date of conviction if the agency head or a designee makes a written determination of the need for the longer period.  The agency shall provide a copy of the determination to the Bureau of Justice Assistance, U.S. Department of Justice, 810 Seventh Street, NW, Washington, DC 20531.]  The period covered by the prohibition in paragraph (a) of this subsection is for five years from the date of conviction unless waived in the interest of national security or by the agency head or designee.
* * * * *

203.570-5 Contract clause.

Use the clause at 252.203-7001, Special Prohibition on [Persons Convicted of Fraud or Other Defense-Contract-Related Felonies] Employment, in all solicitations and contracts exceeding the simplified acquisition threshold, except solicitations and contracts for commercial items.

* * * * *
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* * * * *

252.203-7001 Special Prohibition On [Persons Convicted of Fraud or Other Defense-Contract-Related Felonies] Employment.

As prescribed in 203.570-5, use the following clause:

SPECIAL PROHIBITION ON [PERSONS CONVICTED OF FRAUD OR OTHER Defense-CONTRACT-RELATED FELONIES] EMPLOYMENT (JUN 1997 [MAR 1999])

(a) * * *

     (1) * * *

         (i) * * * ,[;]
        (ii) * * * ,[;]
* * * * *

(b) 10 U.S.C. 2408 provides that a[A]ny individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract with the DoD is prohibited from: [serving--]
(1) Working i[I]n a management or supervisory capacity on any DoD contract or first-tier subcontract;

(2) Serving o[O]n the board of directors of any DoD contractor or first-tier subcontractor; or
(3) Serving a[A]s a consultant[, agent, or representative for] to any DoD contractor or first-tier subcontractor[; or

[(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or subcontractor with regard to any DoD contract or first-tier subcontract].

(c) Unless waived, the prohibition in paragraph (b) [of this clause] applies for [not less than 5] five years from the date of conviction.

(d) 10 U.S.C. 2408 further provides that a defense contractor or first-tier subcontractor shall be subject to a criminal penalty of not more than $500,000 if convicted of knowingly--

      (1)  Employing a person under a prohibition specified in

      paragraph (b) of this clause; or

      (2)  Allowing such a person to serve on the board of

      directors of the contractor or first-tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available remedies, such as--

      (1)  Suspension or debarment;

      (2)  Cancellation of the contract at no cost to the

      Government; or

      (3)  Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibitions in paragraph (b) of this clause to the Contracting Officer.  Requests shall clearly identify--

      (1)  The person involved;

      (2)  The nature of the conviction and resultant sentence or

      punishment imposed;

      (3)  The reasons for the requested waiver; and,
      (4)  An explanation of why a waiver is in the interest of

      national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by contacting The Office of Justice Programs, The Denial of [Federal] Benefits Office, U.S. Department of Justice, telephone (202) 616-3507.

(End of clause)
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