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Officials Not to Benefit Clause

Final Rule

PART 237--Service Contracting

* * * * *

subpart 237.72--EDUcATIONAL SERVICE AGREEMENTS
* * * * *

237.7204  Format and clauses for educational service agreements.
* * * * *


7.  Termination of agreement.


(a)  Either party may terminate this agreement by giving 30 days advance written notice of the effective date of termination.  In the event of termination, the Government shall have the right, at its option, to continue to receive educational services for those students already enrolled in the contractor's institution under this agreement until such time that the students complete their courses or curricula or the Government withdraws them from the Contractor's institution.  The terms and conditions of this agreement in effect on the effective date of the termination shall continue to apply to such students remaining in the Contractor's institution.



(b)  Withdrawal of students under Schedule provision 4 shall not be considered a termination within the meaning of this provision 7.



(c)  Termination by either party shall not be the basis for any special charge or claim by the Contractor, other than as provided by the Contractor's standard procedures.

GENERAL PROVISIONS

Use the following clauses in educational service agreements—[:]

1.  FAR 52.202-1, Definitions, and add the following paragraphs (d[h]) through (i[m]).



(d[h])  “Term” means the period of time into which the Contractor divides the academic year for purposes of instruction.  This includes “semester,” “trimester,” “quarter,” or any similar word the Contractor may use.



(e[i])  “Course” means a series of lectures or instructions, and laboratory periods, relating to one specific representation of subject matter, such as Elementary College Algebra, German 401, or Surveying.  Normally, a student completes a course in one term and receives a certain number of semester hours credit (or equivalent) upon successful completion.



(f[j])  “Curriculum” means a series of courses having a unified purpose and belonging primarily to one major academic field.  It will usually include certain required courses and elective courses within established criteria.  Examples include Business Administration, Civil Engineering, Fine and Applied Arts, and Physics.  A curriculum normally covers more than one term and leads to a degree or diploma upon successful completion.



(g[k])  “Catalog” means any medium by which the Contractor publicly announces terms and conditions for enrollment in the Contractor's institution, including tuition and fees to be charged.  This includes “bulletin,” “announcement,” or any other similar word the Contractor may use.



(h[l])  “Tuition” means the amount of money charged by an educational institution for instruction, not including fees.



(i[m])  “Fees” means those applicable charges directly related to enrollment in the Contractor's institution.  Unless specifically allowed in the request for services, fees shall not include—




(1)  Any permit charge, such as parking and vehicle registration; or




(2)  Charges for services of a personal nature, such as food, housing, and laundry.


2.  FAR 52.203-1, Officials Not To Benefit.


3[2].  FAR 52.203-3, Gratuities.


4[3].  FAR 52.203-5, Covenant Against Contingent Fees.


5[4].  FAR 52.204-1, Approval of Contract, if required by department/agency procedures.


6[5].  FAR 52.215-2, Audit and Records--Negotiation.


7[6].  FAR 52.215-8, Order of Precedence--Uniform Contract Format.


8[7].  Conflicts Between Agreement and Catalog.  Insert the following clause—[:]
	CONFLICTS BETWEEN AGREEMENT AND CATALOG



	
If there is any inconsistency between this agreement and any catalog or other document incorporated in this agreement by reference or any of the Contractor's rules and regulations, the provisions of this agreement shall govern.

	



9[8].  FAR 52.222-3, Convict Labor.


10[9].  Under FAR 22.802, FAR 22.807, and FAR 22.810, use the appropriate clause from FAR 52.222-26, Equal Opportunity.


11[10].  FAR 52.233-1, Disputes.


12[11].  Assignment of Claims.  Insert the following clause:

	ASSIGNMENT OF CLAIMS

	

	No claim under this agreement shall be assigned.



13[12].  FAR 52.252-4, Alterations in Contract, if required by department/agency procedure[s].
* * * * *

subpart 252.2—text of PROVISIONS AND CLAUSES
252.227-7012  Patent License and Release Contract.


As prescribed at 227.7012, insert the following clause in patent releases, license agreements, and assignments:

_______________________ (Contract No.)

PATENT LICENSE AND RELEASE CONTRACT (AUG 1984 [DATE])

THIS CONTRACT is effective as of the ____ day of _[[month, year]]_19__, between the UNITED STATES OF AMERICA (hereinafter called the Government), and _____________________________ (hereinafter called the Contractor), [(]a corporation organized and existing under the laws of the State of _______________), (a partnership consisting of _____________________), (an individual trading as ____________________), of the City of _______________________, in the State of _________________.

WHEREAS, [the] Contractor warrants that he [it] has the right to grant the within license and release, and the Government desires to procure the same, and

WHEREAS, this contract is authorized by law, including 10 U.S.C. 2386.

NOW THEREFORE, in consideration of the grant, release and agreements hereinafter recited, the parties have agreed as follows:



ARTICLE l.  License Grant.*



(Insert the clause at 252.227-7004 for a paid up license, or the clause at 252.227-7006 for a license on a running royalty basis.)



ARTICLE 2.  License Term.*



(Insert the appropriate alternative clause at 252.227-7005 for a paid up license, or the clause at 252.227-7007 for a license on a running royalty basis.)



ARTICLE 3.  Release of Past Infringement.



(Insert the clause at 252.227-7001.)



ARTICLE 4.  Non-Estoppel.



(Insert the clause at 252.227-7000.)



ARTICLE 5.  Payment.



The Contractor shall be paid the sum of __________ Dollars ($________) in full compensation for the rights herein granted and agreed to be granted.  (For a license on a running royalty basis, insert the clause at 252.227-7006 in accordance with the instructions therein, and also the clause as specified at 252.227-7002 and 252.227-7009 and 252.227-7010.)



ARTICLE 6.  Officials Not to Benefit.



(Insert the clause at FAR 52.203-1.)


ARTICLE [76].  Covenant Against Contingent Fees.



(Insert the clause at FAR 52.203-5.)



ARTICLE 8[7].  Assignment of Claims.



(Insert the clause at FAR 52.232-23.)



ARTICLE 9[8].  Gratuities.



(Insert the clause at FAR 52.203-3.)



ARTICLE 10[9]. Disputes.



(Insert the clause at FAR 52.233-1.)



ARTICLE 11[10]. Successors and Assignees.



This Agreement shall be binding upon the Contractor, his [its] successors** and assignees, but nothing contained in this Article shall authorize an assignment of any claim against the Government otherwise than as permitted by law.



IN WITNESS WHEREOF, the parties hereto have executed this contract.




THE UNITED STATES OF AMERICA

	By
	
	
	

	Date
	
	
	

	(Signature and Title of 

Contractor [Representative])
	
	

	By
	
	
	

	Date
	
	
	


*If only a release is procured, delete this article; if an assignment is procured, use the clause at 252.227-7011.

**When the Contractor is an individual, change “successors” to “heirs”; if a partnership, modify appropriately.

(End of clause) 

