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* * * * *

SUBPART 225.73--ACQUISITIONS FOR FOREIGN MILITARY SALES

* * * * *.

225.7303  Pricing acquisitions for FMS.

  [(a)]  Price FMS contracts using the same principles as are used in pricing other defense contracts.  Application of the pricing principles in FAR Parts 15 and 31 to an FMS contract, however, may result in prices that differ from other defense contract prices for the same item due to the considerations in this section.

  [(b)  If the foreign government has conducted a competition resulting in adequate price competition (see FAR 15.403-1(b)(1)), the contracting officer must not require the submission of cost or pricing data.  The contracting officer should consult with the foreign government through security assistance personnel to determine if adequate price competition has occurred.]

* * * * *

225.7303-2  Cost of doing business with a foreign government or an international organization.


(a)  In pricing FMS contracts where non-U.S. Government prices as described in 225.7303-1 do not exist, except as provided in 225.7303-5, recognize the reasonable and allocable costs of doing business with a foreign government or international organization, even though such costs might not be recognized in the same amounts in pricing other defense contracts.  Examples of such costs include, but are not limited to—

* * * * *



(3)  Offset implementation costs. 




(i)  A U.S. defense contractor may recover [all] costs incurred to implement its [for] offset agreement[s] with a foreign government or international organization if the LOA is financed wholly with customer cash or repayable foreign military finance credits.




(ii)  The U.S. Government assumes no obligation to satisfy or administer the offset requirement or to bear any of the associated costs.

* * * * *

225.7303-5  Acquisitions wholly paid for from nonrepayable funds.

* * * * *


(c)  A U.S. defense contractor may not recover costs incurred to implement its [for] offset agreement[s] with a foreign government or international organization if the LOA is financed with funds made available on a nonrepayable basis.
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