Technical Amendments

Final Rule

PART 201—FEDERAL ACQUISITION REGULATIONS SYSTEM

* * * * *

201.201-1  The two councils.

* * * * * 


(d)(i)  * * * 

* * * * *




V.  DEVIATIONS:  If a recommended revision of DFARS is a FAR deviation, identify the deviation and include under separate TAB a justification for the deviation that addresses the requirements of 201.402(2).  The justification should be in the form of a memorandum for the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics).

* * * * *

201.304  Agency control and compliance procedures.

* * * * *


(1)  * * *



(ii)  Except as provided in paragraph (2) of this section, the USD(AT&L) has delegated authority to the Director of Defense Procurement [and Acquisition Policy] ([O]USD(AT&L)DP[AP]) to approve or disapprove the policies, procedures, clauses, and forms subject to paragraph (1)(i) of this section.

* * * * *


(4)  Each department and agency must develop and, upon approval by [O]USD(AT&L)DP[AP], implement, maintain, and comply with a plan for controlling the use of clauses other than those prescribed by FAR or DFARS.


(5)  Departments and agencies must submit requests for the Secretary of Defense, USD(AT&L), and [O]USD(AT&L)DP[AP] approvals required by this section through the Director of the DAR Council.


(6)  The Director of Defense Procurement [and Acquisition Policy] publishes changes to the DFARS in the Federal Register and electronically via the World Wide Web.  Each change includes an effective date. Unless guidance accompanying a change states otherwise, contracting officers must include any new or revised clauses, provisions, or forms in solicitations issued on or after the effective date of the change.

* * * * *

201.402  Policy.


(1)  The Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics) ([O]USD(AT&L)DP[AP]), is the approval authority within DoD for any individual or class deviation from—

* * * * *


(2)  Submit requests for deviation approval through department/agency channels to the approval authority in paragraph (1) of this section, 201.403, or 201.404, as appropriate.  Submit deviations that require [O]USD(AT&L)DP[AP] approval through the Director of the DAR Council.  At a minimum, each request must—

* * * * *

201.404  Class deviations.


(b)(i)  Except as provided in paragraph (b)(ii) of this section, [O]USD(AT&L)DP[AP] is the approval authority within DoD for any class deviation.

* * * * *

PART 202—DEFINITIONS OF WORDS AND TERMS

* * * * *

202.101  Definitions.

* * * * *

“Contracting activity” for DoD also means elements designated by the director of a defense agency which has been delegated contracting authority through its agency charter.  DoD contracting activities are—

* * * * *


ARMY

* * * * *



Defense Supply Service [Contracting Command]-Washington 
* * * * *


NAVY



Deputy, Acquisition and Business Management, Office of the Assistant Secretary of the Navy (Research, Development, and Acquisition)

* * * * *


BALLISTIC MISSILE DEFENSE [AGENCY] ORGANIZATION


Headquarters, Ballistic Missile Defense [Agency] Organization
* * * * *

“Departments and agencies,” as used in DFARS, means the military departments and the defense agencies.  The military departments are the Departments of the Army, Navy, and Air Force (the Marine Corps is a part of the Department of the Navy).  The defense agencies are the Defense Advanced Research Projects Agency, the Defense Commissary Agency, the Defense Contract Management Agency, the Defense Finance and Accounting Service, the Defense Information Systems Agency, the Defense Intelligence Agency, the Defense Security Service, the Defense Logistics Agency, the National Imagery and Mapping Agency, the Defense Threat Reduction Agency, the National Security Agency, the Ballistic Missile Defense [Agency] Organization, and the United States Special Operations Command.

* * * * *

“Head of the agency” means, for DoD, the Secretary of Defense, the Secretary of the Army, the Secretary of the Navy, and the Secretary of the Air Force.  Subject to the direction of the Secretary of Defense, the Under Secretary of Defense (Acquisition, Technology, and Logistics), and the Director of Defense Procurement [and Acquisition Policy], the directors of the defense agencies have been delegated authority to act as head of the agency for their respective agencies (i.e., to perform functions under the FAR or DFARS reserved to a head of agency or agency head), except for such actions that by terms of statute, or any delegation, must be exercised within the Office of the Secretary of Defense.

* * * * *

PART 204—ADMINISTRATIVE MATTERS

* * * * *

204.7003  Basic PII number.


(a)  * * * 



(1)  * * *




(i)  * * *  





(J)   Ballistic Missile Defense [Agency]
HQ0006







Organization




 and
















H95001








* * * * *

PART 206—COMPETITION REQUIREMENTS

* * * * *

206.302-5  Authorized or required by statute.

* * * * *


(c)  Limitations.



(i)  * * * 




(B)  The Secretary of Defense provides Congress written notice of intent to award.  The contract cannot be awarded until 180 days have elapsed since the date Congress received the notice of intent to award.  Contracting activities must submit a draft notice of intent with supporting documentation through channels to the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics).

* * * * *

PART 209—CONTRACTOR QUALIFICATIONS

* * * * *

209.104-1  General standards.

* * * * *


(g)  * * * 



(ii)  * * *




(C)  In accordance with 10 U.S.C. 2536(b)(1)(A), the Secretary of Defense may waive the prohibition in paragraph (g)(ii)(A) of this subsection upon determining that the waiver is essential to the national security interests of the United States.  The Secretary has delegated authority to grant this waiver to the Assistant Secretary of Defense for Command, Control, Communications and Intelligence.  Waiver requests, prepared by the requiring activity in coordination with the contracting officer, shall be processed through the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics), and shall include a proposed national interest determination.  The proposed national interest determination, prepared by the requiring activity in coordination with the contracting officer, shall include:

* * * * *

209.104-70  Solicitation provisions.

(a)  Use the provision at 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country, in all solicitations expected to result in contracts of $100,000 or more.  Any disclosure that the government of a terrorist country has a significant interest in an offeror or a subsidiary of an offeror shall be forwarded through the head of the agency to the Director of Defense Procurement [and Acquisition Policy], ATTN:  OUSD(AT&L)DP[AP]/FC[(PAIC)], 3060 Defense Pentagon, Washington, DC  20301-3060.

* * * * *

209.403  Definitions.

“Debarring and suspending official.”


(1)  For DoD, the designees are—

* * * * *



Ballistic Missile Defense [Agency] Organization—The General Counsel

* * * * *

209.406-2  Causes for debarment.


(a)  * * *



(ii)  In cases where the debarring official decides not to debar, the debarring official will report that decision to the Director of Defense Procurement [and Acquisition Policy,] who will notify Congress within 30 days after the decision is made.

* * * * *

PART 212—ACQUISITION OF COMMERCIAL ITEMS          

* * * * *

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

* * * * *


(f)(i)  Use one of the following provisions as prescribed in Part 225:




(A)  252.225-7000, Buy American Act--Balance of Payments Program Certificate.




(B)  252.225-7006, Buy American Act--Trade Agreements--Balance of Payments Program Certificate.




(C[B])  252.225-7020, Trade Agreements Certificate.




(D[C])  252.225-7035, Buy American Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program Certificate.

* * * * *

PART 214—SEALED BIDDING

* * * * *

214.407-3  Other mistakes disclosed before award.


(e)  Authority for making a determination under FAR 14.407-3(a), (b), and (d) is delegated for the defense agencies, without power of redelegation, as follows:

* * * * *



(viii)  Ballistic Missile Defense [Agency] Organization:





 General Counsel, BMDO [MDA].

* * * * *

PART 217—SPECIAL CONTRACTING METHODS

* * * * *

217.170  General.

* * * * *


(d)  * * *



(4)  Agencies must establish reporting procedures to meet the congressional notification requirements of paragraph (d)(1) of this section.  The head of the agency must submit a copy of each notice to the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics) (OUSD(AT&L)DP[AP]), and to the Deputy Under Secretary of Defense (Comptroller) (Program/Budget) (OUSD(C)(P/B)).

* * * * *

217.173  Multiyear contracts for weapon systems.

* * * * *


(b)  * * *



(5)  * * * The request must(
* * * * *




(iv)  Be submitted to OUSD(AT&L)DP[AP] for transmission to Congress via the Secretary of Defense and the President.

* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

219.1007  Procedures.


(b)(1)  The Director, Small and Disadvantaged Business Utilization, Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics) (OUSD(AT&L)), will determine whether reinstatement of small business set-asides is necessary to meet the agency goal and will recommend reinstatement to the Director of Defense Procurement [and Acquisition Policy] (OUSD(AT&L)).  Military departments and defense agencies shall not reinstate small business set-asides unless directed by the Director of Defense Procurement [and Acquisition Policy].  

* * * * *

PART 230—COST ACCOUNTING STANDARDS ADMINISTRATION

* * * * *

230.201-5  Waiver.


(a)(1)(A)  The military departments--





(1)  May grant CAS waivers that meet the conditions in FAR 30.201-5(b); and





(2)  Unless otherwise authorized by the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics), must submit each CAS waiver request to the Director of Defense Procurement [and Acquisition Policy] for review at least 14 days before granting the waiver.




(B)  DoD contracting activities that are not within a military department must submit CAS waiver requests that meet the conditions in FAR 30.201-5(b) to the Director of Defense Procurement [and Acquisition Policy] for approval at least 30 days before the anticipated contract award date.



(2)  The military departments must not delegate CAS waiver authority below the individual responsible for issuing contracting policy for the department.


(e)(i)  By November 15th of each year, the military departments must provide a report of all waivers granted under FAR 30.201-5(a) during the previous fiscal year to the Director of Defense Procurement [and Acquisition Policy].



(ii)  The Director of Defense Procurement [and Acquisition Policy] will submit a consolidated DoD report to the CAS Board.

* * * * *

PART 231—CONTRACT COST PRINCIPLES AND PROCEDURES

* * * * *

231.205-70  External restructuring costs.

* * * * *


(d)  * * *



(9)  Submit to the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics), ATTN: OUSD(AT&L)DP[AP]/CPF[(P)], a recommendation for certification, or determination, or both, as applicable.  Include the information described in paragraph (e) of this subsection.



(10)  Consult with the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics), when paragraph (c)(1)(iv)(B)(2)(ii) or (c)(1)(iv)(C)(2) of this subsection applies.

* * * * *

PART 232—CONTRACT FINANCING

* * * * *

232.006-5  Reporting.

Departments and agencies, in accordance with department/agency procedures, shall prepare and submit to the Under Secretary of Defense (Acquisition, Technology, and Logistics), through the Director of Defense Procurement [and Acquisition Policy], annual reports (Report Control Symbol DD-AT&L(A)1891) containing the information required by FAR 32.006-5.

232.070  Responsibilities.


(a)  The Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics) (OUSD(AT&L)DP[AP]) is responsible for ensuring uniform administration of DoD contract financing, including DoD contract financing policies and important related procedures.  Agency discretion under FAR Part 32 is at the DoD level and is not delegated to the departments and agencies.  Proposals by the departments and agencies, to exercise agency discretion, shall be submitted to OUSD(AT&L)DP[AP] through the DoD Contract Finance Committee (see 232.071).


(b)  Departments and agencies are responsible for their day-to-day contract financing operations.  Refer specific cases involving financing policy or important procedural issues to OUSD(AT&L)DP[AP] for consideration through the department/agency Contract Finance Committee members (also see Subpart 204.1 for deviation request and approval procedures).

* * * * *

232.071  Contract Finance Committee.


(a)  The Contract Finance Committee consists of(


(1)  A representative of OUSD(AT&L)DP[AP], serving as the Chair;

* * * * *


(b)  The Committee(


(1)  Advises and assists OUSD(AT&L)DP[AP] in ensuring proper and uniform application of policies, procedures, and forms;

* * * * *



(3)  May recommend to the Secretary of Defense through OUSD(AT&L)DP[AP] further policy directives on financing; and

* * * * *

232.501-2  Unusual progress payments.


(a)  Unusual progress payment arrangements require the advance approval of the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics) (OUSD(AT&L)DP[AP]).  Contracting officers must submit all unusual progress payment requests to the department or agency contract financing office for approval, coordination with the Contract Finance Committee (see 232.071), and submission to OUSD(AT&L)DP[AP].

* * * * *
232.617  Contract clause.


(a)  The DoD Contract Finance Committee, with the approval of the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics), may exempt the contracts in FAR 32.617(a)(2) through (5) and other contracts, in exceptional circumstances, from the administrative interest charges required by this subpart.

* * * * *
PART 236—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

* * * * *

236.570  Additional provisions and clauses.

* * * * *


(b)  * * *



(5)  252.236-7007, Additive or Deductive Items, if the procedures in 236.303[213]-70 are being used.

* * * * *

PART 239—ACQUISITION OF INFORMATION TECHNOLOGY

* * * * *

239.7302  Approvals and screening.

* * * * *


(b)  If the contractor proposes acquiring ADPE subject to 239.7301, and the unit acquisition cost is $50,000 or more—

* * * * *



(2)  The administrative contracting officer—




(i)  Submits a request for screening the requirement against the pool of Government-owned ADPE to determine if available excess equipment could satisfy the contractor's needs.  The request should include the contractor's supporting documentation.  The request is sent to—

	Defense Information Systems Agency

Chief Information Officer

Defense Automation Resources Management Program Division

ATTN:  D03D [DSPD]
701 South Courthouse Road

Arlington, VA  22204-2199; or





(ii)  Uses the Automation Resources [Defense Information Technology] Management System (ARMS[DITMS]) to screen on-line.  System access may be requested from the Defense Information Systems Agency, Chief Information Officer, Defense Automation Resources Management Program (DARMP) Division.  Customers may apply for an ARMS[DITMS] Account Number by calling [contacting] the DARMP[DITMS] Help Desk at (703)696-1904 [681-2400]; DSN 426-1904 [761-2400;], FAX (703)696-1908; [681-2875;] E-mail DARMP@NCR.DISA.MIL [or via the Internet at https://ditms.disa.mil].

* * * * *

PART 242—CONTRACT ADMINISTRATION AND AUDIT SERVICES

* * * * *

242.602  Assignment and location.


(c)(2)  If the agencies cannot not agree, refer the matter to the Director of Defense Procurement [and Acquisition Policy].

* * * * *

242.771-3  Responsibilities.

* * * * *


(c)  DCAA is responsible for submitting an annual report to the Director of Defense Procurement [and Acquisition Policy], Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics) (OUSD(AT&L)), setting forth required statistical information relating to the DoD-wide IR&D/B&P program.  

* * * * *

242.1203  Processing agreements.


(b)(2)(A)  For contracts awarded by the military departments, provide notices to the following addressees instead of individual contracting or contract administration offices—

* * * * *



Navy



Office of the Assistant Secretary of the Navy 








Research, Development & Acquisition








Acquisition and Business Management








2211 South Clark Place, Room 578








Arlington, VA  22202-3738

* * * * * 

PART 249—TERMINATION OF CONTRACTS

* * * * *

249.7000  Terminated contracts with Canadian Commercial Corporation.


(a)  Terminate contracts with the Canadian Commercial Corporation in accordance with—



(1)  The Letter of Agreement (LOA) between the Department of Defence Production (Canada) and the U.S. DoD, “Canadian Agreement” (for a copy of the LOA or for questions on its currency, contact the Foreign Contracting Directorate, Office of the Director of Defense Procurement [and Acquisition Policy (Program Acquisition and International Contracting)], (703) 697-9351, DSN 227-9351));

* * * * * 

249.7001  Congressional notification on significant contract terminations.

* * * * * 


(b)  Department and agency liaison offices will coordinate timing of the congressional notification and public release of the information with release of the termination notice to the contractor.  Department and agency liaison offices are—

* * * * * 



(11)  Ballistic Missile Defense [Agency] Organization - Director of Contracts (BMDO[MDA]-DCT)

* * * * *

PART 250—EXTRAORDINARY CONTRACTUAL ACTIONS

* * * * *

250.303  Contractor requests.

Requests should be filed with the procuring contracting officer (PCO).  If a request is filed with an administrative contracting officer (ACO), the ACO shall promptly forward it to the PCO for appropriate action.  If filing with the PCO is impracticable, requests may be filed with the following addresses for forwarding to the cognizant PCO:

* * * * *


(3)  Navy--



  Assistant Secretary of the Navy (RD&A)



  ATTN:  Deputy for Acquisition and Business Management

* * * * *


(12)  Ballistic Missile Defense [Agency] Organization--




Director, BMDO [MDA]
* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *
252.211-7005  Substitutions for Military or Federal Specifications and Standards.

* * * * *

SUBSTITUTIONS FOR MILITARY OR FEDERAL SPECIFICATIONS AND STANDARDS (OCT 2001[FEB 2003])

* * * * *


(b)  Offerors are encouraged to propose SPI processes in lieu of military or Federal specifications and standards cited in the solicitation.  A listing of SPI processes accepted at specific facilities is available via the Internet in Excel format at http://www.dcma.mil/onebook/0.0/0.2[7.0/7.2/7.2.6]/reports/modified.xls. 

* * * * *

PART 253--FORMS
253.204-70  DD Form 350, Individual Contracting Action Report.

* * * * *


(b)  * * * 



(12)  * * * 




(iii)  * * *





(B)  If the action is funded by the Ballistic Missile Defense [Agency] Organization, enter code CAA.

* * * * *


(c)  * * *



(4)  * * *




(iii)  * * *





(B)  * * *






(5)  Other contracting actions when the Director of Defense Procurement [and Acquisition Policy] has determined that there is no opportunity for competition.

* * * * *

253.204-71  DD Form 1057, Monthly Summary of Contracting Actions.

* * * * *


(e)  * * *



(2)  * * *




(i)  * * * 





(A)  * * *






(4)  Other contracting actions when the Director of Defense Procurement [and Acquisition Policy] has determined that there is no opportunity for competition.
* * * * *

APPENDIX G—ACTIVITY ADDRESS NUMBERS

* * * * *

G-102  Activity address number data base maintenance.

* * * * *


(b)  Contracting activities submit requests for assignment of or changes in either the six character or two character codes to their activity address monitor in accordance with department/agency procedures.  Activity address monitors(
* * * * *



(2)  Notify the executive editor, Defense Acquisition Regulations System, OUSD(AT&L)DP[AP](DAR), 3062 Defense Pentagon, Washington, DC  20301-3062; and

* * * * *
PART 2—ARMY ACTIVITY ADDRESS NUMBERS

* * * * *

DABQ01

ACA, Pacific
1K



[U.S. Army Contracting Element, Pacific]





Office of the Director/PARC





ATTN:  SFCA-POH[PR]




Building T-115, B Street




Fort Shafter, HI  96858-5100[5430]
DABQ03

ACA, Fort Richardson

8U



Regional Contracting Office, Alaska





ATTN:  SFCA-POH-A[PRA]




PO Box 5-525





Fort Richardson, AK  99505-0525

DABQ06

ACA, Fort Shafter

CJ



Regional Contracting Office, Hawaii





ATTN:  SFCA-POH-H[PRH]




Building 520, Pierce Street





Fort Shafter, HI  96858-5025

* * * * *

[DABR13

Joint Interagency Task Force East





Contracting Office





ATTN:  J4





PO Box 9051





NAF Key West, FL  33040-9051]

* * * * *

PART 8--NATIONAL IMAGERY AND MAPPING AGENCY ACTIVITY ADDRESS NUMBERS

* * * * *

NMA201

National Imagery and Mapping Agency
(ZM21)

Y2



Contracting Support for Acquisition 






Directorate





ATTN:  ACA/N-43[P-65]





4600 Sangamore Road





Bethesda, MD  20816-5003





[12310 Sunrise Valley Drive





Reston, VA  20191-3449]

* * * * *
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1

