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Sectron 81/

SEC. 811. JUSTIFICATION AND APPROVAL OF SOLE-SOURCE CONTRACTS.

(@) In General.--Not later than 180 days after the date of the enactment of this Act, the Federal
Acquisition Regulation shall be revised to provide that the head of an agency may not award a
sole-source contract in a covered procurement for an amount exceeding $20,000,000 unless--
(1) the contracting officer for the contract justifies the use of a sole-source contract in
writing;
(2) the justification is approved by the appropriate official designated to approve contract
awards for dollar amounts that are comparable to the amount of the sole-source contract;
and
(3) the justification and related information are made public as provided in sections
2304(£)(1)(C) and 2304(1) of title 10, United States Code, or sections 303(f)(1)(C) and
303(j) of the Federal Property and Administrative Services Act of 1949 (41 U.S.C.
253(£)(1)(C) and 253(j)), as applicable.

(b) Elements of Justification.--The justification of a sole-source contract required pursuant to
subsection (a) shall include the following:
(1) A description of the needs of the agency concerned for the matters covered by the
contract.
(2) A specification of the statutory provision providing the exception from the
requirement to use competitive procedures in entering into the contract.
(3) A determination that the use of a sole-source contract is in the best interest of the
agency concerned.
(4) A determination that the anticipated cost of the contract will be fair and reasonable.
(5) Such other matters as the head of the agency concerned shall specify for purposes of
this section.

(c) Definitions.--In this section:

(1) Covered procurement.--The term *“covered procurement” means either of the

following:
(A) A procurement described in section 2304(f)(2)(D)(ii) of title 10, United States
Code.
(B) A procurement described in section 303(f)(2)(D)(ii) of the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 253(£)(2)(D)(ii)).

(2) Head of an agency.--The term '‘head of an agency"--
(A) in the case of a covered procurement as defined in paragraph (1)(A), has the
meaning provided in section 2302(1) of title 10, United States Code; and
(B) in the case of a covered procurement as defined in paragraph (1)(B), has the
meaning provided the term "‘agency head" in section 309(a) of the Federal
Property and Administrative Services Act of 1949 (41 U.S.C. 259(a)).

(3) Appropriate official.--The term *“appropriate official" means--
(A) in the case of a covered procurement as defined in paragraph (1)(A), an
official designated in section 2304(f)(1)(B) of title 10, United States Code; and
(B) in the case of a covered procurement as defined in paragraph (1)(B), an
official designated in section 303(f)(1)(B) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 253(f)(1)(B)).



