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Case Number Part Number Title Synopsis Status

2017-D001 New Qualifying Country--
Estonia

Implements recent Reciprocal Defense Procurement 
Agreement with Estonia, which is therefore now a 
"qualifying country." 

10/12/2016 DARC Director tasked 
DARS Staff to draft final DFARS 
rule.  Report due 11/02/2016.

2016-D032 232.70, 252.232--
7003

Electronic Submission and 
Processing of Payment 
Requests and Receiving 
Reports

Closes policy gaps and clarifies DFARS with respect 
to electronic submission and processing of payment 
requests and receiving reports.  

09/21/2016 DARC Director tasked  
Cmte. to draft proposed DFARS 
rule.  Report due 10/26/2016.

2016-D031 Active Radio Frequency 
Identification (RFID) 

Amends DFARS part 211 to require the use of active 
RFID tags by commercial vendors when shipping 
specific cargo, equipment, and items, in accordance 
with 
Chapter 208, paragraph F, subparagraph 2c, of DoD 
4500.9-R; and DoDM 4140.01, Volume 5, Enclosure 
3, paragraph 6, subparagraph a.

08/31/2016 DARC Director tasked 
DARS Staff to draft proposed 
DFARS rule.  Report due 
10/12/2016. Report due date 
extended to 11/09/2016. 

2016-D030 237.72 Educational Service 
Agreements

Modifies the language at DFARS 237.7202(a) to 
allow payment for Master of Laws degrees and other 
legal training programs via a contract vehicle, when 
legally permissible.  DFARS 237.7202(a) currently 
prevents agencies from making agreements that will 
result in the payment of Government funds for tuition 
or other expenses for training in any legal profession, 
except when in connection with 10 U.S.C. 2004.  
This text was implemented in the ASPR/DFARS in 
1968; since then, DoD's requirement for legal training 
has evolved. 

08/24/2016 DARC Director tasked 
Ad Hoc Cmte. to draft proposed 
DFARS rule.  Report due 
10/12/2016. Report due date 
extended to 11/09/2016 (1st ext)

2016-D029 Department of Defense 
Definition of "Information 
Technology"

Creates a DoD-specific definition of "information 
technology" to handle the concerns raised by the 
proposed revisions to the definition in the Federal 
Acquisition Regulation.  The concerns are generated 
by the removal of the exception for "imbedded 
information technology."

08/10/2016 DARC Director tasked 
IT Cmte. to draft proposed DFARS 
rule.  Report due 10/12/2016. 
Report due date extended to 
11/16/2016. 

2016-D025 204, 252 (S) Liability Protections when 
Reporting Cyber Incidents

Implements section 1641 of the FY16 NDAA. Section 
1641 amends section 941 of the FY13 NDAA to 
specify liability protections for cleared defense 
contractors and operationally critical contractors 
when reporting cyber incidents and network 
penetrations.

04/20/2016 DARC Director tasked 
Ad Hoc Cmte. to draft proposed 
DFARS rule.  Report due 
06/22/2016. Report due date 
extended 10/26/2016. 

Page 2 of 710/21/2016

Open DFARS Cases as of October 21, 2016



Case Number Part Number Title Synopsis Status

2016-D024 DFARS 225.3, 
DFARS 252.225

Contractor Demobilization Requires contractors that are performing in certain 
operational areas to submit a demobilization plan for 
how they will demobilize personnel, equipment , 
material, and property. 

08/17/2016 DARC did not agree 
and recommends closing the case.

2016-D021 52.225-7040, 
DFARS 225

Contractor Personnel 
Supporting U.S. Armed 
Forces Deployed Outside the 
United States

Updates and incorporates the class deviations into 
the clause for the changing environments.

03/09/2016 DARC Director tasked 
to Emergency Procurement 
Committee to draft proposed 
DFARS rule.  Report due extended 
to 06/22/2016. Report due 
extended to 11/30/2016. 

2016-D019 212, 213, 215 (S) Procurement of Personal 
Protective Equipment

Implements section 884 of the NDAA for FY 2016 
which requires, when procuring an item of personal 
protective equipment or a critical safety item, use of 
source selection criteria that are predominately 
based on technical qualifications of the item and not 
predominately based on price to maximum extent 
practicable if the level of quality or failure of the item 
could result in death or severe bodily harm to user.

10/19/2016 DARC received Cmte 
draft proposed DFARS rule.  Will 
discuss draft proposed DFARS rule 
on 11/09/2016.

2016-D018 252.203-7008 Display of Hotline Posters Conforms language to remove confusion with regard 
to displaying Hotline posters.

10/21/2016 Published final DFARS 
rule in Federal Register (81 FR 
73005).  Effective upon publication.

2016-D017 Independent Research and 
Development Expenses

Precludes use of substantial future independent 
research and development (IRAD) expenses as a 
means to reduce evaluated bid prices in competitive 
source selections. 

10/12/2016 OIRA cleared proposed 
DFARS rule.  DAR editor preparing 
for publication.

2016-D016 215.401, 215.403-
1, 215.404-2, 
235.016

(S) Pilot Program for 
Streamlining Awards for 
Innovative Technology 
Projects

Implements section 873 of the National Defense 
Authorization Act for Fiscal Year 2016, Pub. L. 114-
92, to provide certain exceptions for contracts 
awarded to small business or nontraditional defense 
contractors pursuant to technical, merit-based 
selection procedures (e.g., broad agency 
announcement) or the Small Business Innovation 
Research Program.

08/30/2016 Published proposed 
DFARS rule in Federal Register (81 
FR 59594). Public comment period 
ends 10/31/2016.

2016-D015 (S) Competition for Religious-
Related Services Contracts

Implements section 898 of the NDAA for FY 2016.   
Section 898 states the DoD may not preclude a 
nonprofit from competing for a contract for religious-
related services on a U.S. military installation.

10/19/2016 DAR editor submitted 
draft proposed DFARS rule to 
OIRA.  OIRA reviewing.

Page 3 of 710/21/2016

Open DFARS Cases as of October 21, 2016



Case Number Part Number Title Synopsis Status

2016-D014 212.71, 252.212-
7002

(S) Pilot Program on 
Acquisition of Military 
Purpose Nondevelopmental 
Items

Implements section 892 of the FY16 NDAA. Section 
892 revises the Pilot Program on Acquisition of 
Military Purpose Nondevelopmental Items to remove 
the parameters that limited the pilot to only 
"nontraditional defense contractors" and that the 
contract must be awarded using competitive 
procedures.  The pilot is also revised to allow for 
contracts up to $100,000,000.

10/19/2016 DAR editor submitted 
draft final DFARS rule to OIRA.  
OIRA reviewing.

2016-D013 212.301, 246.870, 
252.246

(S) Amendments Related to 
Sources of Electronic Parts

Implements section 885(b) of the NDAA for FY 2016 
(Pub. L. 114-92), which amends section 818(c)(3)(D)
(iii) of the NDAA for FY 2012 (Pub. L. 112-81), which 
makes contractor and subcontractor identification 
and use of contractor-approved distributors subject to 
approval (as well as review and audit) by appropriate 
DoD officials.  

10/14/2016 DARC Director tasked 
Ad Hoc Cmte. to review public 
comments, draft final DFARS rule.  
Report due 11/30/2016.

2016-D011 219.71, Appendix I (S) Amendment to Mentor-
Protege Program

Implements section 861 of the National Defense 
Authorization Act for Fiscal Year 2016 (Pub. L. 114-
92) to provide amendments to the Pilot Mentor-
Protégé Program.

09/23/2016 Published proposed 
DFARS rule in Federal Register (81 
FR 65610). Public comment period 
ends 11/22/2016.

2016-D006 202.101, 212.001, 
212.2, 215.4, 
234.7002, 252.215

(S) Procurement of 
Commercial Items

Implements requirements of sections 851 through 
853 and 855 through 857 of the NDAA for FY 2016, 
as well as the requirements of section 831 of the 
NDAA for FY 2013.

08/11/2016 Published proposed 
DFARS rule in Federal Register (81 
FR 53101). Public comment period 
ends 10/11/2016.

2016-D005 DFARS 247.3, PGI 
247.3

Contiguous United States Removes "CONUS" acronym and spells out 
"contiguous United States" in order to clarify the 
meaning.

10/19/2016 DAR editor submitted 
draft final DFARS rule to OIRA.  
OIRA reviewing.

2016-D002 231.201-18 Enhancing the Efficiency of 
Independent Research and 
Development

Implements DoD policy, adding requirements in order 
for IR&D costs to be allowable for IR&D projects 
initiated in FY 2017 and later. 

10/12/2016 OIRA cleared final 
DFARS rule.  DAR editor preparing 
for publication. Confirm any 
required systems changes.

2015-D038 234, 252.234 Earned Value Management 
Applicability

Revises DFARS part 234 and associated clause 
addressing applicability of Earned Value 
Management (EVM).

10/12/2016 DARC Director tasked 
Cmte. to revise draft proposed 
DFARS rule.  Report due 
11/16/2016.
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2015-D035 245.107 Use of the Government 
Property Clause

Expands the prescription for use of FAR clause 
52.245-1, Government Property, to: (1) all purchase 
orders for repair, regardless of the acquisition cost of 
items to be repaired; and (2) all commercial contracts 
where the Government is providing property, 
regardless of the acquisition cost of the property.

10/21/2016 Published proposed 
DFARS rule in Federal Register (81 
FR 73002). Public comment period 
ends 12/20/2016.

2015-D030 215.407 Promoting Voluntary Post-
Award Disclosure of 
Defective Pricing

Supplements FAR 15.407-1(c) to indicate that, in the 
interest of promoting voluntary contractor disclosures 
of defective pricing identified by the contractor after 
contract award, DoD contracting officers shall 
request a limited-scope audit unless a full-scope 
audit is appropriate for the circumstances.

06/01/2016 DARC Director tasked 
Contract Pricing Committee to 
review public comments, draft final 
DFARS rule.  Report due 
03/16/2016. Report due date 
extended to 10/26/2016. 

2015-D028 225.7301, 
225.7303

Offset Costs Implements section 812 of the NDAA for FY 2016 
and clarifies that certain indirect offset costs under an 
offset agreement are deemed reasonable for 
purposes of FAR part 31.

10/12/2016 OIRA cleared proposed 
DFARS rule.  DAR editor preparing 
for publication. 

2015-D027 204.7x, 212.301, 
252.204

DoD Antiterrorism Awareness 
Training Requirements

Implements DoDI 2000.16, which requires 
contractors entering a Federally controlled facility to 
complete Level I AT Awareness Training.  

07/26/2016 Case on hold at the 
direction of DAR Director

2015-D026 32.104, 32.106 Contract Financing Addresses how DoD contracting officers should 
consider contract financing.

09/07/2016 DARC Director tasked 
DFARS Pricing Cmte. to review 
public comments, draft final DFARS 
rule.  Report due 10/26/2016.

2015-D024 253.215-70 Undefinitized Contract Action 
Definitization

Revises the DD Form 1547, Record of Weighted 
Guidelines, to provide a more transparent means of 
documenting costs incurred during the undefinitized 
period of an undefinitized contract action.

10/21/2016 Published proposed 
DFARS rule in Federal Register (81 
FR 73007). Public comment period 
ends 12/20/2016.

2015-D022 4.1303, 52.204 Contractor Personnel 
Security Requirements

Establishes standard security procedures for 
contractor personnel requiring frequent access to 
DoD facilities or information systems.

08/12/2015 Case on hold pending 
further input.

2015-D020 (S) DoD Use of Trusted 
Suppliers for Electronic Parts

Further implements section 818(c)(3) of the NDAA 
for FY 2012 (Pub. L. 112-81), as amended by section 
817 of the NDAA for FY 2015 (Pub. L. 113-291), with 
focus on the requirement that DoD shall obtain 
electronic parts from trusted suppliers, and establish 
qualification requirements pursuant to which DoD 
may identify trusted suppliers in accordance with 
paragraph (c)(3)(C) of section 818. 

06/09/2016 DARC Director tasked 
Ad Hoc Cmte. to draft proposed 
DFARS rule.  Status Report due 
04/29/2015.  Status update due 
02/01/2017.
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2015-D013 219 (S) Temporary Extension of 
Test Program for 
Comprehensive Small 
Business Subcontracting 
Plans

Implements section 821 of the National Defense 
Authorization Act (NDAA) for Fiscal Year (FY) 2015 
(Pub. L. 113-291) and section 873 of the NDAA for 
FY2016 (Pub. L. 114-92) to provide for the temporary 
extension and amendment of the Test Program for 
Comprehensive Small Business Subcontracting 
Plans.

09/23/2016 Published proposed 
DFARS rule in Federal Register (81 
FR 65606). Public comment period 
ends 11/22/2016.

2015-D012 202.101, 205.207, 
212.301, 237, 252

Food Services for Dining 
Facilities on Military 
Installations

Implements the Joint Report to Congress and 
Statement of Policy dtd August 29, 2006, and the 
joint explanatory statement that accompanied section 
632 of the NDAA for FY 2015.

08/19/2016 DARC Director tasked 
Ad Hoc Cmte. to review public 
comments, draft final DFARS rule.  
Report due 10/26/2016.

2013-D028 227 Intellectual Property Clauses 
for Open Systems 
Architecture

Codifies intellectual property clauses from OSA 
Guidebook in the DFARS.

06/09/2016 DARC Director tasked 
Information Technology Committee 
to draft proposed DFARS rule, 
coordinate with PDCC. Report due 
06/26/2013. Re-tasked to PDCC.  
Report due date extended to 
12/14/2016.

2013-D018 201.101, 204.73, 
212.301, 239, 
239.76, 252.204, 
252.204-7012, 
252.239

(S) Network Penetration 
Reporting and Contracting for 
Cloud Services

Implements section 941 of the NDAA for FY 2013, 
section 1632 of the NDAA for FY 2015, and cloud 
computing policy. Section 941 requires cleared 
defense contractors to report penetrations of 
networks and information systems, and allows DoD 
personnel access to equipment and information to 
assess the impact of reported penetrations.  Section 
1632 of the NDAA for FY 2015, which requires 
reporting of cyber incidents that occur on information 
system of operationally critical contractors.  The rule 
also develops policies and procedures for the 
acquisition of cloud computing services.

10/21/2016 Published final DFARS 
rule in Federal Register (81 FR 
72986).  Effective upon publication.
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2012-D051 237 (S) Service Contract 
Reporting

Implements the requirements of 10 U.S.C. 2330a, 
which requires that DoD establish a data collection 
system to provide management information with 
regard to each purchase of services by a military 
department or Defense Agency, and to submit to 
Congress an annual inventory of contracts for 
services.  To create the inventory, DoD must collect 
information from contractors performing services 
through a system known as the enterprise-wide 
Contractor Manpower Reporting Application 
(eCMRA).

11/02/2015 DAR editor identified 
issues with draft final DFARS rule 
to case manager. Case manager 
and DAR editor resolving issues. 

2012-D022 227, 227-7102, 227
-7103, 227-7104, 
227-7203, 252.227-
7013, 252.227-
7014, 252.227-
7015, 252.227-
7018, 252.227-
7019, 252.227-
7027, 252.227-
7037

(S) Rights in Technical Data 
and Validation of Proprietary 
Data Restrictions

Implements section 815 of the NDAA for FY 2012 
(Pub L 112-81), which amends language at section 
824 of the NDAA for 2011 (Pub. L. 111-383).  
Provides guidance relating to rights in technical data 
under contracts for the production and sustainment 
of systems or subsystems.  Includes requirements 
pertaining to segregation or reintegration of tech 
data.

10/04/2016 Case on hold at the 
direction of Director, DPAP, 
pending report of the Government-
Industry Advisory Panel on rights in 
technical data and validation of 
proprietary data restrictions,  
established pursuant to section 813 
of the NDAA for FY 2016.   
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