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PART 1 
1.1 Purpose, Authority, Issuance
This Acquisition Instruction (AI) establishes general contracting procedures for the Joint Contracting Command-Iraq/Afghanistan (JCC-I/A), Principal Assistant Responsible for Contracting-Iraq (PARC-I) and Principal Assistant Responsible for Contracting-Afghanistan (PARC-A). It is issued pursuant to AFARS 5101.304 and provides internal guidance, including designations and delegations of authority, assignments of responsibilities, work-flow procedures, and internal reporting requirements.  It contains procedures that are required by regulation to be established by the Head of Contracting Activity (HCA); procedures that implement policies; and procedures necessary to ensure that business practices are consistent throughout the JCC-I/A.  The format of the AI does not expressly follow the FAR Subpart numbering system; however, it is the intent of the AI to closely model FAR Parts in its format.
1.2 Administration
a. The PARC procurement authority is subject to the FAR, Defense FAR Supplement, and Army FAR Supplement. This instruction does not limit or restrain the flexibility of those regulations. Changes to this instruction may be published as interim changes, effective the date of issue, until formally incorporated into the AI.  The Office of the PARC-I (OPARC) maintains the AI for the JCC-I/A; policy and guidance will be coordinated with the PARC-A prior to issuance. Recommendations for changes, additions, and/or deletions to the AI are encouraged; forward recommendations to the respective PARC.  

b. PARC-Iraq Contact Information

1. Mailing address:  Office of the PARC-Iraq, GRD2/JCCI, APO AE 09348.
2. E-mail address:  JCCI_PARC-I@pco-iraq.net
3. Office Symbol:  FIJC-PARC-I
c. PARC-Afghanistan Contact Information

1. Mailing address: JCC I/A Contracting, BLDG 90, APO AE 09354 

2. E-mail address: BGRMPARC-A@swa.army.mil
3. Office Symbol:  PARC-A
d. Chief of Contracting Division are designated, as follows:
Chief, MNSCTI Support Division; Chief, Theater-Wide Requirements (TWR); Chief, Regional Contracting Centers
e. The Chief of Contracting Center may issue local contracting instructions.  Such instructions must be consistent with this AI, kept to a minimum, and be provided to the respective PARC when issued or updated.
f. Contracting Officers shall abide by all host nation, inter-service, status of forces, or other authoritative agreements that are applicable within the theater.  

g. Each member of the JCC-I/A acquisition team is expected to exercise personal initiative and sound business judgment in providing the best value product or service to meet the customer’s needs.
1.3 Effects-based Contracting, Enterprisewide Management, and Customer Support 
a.  The JCC-I/A mission is to provide enterprise-wide management of contract requirements through effects-based contracting.  Enterprise-wide management means we work as one team, sharing assets and resources to effect a solution at the strategic and tactical level.  Effects-based contracting means that the RCC is JCC-I/A's boots on the ground in support of the local leadership and tactical mission.  

It is JCC-I/A policy that a contracting officer is not empowered to say "no" to a customer's legal operational need.  The objective is to find a way to say "yes" at the enterprise level if the requirement cannot be executed at the local RCC.    

Sometimes an RCC receives a PR&C or an inquiry from a customer that sounds just too hard to do. It might seem to be too big, or take too long, or be beyond the experience of the RCC members.   When this happens, the CO should raise the concern to the RCC chief.  If the RCC chief can't find a way to execute in the RCC, then call the PARC to find a solution within the enterprise.  Don't delay!  If the ultimate answer is "no" then it must come from the CG or the PARC.  This policy is the back-bone of our organizational model and purpose. 

b.  Customer Education Handbook.  Contracting Offices will train their customers on basic contracting principles.  This training will include, but is not limited to, the submittal of DA Form 3953/ AF Form 9 Purchase Request and Commitment (PR&C), requirements, unauthorized commitments / ratification procedures, and effect-based contracting. Contracting Offices are encouraged to utilize the Customer Handbook.  Local standing operating procedures should be incorporated into customer training.
1.4 Deviations   

a. Deviation or exception to policy from this Instruction requires prior written approval of the PARC.
b. Contracting Offices will use the following procedures when creating local clauses for repetitive use:

1. Clauses that have a significant impact on the public require higher level approval in accordance with AFARS 5101.304(4)(A).  Forward proposed clause and justification for its use through the PARC for HCA, or higher, approval.
2. Clauses approved for repetitive use will be identified by title, source, a clause number, and date of approval.  The information is part of the clause’s title and must appear whenever the clause is cited.

3.  A nonstandard clause may be used on a repetitive basis if it does not have a significant cost or administrative impact on contractors or offerors, or will not have a significant effect outside the internal operating procedures of JCC-I/A.  The non-standard clause shall be approved by the PARC. The contract file must include the rationale and approval of the use of the clause.

4. Each PARC maintains the repository for local clauses and instructions for their respective theater.  Local clauses and local instructions approved for repetitive use will be published in the AI.
1.5 HCA Delegation of Authority

The HCA will delegate certain authorities to the PARC-I and PARC-A.  PARC designation will be made to an individual, by name. The HCA may appoint a Deputy PARC. PARC authority may not be re-delegated unless the HCA delegation memorandum or regulation permits re-delegation; re-delegations are provided in this AI. 
1.6 Appointment of Field and Ordering Officers (FOO/OO)

The Chief of Contracting Office and contracting officers are delegated authority to appoint OOs/FOOs.    
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a. Definitions.

1. A Field Ordering Officer is appointed, in writing, to procure supplies, services, and construction using Standard Form (SF) 44, Purchase Order-Invoice-Voucher.

2. An Ordering Officer is appointed, in writing, to place Delivery /Task Orders under Indefinite Delivery type contracts issued by the Joint Contracting Command Iraq/Afghanistan, using SF 1449 or SF 1155.

b. General.

1. The Commanding Officer of a Unit/Activity (0-5 and above; rank may be adjusted by PARC on a case-by-case basis) can nominate qualified and responsible military or US Government personnel to serve as OOs and FOOs.  The Chief of the Contracting Office, or the Contracting Officer, when delegated the authority to appoint OOs and FOOs, will appoint FOOs, clearly detailing the authorities and limitations, to include dollar limitations.

2. OOs and FOOs will likely not be familiar with standard acquisition policies and procedures such as requirements for "fair and reasonable price” and rotation of vendors.  It is essential that the Contracting Office thoroughly train the OO and FOO on the acquisition policies and procedures applicable to the type of purchases the FOO is authorized to execute.  Formal training is mandatory prior to appointment. Records of individuals trained shall be maintained by the Contracting Office.

c. Training shall ensure the FOOs understand the following fundamentals:

1. OOs and FOOs must review their written appointment to ensure they have a complete understanding of the scope and limitations of their authority.


2. An OO or FOO, before making any purchases, must receive written appointment from the Contracting Office;  and must receive a funded PR&C (from the Comptroller) with a fund citation and specific dollar amount.  The OO or FOO cannot exceed the amount of the PR&C.  If additional funds are needed, it is the responsibility of the OO or FOO to request funds from the Comptroller prior to executing order(s) exceeding the funded PR&C.

3. FOOs shall, after receiving a request for purchase, consider the following:

(a) If the purchase is allowable. (OOs must ensure the Order is within the scope and ordering thresholds of the contract).  

   (b) If funds are available.

   (c) If they have the authority to purchase the item.

   (d) If the supplies are available from Government sources.

   (e) If the purchase falls below the $3,000 threshold (FOOs only). 

4. After consideration of the items listed above, FOOs must record all requests for purchase in their log book.  FOOs must maintain the PR&C, a copy of the SF 44, a fund control register, and copies of vendor receipts.  FOOs must reconcile their purchases monthly with the Contracting Office.  OOs will maintain a copy of all Orders and forward a copy to the appointing Contracting Officer; the Contracting Officer will provide additional distribution instructions, as necessary.

5. Numbering of SF 44s for FOO purchases.  

(a) For Operation and Maintenance Army (OMA)/Transition Team Integration Funds (TTIF) -- Use the DODAAC, fiscal year, first initial of first name and first initial of last name and sequence number.  For Example:  W91GET-07-BC-001

(b) For Quick Response Funds (QRF) -- Use the DODAAC, fiscal year, first initial of first name, middle initial and first initial of last name and sequence number.  For Example: W91GET-07-BJC-001

(c) Each SF44 will have a complete PIIN number including DODAAC
d. Limitations.

1. Authority shall not be re-delegated.

2. Only military or civilian personnel under the jurisdiction of the Department of the Army can be appointed as OOs or FOOs.  Foreign nationals may not be appointed as OOs or FOOs.

e. Examples of Authorized and Unauthorized Expenditures (FOOs only):

1. Authorized expenditures include: the acquisition of items that can be purchased over-the-counter for $3000 ($5,000 for MNSTC-I FOO) or less.  Purchases may not be split to fall below the $3,000 ($5,000 for MNSTC-I FOO) threshold.  This threshold is applicable to each individual purchase.  One payment is made at the time the purchase is made.

2. FOOs may be delegated the authority to make purchases with vendors who have a BPA.  All items purchased using this method must be on the BPA price list approved by a Contracting Officer.  FOOs should check with the Contracting Office to ensure they have the most current Contracting Officer approved BPA price list prior to making a purchase.

3. Unauthorized expenditures include the following: 1) equipment listed in the Unit’s Table of Organization & Equipment (TO&E); 2)  food items (except MRE supplements); food, beverage, favors, etc., for social functions; honorariums or plaques; 3) information technology hardware; 4) personal services.  Exception:  MNSTC-I FOOs are authorized to make Modified TO&E organization clothing individual equipment (OCIE) purchases and construction material purchases (for permanent and temporary facilities) for Iraqi Security Forces as authorized by the MNSTC-I, J-4.

4. Subsistence.  Only those items of subsistence authorized by the Theater Commander will be procured.  These procurements require advanced coordination with the Multi-National Corps-Iraq C4 and the contingency support Veterinarian.  

f. Surveillance

1. The OO or FOO is under the technical supervision of the Contracting Officer in performance of all OO or FOO activities.

2. Once a month, OO and FOO purchases and records will be reviewed by the Chief of the Contracting Office or designee.  More frequent reviews are at the discretion of the Chief of the Contracting Office.

3. Reviews will be documented in writing and maintained with the OOs or FOOs appointment records.
4. The Chief of the Contracting Office may authorize electronic reviews based on theater conditions, such as, local hostilities, difficulties and the length of time for transportation between the Unit and the RCC, and due to theater restrictions on personnel movement. The Chief of the Contracting Office will document the rationale in FOO files if monthly reviews are not accomplished.
g. Clearance Requests / Letters of Clearance

1. When a FOO's appointment is terminated and/or the individual redeploys, the FOO will provide the Chief of the Contracting Office the following:

    (a) Original copy of appointment letter.

    (b) A complete report for any period between the last report and the date of termination.

    (c) An original copy of the PR&C.

    (d) Any unused SF 44's in their possession.

2. When an OO’s appointment is terminated and/or the individual redeploys, the OO will provide the Chief of the Contracting Office the following:

    (a) Original copy of appointment letter.

    (b) A complete report for any period between the last report and the date of termination.

    (c) The original file maintained by the OO, which includes, Orders, delivery information of each purchase, letters to the contractor(s), and PR&C.

3. A Letter of Clearance/Termination signed by the Chief of the Contracting Office will be provided to the OO after review of records provided by the OO.

1.7 Selection, Appointment, and Termination of Contracting Officers
Contracting personnel should apply for JCC-I/A warrants prior to deploying into theater.  The Chief of the Contracting Office must provide sufficient documentation to demonstrate that DAWIA requirements are met before submission of the application for approval.  In accordance with the Contracting Officer Warrant Certificate of Appointment, appointments are effective as long as the appointee is assigned to the JCC-I/A.  Since JC-I/A appointments provide for automatic termination, termination letters will not be issued, in accordance with FAR 1.603-4.  See Appendix A
See AI Part 3.3 for Ethics Training Requirements.  Attach the certificate of completion with warrant applications.  
1.8 Management Control
The JCC-I/A J8 manages the JCC Army Management Controls Program.  Annual reports are submitted to MNF-I in July.  Since the PARC-A reports to the Commander, JCC-I/A, who heads a Major subordinate Command under the Multi-national Force-Iraq, Management Controls for Afghanistan are reported thru JCC-I/A to MNF-I to Army.  The J8 will notify the PARCs and the Deputy Commander, Iraq Contracting Operations, of focus areas for review in sufficient time for proper evaluation by each Chief of Contracting Office.

1.9 Review Thresholds

a.  Solicitation and Contract Review / Approval is delegated to OPARC Procurement Analysts.  Solicitations and contracts under formal source selection procedures will be reviewed by OPARC Procurement Analysts, however, approval rests with the SSA.
1.  OPARC and CJA Legal review is required on:

a) action in response to a contract requirement (PR&C) funded over $1M, including but not limited to:
a. Solicitations

b. Contract awards

c. IDIQ awards with a contract maximum in excess of $1MK

i. Fair Opportunity Notices estimated in excess of $1MK 

ii. Task/Delivery Orders valued in excess of $1MK
d. BPAs with a maximum in excess of $1MK

i. Calls over $1MK

b) Modifications when the price increase or decrease results in a total contract award value over $1M. 

c) All Modifications or awards where available funds were de-obligated from a previous action;   

d)    All terminations regardless of value, including no-cost cancellations

e)    Ratifications $10K and over

f)   KO Determinations for use of Non-DoD Contracts (Appendix D) for solicitations or requests in excess of $1M

g)   Pre/Post-Award Debriefing in excess of $1M
h) Any action not included in this list, as requested by OPARC for an after-the-fact review

2.  Iraq - CERP actions do not require PARC or Legal review; however, both offices are available to provide assistance, as requested.
3.  Afghanistan – All CERP actions over $500K must be reviewed by PARC-A
b. Procedure for Iraq:

1.  Review Sheet:


a. Use the review sheet.  
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b. Do not use KO initials for review sheet under "name".  Include name/phone number of KO for tracking.  


c. Construction RFP reviews, show the estimated IGE amount, not magnitude of construction (e.g. $1M - $5M).  

2.  To help sort emails, fill in the email subject line with the following information:

RCC        ProjectTitle            PIIN             Buyer       $X.YM value 

For the RCC, use only the location, not “RCC” .  For example, use only TWR, MSD, Balad, Taji, etc.  

3.  Attach the filled-out Contract Review Sheet, Solicitation/Contract documents, required determinations, J&As, modifications, etc,.  Do not submit PDF documents for the review sheet.  Do not attach links to files stored on servers.  Submit by email to the JCCI_PARC-I@pco-iraq,net.  You will receive a confirmation email.   Do not submit to Legal.  Policy will submit to legal.  
4.  Correction of Comments:  Review comments from policy and legal must be closed out before proceeding further in the acquisition schedule.  The PMR Team has identified significant issues exist on the corrective action: either wrong or not completed.  Therefore, documents must be submitted back to the reviewer for correction unless the review notes that a second review is not necessary. Comments from the policy reviewer and/or legal reviewer must be followed and corrected.  

TABLE 1

	ACTION
	GENERAL REQUIREMENT
	THRESHOLD
	APPROVAL AUTHORITY
	COORDINATION

	
	
	
	
	

	Acquisition Plan
	
	>$30M
	PARC
	KO/Legal/OPARC

	
	
	
	
	

	Acquisition Strategy
	ASC
	>$30M
	PARC
	KO/Legal/OPARC

	
	JLPSB
	$100M to $500M
	HCA
	KO/Legal/OPARC/PARC

	
	ASSP
	>$500M
	DASA(P&P)
	KO/Legal/OPARC/PARC/HCA

	
	
	
	
	

	Source Selection Plan
	Source Selections using FAR 15.3 Source Selection Procedures
	>$1M
	KO/SSA
	Legal/OPARC/SSA

	
	
	
	
	

	Source Selection Authority
	
	<$30M
	KO 
 (HCA/PARC retains authority to appoint SSA other than KO based on complexity and/or program risk)
	Legal/OPARC

	
	
	$30M to $100M
Services or Construction
	PARC/HCA
	Legal/OPARC/PARC/SSA

	
	
	> $100M
	Flag Officer

(Activity or HCA)
	KO/Legal/OPARC/PARC

	
	
	
	
	

	Solicitation & Contract Review
	Commercial & Noncommercial
	>$1M
	PARC
	OPARC/Legal

	Other Than Full & Open
	No J&A required; Memo in File
	<$1M
	KO; see FAR 13.501
	

	
	J&A
	$1M to $11.5M
	PARC
	KO /Legal

	
	J&A
	$11.5M to $78.5M
	HCA
	KO/Legal/PARC

	
	J&A
	>$78.5M
	AAE
	KO/Legal/PARC/HCA

	
	
	
	
	

	Undefinitized Contract Actions
	IAW Part 17
	
	HCA
	KO/Legal/PARC

	
	
	
	
	

	Non-DoD

Contracts and Delivery Orders
	IAW Part 1 and Appendix D
	$1M to $100M
	KO
	

	
	
	$100M to $500M
	HCA
	KO/Legal/PARC

	
	
	>$500M
	DASA (P&P)
	KO/Legal/PARC/HCA


1.10 Procurement Management Reviews
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The PARCs will conduct Procurement Management Reviews (PMR) of the JCC-I/A Contracting Offices, to include, Regional Contracting Centers and the Contracting Divisions.  Reviews will be conducted at least annually.  More frequent reviews will be conducted as necessary, and as directed by the PARC or HCA.  PMRs will be conducted IAW AFARS, Appendix CC and this AI.
1.11 Ratification of Unauthorized Commitments (UC)
a.  Ratification approval thresholds: 

TABLE 2

	Ratification
	Dollar Threshold
	Legal Review
Required
	Approval Level

	
	<$10K
	Yes
	Chief of Contracting Office

	
	$10K < $100K
	Yes
	PARC

	
	>$100K
	Yes
	HCA


1. The Chief of the Contracting Office is responsible for the control and processing of UCs within their respective office.  A Contracting Officer will be assigned for purposes of determining if ratification is appropriate. This guidance only applies to appropriated funds and an unauthorized commitment made by a US Government Official.  See Appendix C.
2. PR&C’s must include certified funds that were appropriate and available at the time that the UC was created and are appropriate and available at time of ratification.
3. An invoice will be obtained from the vendor by the requiring activity indicating specifically the supplies / services provided and the dollar amount due.  If an invoice is not provided, the originating organization should be contacted; the UC will not be processed without an invoice nor assigned a number from the UC Log.  If an invoice is not received within ten calendar days after requested, the DA Form 3953 may be returned to the requiring activity.

b. Procedures for Processing UCs.
1. The Chief of Contracting Office shall maintain a UC Log for ratification below $10K.  Each UC will be assigned a number.  The register will include, as a minimum, the sequential number (FY + sequential number, e.g., 07-001), the Unit/Activity committing the UC, the commodity / service, the dollar amount, the firm’s name, and the ratified action order / contract number and date.  For UCs, greater than $10K, the UC number will be assigned by the OPARC.

2. The Contracting Officer will contact the individual responsible for the UC to initiate the Request for Approval for Unauthorized Commitment.  The Contracting Officer will request completion of the UC Form with appropriate signatures, a PR&C, vendor invoices, and a receiving report.  The activity responsible for providing required information to the Contracting Officer.  If a reply is not received by the suspense date, the Chief of the Contracting Office will send a “Second Request” through the Commander of the activity.  

3. If the ratification authority does not ratify the UC, a memorandum will be sent to the Commander of Unit/Activity from which the UC originated.  The memo will explain why the action was not approved for ratification.  In addition, the file should contain information on obtaining funds and/or assigning financial liability on the responsible parties (e.g., Report of Survey, Commander’s Inquiry, Cash Collection, etc.) The responsible Unit/Activity will assess financial liability and obtain the funds to cover the UC.
4. If the ratification authority does not ratify the UC, the firm should be promptly notified that the U.S. Government will not accept responsibility for the commitment.

c. Milestones.  UCs will be processed within 30 days of initial receipt by the Contracting Office.
1.12 Commander's Critical Information Requirements (CCIR)

RCC/Division Chiefs shall submit CCIRs for the reasons listed on the attached form. CCIRs shall be forwarded to JCCI_CCIR@pco-iraq.net within 24 hours of knowledge of the event requiring a CCIR.  There is a different worksheet for Iraq and Afghanistan.  Select the appropriate one.  
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	Unauthorized commitment of funds resulting in a ratification action > $100K

	Incidents involving a contract action or issue that is likely to garner General Officer, media, or Congressional level attention.  

	Cure Notice for contract >$1M 

Show Cause Notice for contract >$1M.

Termination for Default/Cause decision > $1M (CG approval is required prior to issuing a termination notice.  Chief will attach a decision EXSUM to the CCIR and allow at least 48 hours for approval.  

	Verified or suspected fraud, waste & abuse at any level.  Follow up as required.

	Contractor performance issues leading to potential mission failure (security, life support, reconstruction, etc.) (Coalition, Iraqi or Afghan)  

	Contractor protests at any level (Agency, GAO, or Court of Federal Claims)  

	Serious injury, or death, of any JCC I/A military or civilian; or lost accountability of sensitive items (weapon, vehicle, etc.)  

   * For accountability, send Email without CCIR to CCIR box to report IDF damage to FOB even if no JCCI injuries or damage occur.  

	JCC I/A incident that deals with a potential violation of EEO, UCMJ, etc.  

	Contracting action that demonstrates Iraqi or Afghan Ministerial proficiency or ineffectiveness.  

	Violation of Personal Freedoms -- TiP Violation 

	Any contract awarded to a State-owned Enterprise (SOE)

	Incidents involving intimidation and/or threats to a contractor that have the potential to impact contract performance. 

	Significant Host Nation business/contracting training event conducted by JCC-I/A. (Attendance by >24 HNs)

	Award of a new contract to a private security company.  


PART 2 RESERVED
PART 3 

3.1 Commander Sight Picture on Ethics
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As American military members, civil servants, and government contractors, we serve our nation heroically from the battlefield.  In our profession, our reputation for honesty and integrity is an irreplaceable resource.  If we don’t live by these virtues, the public, our customers and our business partners will quickly lose faith in our system and in us. Without their faith, we become ineffective in both our roles--providing responsive mission support and exercising sound stewardship over public funds.  In keeping with the high standards expected by all who serve our nation, violations of ethics laws and regulations will not be tolerated in this command.  

3.2 JCC-I/A Ethics Advisors
The Command Judge Advocate (CJA) is the ethics advisor for Iraq, JCCI.Legal@pco-iraq.net, or DSN 318-239-8152.  

The Assistant Command Judge Advocate – Afghanistan is the ethics advisor for Afghanistan, BGRMPARC-ALEGAL@swa.army.mil, or DSN 318-481-6105
3.3 Ethics and Procurement Integrity
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a) All JCC-I/A employees will complete a computer-based ethics training module within the first 30 days of arrival.  The required training link can be found on http://www.dod.mil/dodgc/defense_ethics/  Look for the link to Ethics Training Materials/YYYY online.   Further, this JCC-I/A CJA presentation will be provided to all members and customers involved in source selections or contract awards at any dollar amount.  
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b)  Each contracting office shall display an ethics poster for compliance with the provisions of the Procurement Integrity Act, 41 U.S.C. 423 and FAR 3.104.  Order a 16”x20” poster at http://www.usoge.gov/pages/forms_pubs_otherdocs/forms_pubs_other.html.  

This 8x10 poster can be used with, but not in lieu of, the large poster.   

c) JCCI/A policy precludes any employee, including contractor support regardless of their company’s internal policy, from accepting a gift of any value from a contractor, potential contractor, or other outside party without prior coordination with the JCCI Legal Ethics Officer.

3.4 Gifts, Gratuities and Bribes

a. The following acts are prohibited:

1. A person promises, offers or gives a military member, civilian employee or other person having official duties (hereinafter “government employee”), something of value with the intent of influencing an official act;  

2. A government employee or other person having official duties, directly or indirectly,  demands, seeks, receives, accepts, or agrees to receive or accept anything of value in return for  performing any official act;

3. A government employee or other person having official duties, directly or indirectly, solicits a gift from a contractor or other prohibited source;

4.  A contractor, or other prohibited source, offers or gives a government employee or other person having official duties a gift of any amount of cash or other financial interests, such as stocks, bonds or futures; or
5.  Bribery or fraud, waste and abuse is verified or suspected on any level.

b. Report these events immediately through the chain of command to the PARC, the J3, and CJA.  Use the Commander's Critical Information Requirements report form and send report via 
e-mail, if available.  Include the specifics detailed in AFARS 5103.203.  

c. Should a contractor, or other prohibited source offer or give a government employee or other person having official JCC-I/A duties, any gift, except for a perishable item, that person shall immediately report the offer or gift to their immediate supervisor and ensure JCCI – Legal is notified immediately.  

d. Should a government employee or other person having official JCC-I/A duties have any questions or doubts about a gift, gratuity or bribery issue, they may contact the JCC-I/A ethics advisor..  The attorney-client privilege and the attorney-client confidentiality provisions do not apply to communications to an attorney working as an ethics counselor.   

3.5 Prohibition on Employees as Vendors

United States Government employees are prohibited from receiving federal contracts.  This FAR subpart 3.601 prohibition avoids a conflict between the employee’s interests and their government duties and avoids the appearance of favoritism or preferential treatment by the Government toward its employees.   For the same reasons, it is JCC-I/A policy that contractor employees performing for JCC-I/A offices cannot receive JCC-I/A contracts.  

RCC chiefs will ensure government or contractor employees do not receive JCC-I/A contracts.  If this situation is identified, RCC chiefs will notify CID and the PARC immediately.  The Command Judge Advocate is available to answer questions and to provide advice.     

PART 4  

4.1 Electronic Commerce
a. Iraq:  In support of the Economic Line of Operation of the Multi National Force-Iraq (MNF-I) Campaign Plan, the use of the Department of Defense, Business Transformation Agency, web site www.rebuilding-iraq.net is required for posting solicitations.  RCC and Division Chiefs may use local web sites, to include www.baghdadbusinesscenter.org. 
b. Afghanistan:  The use of www.militarycontracting.com is highly encouraged for posting solicitations and mandatory for an action anticipated to exceed $5M.

4.2 Contents of Contract Files 

The RCC/Division Chief shall require the use of the JCCI Standard Purchase Order File format and JCCI the standard Contract File Contents file folder format as included on the Joint Contracting Command System.  The RCC/Division Chief may recommend alternative formats, however, they shall not use them in JCCI/A until it is adopted into the JCCS.  
4.3 Contract Storage / Warehousing
a.  The JCC-I/A standard for document retention and storage is hard copy.  Electronic documentation may also be kept but only as a back up.   Destruction of hard copy files is not authorized.  Contracting offices will take every precaution to protect contract files from loss or damage.  RCCs will ensure files are checked out and a check-out receipt is left in the file storage location.  Files must remain in the RCC at all times unless required for official meetings such as site visits or inspections.    

b   Procedures for Iraq:  


a. Files.  Contract Files older than 12 months and closed will be inventoried, boxed, and shipped to the HQ, JCCI/A in the IZ.  The JCCI Document Custodian is JCCI/A J4.

b. File Storage System at HQ, JCCI/A.  Boxed Files will be boxed and stored within an area of the storage facility:



1.  By RCC/Division




2.  By fiscal year




3.  By DODAAC (In the event of multiple DODAACs per office)




4.  By contract type




5.  By contract number


c. Inventories.   All JCCI subordinate offices will conduct semi-annual inventories and shipments of documents.  This will be done in the months of October and March of each fiscal year.  Initial inventory and shipments for FY 08 will be executed NLT 15 JAN 2008.  All offices will maintain a running inventory of documents sent to the JCC-I document warehouse.  This document will be kept on the JCCS website for access by the RCC and HQ JCC-I.   


d. Boxing and Shipment.  All contract files will be organized and boxed for shipment.  Each box will contain a file inventory sheet to accompany the files.  Inventory sheets will also be emailed to the JCC-I Document Custodian upon shipment.  Address for shipment is via intra-theater mail:




HQ, JCC-I/A




ATTN:  Document Custodian




International Zone




APO AE 09348

 c.  Division/RCC/Sector Chiefs shall:

a. Files are kept to the FAR/DFAR/JCC-I/A standard and maintained on location for one year.

b. File inventories and shipments to the document warehouse are executed in the months of October/March of each fiscal year.  

c. Maintain inventory of all files sent to JCC-IA document warehouse.

d.  JCC-I Document Custodian shall:


a. Coordinate inventory and reception of all documentation submitted from Division/RCC/Sectors.


b. Maintain inventory of what contracts are on hand in the document warehouse.


c. Be the lead coordinator with outside agencies for access to JCC-I files. 

4.4 Recurring Services Tracking System
Each RCC/Division shall maintain a system for tracking recurring services to ensure options are exercised in a timely and accurate manner, and that follow-on contracts for recurring services are re-procured in a timely manner. The system will contain, at a minimum, the following information:

a. Contract Number


b. Expiration date of the base period and option periods

c. Customer / Contracting Officer’s Representative contact information
  d. A planning date for notice to the customer not later than 6 months prior to contract or ordering period expiration

e. Review date 90 days prior to the customer Relief in Place/ Transfer of Authority (RIP/TOA)

f. Date contracting officer must provide written notice to contractor per FAR 17.207
4.5 JCC-I/A  DODAAC
TABLE 3 (As of 25 July 2007)
	DODAAC
	NAME
	LOCATION
	APO AE

	W91GDW

	Theater-wide Requirements
	Baghdad, Iraq
	09348

	W91GXN
	Hillah RCO
	Hillah, Iraq
	09316**

	W91GXS
	Kirkuk RCC
	Kirkuk, Iraq
	09359

	W91GY3
	Basrah RCC
	Basra, Iraq
	09366

	W91GXX
	Oil Sector
	Baghdad, Iraq
	09348**

	W91GXY
	Electrical Sector
	Baghdad, Iraq
	09348**

	W91GXZ
	Fac/Svcs Sector
	Baghdad, Iraq
	09348**

	W91GY1
	Public Works / Water Sector
	Baghdad, Iraq
	09348**

	W91GY0
	MNSTCI Support Division
	Baghdad, Iraq
	09348

	 W91GER
	Specialized Contracts Division 
	Baghdad, Iraq
	09342

	W91GET
	Baghdad RCC
	Baghdad, Iraq
	09348

	W91GEU
	Victory RCC
	Camp Victory
	09342

	W91GEY
	Echo RCC
	Echo
	09332

	W91GF5
	Balad RCC
	Balad
	09391

	W91GFB
	Mosul RCC
	Mosul, Iraq
	09385

	W91GF9
	Kirkuk RCC
	Kirkuk, Iraq
	09338

	W91GFC
	Taji RCC
	Taji, Iraq
	09378

	W91GXE
	Tallil
	Tallil, Iraq
	09331

	W91GFL
	Tikrit
	Tikrit, Iraq
	09392

	W917VW
	Al Asad
	Al Asad, Iraq
	09333

	W91B4K
	Fentry RCC
	Jalalabad, Afgh
	09354

	W91B4L
	Kandahar RCC
	Kandahar, Afgh
	09355

	W91B4M
	Kabul RCC
	Kabul, Afgh
	09356

	W91B4N
	Bagram RCC
	Bagram, Afgh
	09354

	W91B4P
	Salerno RCC
	Salerno, Afgh
	09314


**No longer used for contract awards

4.6 Joint Contingency Contracting System (JCCS)

a.  JCC-I/A uses the Joint Contingency Contracting System (JCCS) to track purchase requests and contracts from receipt to contract closeout, manage enterprise-wide operations, and provide summary data.  Results from JCCS is reported annually in lieu of individual action reporting through FPDS-NG.  Data from JCCS also supports manning decision for RCCs and divisions.  Foremost, data from JCCS measures progress along the economic lines of theater campaign plans.  Data accuracy is critical.  

b.  It is imperative for JCC-I/A members take great care when entering data into JCCS.  Make every effort to complete all non-mandatory, but applicable fields, into JCCS.  JCC-I/A members will adhere to the following standards:  

· Within 24 Hours: All valid Purchase Requests and Commitments (PR&Cs) are entered, prioritized, and published into JCCS.  
· Within 48 hours:  All awards, modifications, and terminations are entered into JCCS.  All mandatory fields are completed accurately.

· Vendors:  Approve, verify, and enter host nation vendors in JCCS. Ensure no duplicate vendors are entered into JCCS.  

· Conduct and document audits to ensure contracting officers are entering information into JCCS in accordance with this policy.

· Bi-monthly:  PARCs will conduct and document internal audits to ensure contracting officer compliance with these standards.  Special attention will be paid to major security contracts, census information for workers, place of performance, and period of performance end date.

· Website training:  All JCC-I/A members will be sent an electronic JCCS Newcomer’s Brief and will complete JCCS training prior to arrival in theater.

· In-Theater Training: When offered on-site by the JCCS team, all personnel will attend user training. 

· Closeout:  Contracts will be closed in JCCS within 3 calendar days of contract closeout.  

c.  Unit Designation: The major units/projects supported field must be at the Brigade Combat Team level or above.

d.  Purchase Request Priorities:  The following definitions apply when entering purchase request priorities:

· High:  Immediate need, life support, high visibility, sensitive or other urgent need.

· Operations: Near term requirements in direct support of named operations.

· Routine: Routine supplies/services or reoccurring needs

· Support:  Non-operational or long term requirement that supports the mission  

4.7 JCCS Website and Support Team 
The JCCS website contains the latest copies of the JCC-I/A Acquisition Instructions, Clause Matrices, as well as policy letters, templates and samples, and contracts/BPA available to use theater-wide.    To receive a username and password or have the JCCS client downloaded on your computer contact the JCCS support team at jcci_actt@pco-iraq.net or DSN 318 822-9217, or commercial 703 544-6653.
PART 5
5.1 Publicizing 

a. FAR 5.202(a)(12) authorizes the DoD to solicit only local sources if the proposed contract will be made and performed outside the U.S., unless the requirement is covered by a Trade Agreements Act (TAA).  This means that DoD Contracting Offices are not required to synopsize solicitations to local sources on the Government-wide Point of Entry (GPE).  Before publishing any requirement, the Contracting Officer will first check their local database of host nation companies.
1. Local Vendor Database (Iraq).  The DOD, Business Transformation Agency, Common Contingency Contracting System (CCCS) contains a module for vendor registration and therefore serves as a source of local vendors.  The Module also provides for past performance ratings.   
b. CICA requires maximum practical competition.  Solicitation response times directly affect the level of effective competition.  Effective competition also relies on a reasonable amount of responses.  If the electronic measures are used to advertise a non-TAA requirement, the time for solicitation may be limited to 3 days as long as a minimum of 5 responses are received.  If the minimum number of responses is not received, the solicitation shall be extended unless approved by the RCC/Division Chief, non-delegable.  In limiting response time, the Chief will consider, among other factors, the commodity/service, procurement history, maturity of vendor base, and available sources from which to solicit offers.  Lack of advance planning by the requiring activity is not a sufficient reason to limit response time.  If using a non-electronic method such as a posting, the following applies unless approved by the RCC/Division Chief, non-delegable.
1. Requirements below the SAT.  All solicitations greater than $25,000 but below the SAT will be advertised for a minimum of 10 days.  This applies to all requirements, regardless of TAAs.  

2. Requirements above the SAT.  All solicitations equal to or greater than the SAT will be advertised for a minimum of 15 days.  This timeframe applies to all construction and service requirements.  It also applies to supply requirements not subject to TAAs.    

3. Supply / Commodities Requirements Subject to Trade Agreements Acts.  If the commodity is included on the list of end products subject to trade agreements in DFARS 225.401.70, the requirement must be published on the GPE as well as theater-specific web posting sites.

Note: Country eligibility requirements apply to all supply requirements subject to TAAs.  This means that supplies subject to the TAA still must be the end product of an eligible country, regardless of value.   

4. Local Advertising.  The term "local" has a broader meaning for contracts to be advertised, awarded and performed overseas.  It may mean local advertising (geographic area) or advertising within the boundaries of Iraq.  If adequate local sources are available to meet the requirement and there is a location for public advertising, for example, a bid board or other public place, the solicitation does not need to be published on theater-specific web posting sites, such as www.rebuilding-iraq.net.  All other requirements will be advertised on www.rebuilding-iraq.net and www.baghdadbusinesscenter.org (Iraq); www.militarycontracting.com (Afghanistan >$5 million).  This excludes commodities subject to trade agreements acts.  If competition is desired or required from sources outside Iraq or Afghanistan, or if you solicit from any sources outside Iraq or Afghanistan the requirement must be published on the Government-wide Point of Entry, www.fedbizopps.gov.

5.2 Contract Award Synopsis

a.  Contracting officers SHALL withhold the name of a successful host nation offeror when notifying unsuccessful offerors of a contract award IAW FAR 15.503(b) or when debriefing IAW FAR 15.506(d).   All other information required by the FAR will be provided both in the notification and the debriefing. 
b. The safety of our host nation contractors and employees is paramount.  JCC-I/A has determined there is a significant security risk to Iraqi/Afghani contractors when their company name is disclosed.  Insurgent forces target contractors who do business with the U. S. Government and coalition allies.  Disclosure of company names identifies these firms as doing business with the U. S. Government.  This places the lives of the companies’ employees and their families at risk.
c. JCC-I/A has determined that award to an Iraqi or Afghanistan company is not likely to result in subcontract awards to companies outside of the respective CJOA.  Therefore, withholding the successful offerors company name is not contrary to the intent of FAR 5.301(a). The name of the contractor will be released only upon specific request and only after careful consideration of who is asking and their need for the information; this will reasonably meet the intent of the notices required by FAR 15.503,15.506 and 5.301.  
5.3 Requests from Members of Congress

a. JCC-IA does not respond directly to Congressional Inquiries.

b. Congressional Inquiries received directly from Congress, or other source, shall be forward to the JCC-I/A Deputy Chief of Staff (DCOS).  The DCOS will coordinate with ODASA (P&P)-I/A, who coordinates with the Army Office of Chief of Legislative Liaison.  The RCC/Division will advise the DCOS if the records exist; if not, the ODASA (P&P)-I/A will take action to refer the Inquiry to the appropriate activity.
c. If the request is received by ODASA (P&P)-I/A, it will be forwarded to the JCC-I/A DCOS.

d. The DCOS will forward to the respective PARC or Deputy Commander, Iraq Contracting Operations (depending on the nature of the request) for assignment to the respective RCC/Division Chief.

e. The responsible Contracting Officer will draft a reply; which will be forwarded to the respective PARC or Deputy Commander, Iraq Contracting Operations (depending on which office forwarded the Inquiry to the Contracting Office); after review and coordination with CJA, the draft will be forwarded to the JCC-I/A DCOS.  The proposed reply must be provided to the DCOS within 72 hours of receipt from the DCOS.

f. Due to the nature of Iraq and Afghanistan operations, the 72 hour response time may need to be shortened.  The ODASA (P&P)-I/A will advise, via the J3, when this is necessary.
5.4 Public Announcement of Award.  
If a contract greater than $5.5M is to be awarded to a firm whose business address is in the United States, Congressional notification must be made as required by DFARS 205.303, following the procedures of AFARS 5105.303(a).  Congressional notification is not required for awards to a non-U.S. firm.

PART 6
6.1 Other Than Full and Open Competition

a. Approval of a formal Justification and Approval (J&A) is required when contracting with other than Full & Open competition greater than $1M; J&As will follow the format at AFARS 5153.9005.  The total contract value, including all options, determines the approval level required.  A control number will be assigned by the OPARC after the J&A is signed by the approval authority.  Following award, the contract or modification number  will be provided to the OPARC for the J&A Log.
b. The JCC-I/A Command Judge Advocate will review the J&A prior to PARC review/signature.
c. If any change (e.g., dollar value, strategy, scope) exceeds the basis for the original justification, a new J&A must be approved from the same approval level as approved the original J&A prior to solicitation.  Class J&As must be approved in the same manner as individual J&As; the same approval thresholds apply.
d. In extraordinary cases, approving officials may impose restrictions on J&As, such as requiring any subsequent noncompetitive modifications to be approved at the next higher level if conditions are not corrected to allow for full and open competition.

e. For contracts over the SAT, when circumstances exist that will not permit the approval of a written J&A based on urgency (FAR 6.302-2) prior to award, the Contracting Officer will notify the PARC of the circumstances, to include the supplies / services being procured, estimated dollar value, and a brief explanation of the urgency.  E-mail notification is expected if at all possible, with a follow-up telephone call.  Should notification by telephone be required based on extreme urgency, a confirming e-mail must be sent to the PARC within 24 hours.  Based on dollar value, the PARC will approve or disapprove, and notify the HCA, followed by notification to the Contracting Office.

f. If it is the intent of the contracting officer to solicit only one source a public announcement (via the GPE) must be published in accordance with FAR 6.302-1, Only One Responsible Source and No Other Supplies or Services will Satisfy Agency Requirements.
6.2 J&A Approval Thresholds
TABLE 4
	THRESHOLD
	COMPETITION ADVOCATE

	<$1M
	Contracting Officer

	
	

	$1M through $11.5M
	PARC

	
	

	$11.5M through $78.5M
	HCA

	
	

	>$78.5M
	Army Senior Procurement Executive (SPE)


6.3 Congressional Notification of IRRF Awards using Other than Full & Open Competition 
Under Public Law 108-106 Section 2202(a), non-competitive awards $5M or greater using Iraq Relief and Reconstruction Funds (IRRF) requires Department of State, Chief of Mission-Iraq, and Secretary of the Army (both non-delegable) approval.  Thereafter, the Secretary must notify Congress.  No contract shall be awarded until such time as the Congressional Notification period (7 days) has passed and no holds have been placed on the action.

PART 7 
7.1 Acquisition Plans
All service contract actions with an anticipated value of $15 million or greater for any one fiscal year or $30 million or greater for all years (including options) shall have an formal Acquisition Plan (AP), prepared in strict accordance with FAR 7.105 and DFARS 207.105.  In addition, the Joint Logistics Procurement Support Board (JLPSB) FRAGO and Charter require acquisitions between $30M and $100M receive approval of an Acquisition Strategy Committee (ASC).  Acquisition Plans within this threshold require additional content in order to meet the intent of the ASC Charter and to meet requirements of the Army Service Strategy Panel (AFARS 5137.5).  The additional content required is posted on the NIPR Portal.  Acquisitions above $100M require approval of the JLPSB.  This is accomplished via a formal brief to the JLPSB; no additional content is required in the Acquisition Plan.  The AP shall be coordinated through the requiring activity (technical certification), Contracting Officer, and JCC-I/A CJA.  APs must be approved by the PARC, and the Source Selection Authority under formal source selections.  
PART 8 – PART 9 RESERVED
PART 10

10.1 Market Research
Contracting Officers will document in the contract file market research on actions that exceed the SAT and utilize FAR Part 15 procedures, and/or use of a non-commercial contract.  Research may include, but is not limited to, previous awards to include acquisition history, market place conditions, and the ability of Host Nation vendors to perform.
PART 11 – PART 12 RESERVED
PART 13

13.1 Blanket Purchase Agreements (BPA)

a. Background and Responsibility 
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1. BPAs will be established in accordance with FAR 13.303, DFARS 213.3 and AFARS 5113.303.  
2. The use of a BPA does not authorize purchases that are not otherwise authorized by law or regulation, nor exempt an agency from the responsibility for keeping obligations and expenditures within available funds.  Contracting Officers and Call Agents are responsible for keeping accurate records and complying with required procedures and reporting requirements.  Failure to properly adhere to regulation can result in financial liability on the part of the individual that misused the BPA.
b. Actions 

1. Contracting Officer.  The Contracting Officer may authorize individuals assigned to the Contracting Office to place calls in any dollar amount within the limitations established in the BPA.  They may also authorize individuals as their Designated Representatives (Call Agent) in Requiring Activities to place calls with in the limitations established in the BPA.  The Contracting Officer will perform inspections of the Call Agent at least semi-annually.

2. Call Agent.
(a) Works as an agent of and is accountable to the Contracting Officer for actions taken under the BPA.  The Call Agent will be nominated by a commanding officer in their organization and appointed by the Contracting Officer.  The Call Agent must receive training from the Contracting Office.  The Contracting Office will maintain records of training.
(b) Is responsible to ensure receipt of a properly certified PR&C, before placing a call against a BPA.  Under no circumstances shall a Call be placed without documented funding.  Should this occur, the Contracting Officer must immediately and permanently revoke the appointment.

(c) Ensure an equitable distribution of calls amongst BPA vendors.
(d) Shall not split purchases to evade monetary limitations.
(e) Obtain approval from the Property Book Officer before the purchase of any non-expendable items.

(f) BPA calls must be registered in a BPA Call Register.  The Call Register will be used to reconcile Calls against deliveries by the vendor.  The Register also serves as the record of proper rotation of vendors.
(g) Calls will be administered by a BPA Call Order Sheet.  This sheet serves as the customer’s requirement for the supplies or service received.  The vendor shall be instructed that delivery and/or service cannot and will not be performed before the vendor first receives a copy of the obligation document (SF1449 or DD Form 1155) signed by the Contracting Officer.  Additionally, this sheet will be used to record receipt of the items or service requested.
(h) Payment Procedures.  No later than the end of each month or within times prescribed in the BPA or by the Contracting Officer, the Call Agent must forward a DD Form 250 for each vendor’s invoices / delivery tickets.  The DD Form 250 will contain the BPA number, call number (located on SF 1449/DD Form 1155), the line items, and will be signed to certify that goods or services were received.

(i)  Record keeping.  Call Agents are required to maintain a file with the following:


(1) Copy of the BPA.

(2) Copy of Appointment Letter .

(3) BPA Call Register.

(4) BPA Call Order Sheet(s).

(5) PR&C (Bulk Funding); DD Form 488 or AF Form 616 in Afghanistan.

(6) Vendor tickets / invoices (copy).

(7) DD Form 250 (copy).
13.2 Government-wide Purchase Card (GPC) Program

The JCC-I/A GPC Instruction is included in Appendix G.
13.3 Simplified Acquisition Threshold for the Test Program
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  The simplified procedures allowed by FAR 13.5, Test Program for Certain Commercial Items, may be used to acquire supplies and services in amounts greater than the simplified acquisition threshold ($1M) but not exceeding $11M.  See FAR 13.500(e).   To the maximum extent practicable, Contracting Officers shall use the policies and procedures for solicitation, evaluation, and award described in FAR Part 13, Simplified Acquisition Procedures, for procurements under $11 million.  Simplified procedures include the use of RFQs and BPAs.  The publicizing requirements of AI Part 5.1(b)(2) apply.    For competitive contract actions using SAP, the procedures at FAR 13.106 apply.  FAR 13.106 provides broad discretion in fashioning evaluation procedures.  When use of SAP is not advisable for a proposed action over $1M, Contracting Officers will use FAR 15.3, Source Selection.
13.4 Best Value in the Iraq/Afghan Business Environment
Iraqi/Afghan vendors’ first offer is not always their best offer. We are accustomed, in our competitive environment, to receiving an offeror’s best price on the first quote.  Further, we have learned to accept the lowest of three quotes as fair and reasonable.  This should not be our technique in Iraq where the first offer is rarely the best offer.  

For supplies, services, and construction, our experience in the theatre has shown that the price drops dramatically whenever we open discussions with an offeror.   Middle Eastern business culture is based on bargaining and negotiation.  Local offerors expect an opportunity to discuss price and to promote good will by compromising on price.   

Contracting officers must negotiate the best price and best value for the customer.  When even the lowest offered price seems too high, it is imperative for the CO to discuss price with the vendor.  For larger actions, the CO may set a competitive range of “one” and open discussions with the offeror.  

PART 14 RESERVED
PART 15

15.1 Pre-Negotiation Objective Memorandum (Sole Source)
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Prior to negotiation of any non-competitive action above the SAT (to include the Test Program for Certain Commercial Items, FAR 13.5), establish and document the pre-negotiation objectives in a Pre-Negotiation Objective Memorandum (POM).  Prepare the POM in accordance with the format at FAR 15.406-1, AFARS 5115.406-1.The Chief of the Contracting Office must approve the POM.  The POM will be provided with the proposed contract award when the contract action is subject to OPARC and legal review, per Table 1.  See AI 13.4. Best Value in the Iraq Business Environment for more guidance on negotiating in Iraq.  
15.2 Price Negotiation Memorandum (PNM) 
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A PNM shall be used to document the results of negotiations, in compliance with AFARS 5115.406-3.  The PNM will be provided with the proposed contract award when the contract action is subject to OPARC and legal review, per Table 1.  
15.3 Source Selection Processes and Techniques (Competitive)

a. Per FAR 15.302, the objective of a source selection is to select the proposal that represents the best value to the Government.  For competitive contract actions not using SAP, source selection procedures per FAR 15.3 and the Army Source Selection Guide must be followed.  See also AFARS 5115.406-1.  
b. The Source Selection Authority (SSA) is listed in Table 1.
c. A Source Selection Plan, written IAW the requirements of DFARS 215.303 and the Army Source Selection Guide, shall be prepared for each source selection and approved by the SSA for all contract actions over $1M that utilize FAR 15.3 source selection procedures.  Tailor the content and extent of the plan consistent with the dollar value and complexity of the proposed acquisition.  A source selection plan is not required for commercial actions <$11M using FAR 13 simplified acquisition. 
d. Best Value and Tradeoff.  Best Value can be obtained by using any one or a combination of source selection approaches.  The relative importance of price may vary depending on the acquisition.  Whereas most acquisitions within the JCC are well-defined firm-fixed-price commercial services or supplies, socio-economic factors and technical considerations shall play dominant roles in the decision-making.  The evaluation factors and their relative importance (when not using SAP) must be clearly stated in the solicitation and otherwise comply with the requirements of FAR 15.101-1.  The perceived benefits of a higher priced proposal must be demonstrated to merit the additional cost. 
e. Evaluation Factors for Award:  AFARS 5115.304 enumerates the principles associated with crafting sound evaluation factors (the use of sub-factors will normally not be necessary in the RCCs).  While it permits latitude in methodology, it clearly states that evaluation factors be qualitative in nature (i.e., adjectival, colors, or other indicators, but NOT numbers) and represent the key areas of importance to be considered in the source selection process, including past performance.  Commercial requirements may derive evaluation criteria from the clause at FAR 52.212-2, Evaluation -- Commercial Items, established by the Contracting Officer.  Additionally, Past Performance Price Tradeoff (PPT) methodologies may also be appropriate.  When not using SAP, it is JCC-I/A policy to include the evaluation factors, their relative importance, and a description of the evaluation process, and rating scales, in RFPs.  When using SAP, the inclusion of these elements in the RFP is optional (FAR 13.106-1(a)(2)) but may be included based on the complexity of the requirement.  The Contracting Officer shall include a statement regarding the relative importance of cost/price and non-cost/price factors (FAR 15.304(e).
f. Proposal Evaluation / Discussions.  Pursuant to FAR 15.305, proposals shall be evaluated solely on the evaluation factors specified in the solicitation.  All solicitations shall state that the Government intends to make award without discussions, unless the contracting officer determines that discussions are necessary.  If the contracting officer determines discussions are necessary, the contracting officer shall document the file and conduct discussions in accordance with FAR 15.306 and the Army Source Selection Guide.  This language is included in the instructions provisions of FAR 52.215-1 and of FAR 52.212-1 (FAR 52.215-1 Alt I and Alt II shall not be used.)  
g. Source Selection Decision and Documentation. A Source Selection Decision (SSD) which adheres to FAR 15.3 and the Army Source Selection Guide must be prepared for all source selections when not using SAP.  It will be comprised of the background of the acquisition, the evaluation criteria, a summary of the technical and past performance evaluations, and a summary of the proposed prices.  The SSA will document their independent, integrated assessment and make the source selection decision.  The SSA shall not receive a recommendation from any individual or body as to who shall receive the award, nor shall the SSA receive a rank order or order of merit list of the offerors.  The completed SSD shall be submitted for approvals IAW AI paragraph 1.9.  
15.4 Responsibilities of SSA (Formal Source Selection)

a. Establish/Appoint Source Selection Evaluation Board (SSEB).  Appoint Source Selection Advisory Council (SSAC), as necessary.  (FAR 15.303(b)(1)

b. Approve Strategy/Acquisition Plan (AP) before solicitation release.  (FAR 15.303(b)(2))

c. Approve Source Selection Plan (SSP).  (DFARS 215.303(b)(2)

d. Approve RFP prior to release.  The SSA will ensure consistency between solicitation requirements, notices to offerors (amendments), proposal preparation instructions (Section L), evaluation factors and subfactors (Section M), solicitation provisions and clauses, and data requirements.  (FAR 15.303(b)(3)

e. Ensure that conflicts of interest, or the appearance thereof, are avoided.

f. Ensure that premature or unauthorized disclosure of source selection information is avoided.

g. Ensure evaluation of proposals is based solely on factors and subfactors in the RFP.  (FAR 15.303b)(4))

h. Review SSEB evaluation results.  (FAR 15.303(b)(5))

i. Approve Competitive Range Determination.  (AFARS 5115.305(c))

j. Perform an integrated assessment of the evaluation results and select the source whose proposal represents the Best Value to the Government.  (FAR 13.303(b)(6))

15.5 Award Checklist for Negotiated Procedures.  

[image: image4.emf]Pre-Award  Checklist.doc


15. 503 Debriefing unsuccessful offerors

a.  Preaward and Postaward debriefings will be conducted using the templates in Appendix  H, I, & J
15.6 Unsolicited Proposals
a. Unsolicited proposals (UP) allow unique and innovative ideas or approaches that have been developed outside the Government to be made available to the Government for use in meeting mission requirements.  The UP is offered with the intent that the Government will enter into a contract with the submitter who has made a substantial investment of time and effort.  

b. When a Contracting Office receives an UP, the OPARC will be notified.  The PARC will appoint a UP coordinator to manage the process from receipt of the UP through disposition.  UP’s submitted to the Army are to be processed in accordance with DA Pamphlet 70-3, Appendix XVIII, Unsolicited Proposals. 

c. There are four steps to processing a UP.

1. Receipt.  The UP coordinator will notify the submitter within 10 days after receipt of the UP.  If the submission is determined not to be a UP, the coordinator simply returns it to the submitter with an explanation.
2. Review.  The UP coordinator performs an initial review to determine if the submittal meets the requirements to continue to evaluation as defined in FAR 15.606-1.   If it is a complete UP package, it will be sent to the appropriate activity for technical evaluation by qualified personnel who are authorized to determine if the organization can fund the UP.  If it is not complete, the UP coordinator will follow the Pamphlet, Appendix XVIII, to notify the submitter of actions that need to be taken.

3. Evaluation. Technical personnel with responsibility for the mission most closely related to the UP perform the evaluation.  An evaluation form will be developed using the criteria at FAR 15.606-2. The evaluators may communicate with the submitter to obtain clarifications of the proposal and to inform the submitter of modifications that can make the proposal fit the needs of the mission.

4. Disposition.  The evaluation should be completed, the results submitted and the submitter notified of disposition within 90 days after the UP is received.  If the evaluation process will continue beyond 90 days, the UP coordinator will regularly notify the submitter of the status of the UP.

5. If it is determined that the UP is to be accepted, a sole source contract may be negotiated using the CICA exception at FAR 6-302-1 when funds are made available.  It may be necessary to publish Notice of intent in FedBiz Opps in accordance with /FAR 6.302-1(d).  Case files are not closed until the UP is rejected or until a sole source contract is signed.  

d. Rejected UP’s may be returned to the submitter if requested; however a copy will be retained by the UP coordinator.
PART 16

16.1 Developing Fair Opportunity Ordering Procedures
 The Contracting Officer shall establish procedures for ensuring Fair Opportunity for task and delivery orders in solicitations and contracts (FAR 16.505-70(b)(D).  Further, DFARS 216.505-70 requires IDIQ orders to be placed on a “competitive basis,” which is not the same as awarded competitively under FAR Part 6.  See 216.505-70(c) and (d).  DFARS, based on statutory requirement mandates all contract holder be given a fair opportunity for tasks estimated in excess of $100K.   Obviously there are going to be extremely rare instances that do not include a fair opportunity offer to all contract holders.  The FAR provides “broad discretion” in awarding orders while noting Contracting Officers should keep submission requirements to a minimum and oral presentations are encouraged.  

Suggested solicitation/contract language:
Insert:

Fair Opportunity on Multiple Award Contracts:  For each proposed issuance of an order, the Contracting Officer will provide to all contractors on this multiple award contract a notice of the intent to make the purchase, including a description of the requirement and the basis upon which the Contracting Officer will make the selection. Contracting Officers may use streamlined procedures, including oral presentations.
This notice will normally be sent by e-mail.  Contractors shall provide the Contracting Officer with a primary and a back-up e-mail address.  The government is not responsible for ensuring the contractor receives a notice.  
Contracting Officers will fairly consider offers received. Contracting Officers will consider price and any other factors listed in the notice.  The Contracting Officer reserves the right to select an order awardee without further contact although a thorough interchange is preferred.  Ensure an appropriate personal and alternate contact is known by the Contracting Officer of record.  No protest under Subpart 33.1 is authorized in connection with the issuance or proposed issuance of an order, except for a protest on the grounds that the order increases the scope, period, or maximum value of the contract (10 U.S.C. 2304c(d) and 41 U.S.C. 253j(d)).
 Exceptions to the Fair Opportunity Process:  The Contracting Officer may not provide a Fair Opportunity to all contract awardees if: (i) The need for the supplies or services is so urgent that providing a fair opportunity would result in unacceptable delays; (ii) only one awardee is capable of providing the supplies or services required at the level of quality required because the supplies or services ordered are unique or highly specialized; (iii) the order must be issued on a sole-source basis in the interest of economy and efficiency as a logical follow-on to an order already issued under the contract, provided that all awardees were given a fair opportunity to be considered for the original order.”

End of insert

PART 17 
17.1 Undefinitized Contract Actions 

a. Undefinitized contract actions (UCA) (i.e., letter contracts) will be approved by the HCA prior to award.  The Chief of the Contracting Office will forward a request for approval to award a letter contract or other type of UCA through the PARC to the HCA. 
b. UCAs shall include a not-to-exceed price.  The Contracting Officer shall not obligate more than 50 percent of the not-to-exceed price before definitization. However, if a contractor submits a qualifying proposal before 50 percent of the not-to-exceed price has been obligated by the Government, then the limitation on obligations before definitization may be increased to no more than 75 percent (see DFARS 232.102-70 for coverage on provisional delivery payments).

c. UCAs shall contain definitization schedules.  Contracting Officers shall comply with the requirements  of DFARS 217.7404-3, Definitization Schedule.

d, UCAs at or below the SAT are not subject to DFARS 217.74, but the contracting officer should apply the policy (and to changes under the Changes clause) to the maximum extent practicable IAW DFARS 217.7402, Exceptions.  

17.2 Definitization Schedule.

a. If the Contracting Officer is unable to definitize within 180 days after issuance of the action or of any extension authorized by the Contracting Officer, a determination of a reasonable price or fee, in accordance with FAR Subpart 15.4 and FAR Part 31, will be submitted thru the PARC for HCA approval.  This determination is subject to appeal as provided in the Disputes clause.
b. The OPARC will monitor definitization. 
PART 18 RESERVED

PART 19 
19.1 Small Business Programs
FAR Subpart 19 does not apply to acquisitions in Iraq or Afghanistan; to include, set-aside programs (e.g., 8(a)).  However, contracting officers are not precluded from offering acquisitions under the 8(a) program.  FAR 19.6, Certificates of Competency and Determination of Responsibility, does apply to acquisitions in Iraq and Afghanistan.  If the Contracting Officer makes a determination that a U.S. small business is non-responsible, it must be referred to the appropriate Small Business Administration region for a final determination.
PART 20 - PART 21 RESERVED
PART 22

22.1  Prohibition Against Human Trafficking, Inhumane Living Conditions, and Withholding of Employee Passports  (IRAQ AND AFGHANISTAN) Insert the following mandatory language in the Statement of Work for all contracts with performance in Iraq and Afghanistan.  
Prohibition Against Human Trafficking, Inhumane Living Conditions, and Withholding of Employee Passports


All contractors (“contractors” herein below includes subcontractors at all tiers) are reminded of the prohibition contained in Title 18, United States Code, Section 1592, against knowingly destroying, concealing, removing, confiscating, or possessing any actual or purported passport or other immigration document, or any other actual or purported government identification document, of another person, to prevent or restrict or to attempt to prevent or restrict, without lawful authority, the person’s liberty to move or travel, in order to maintain the labor or services of that person, when the person is or has been a victim of a severe form of trafficking in persons. 

Contractors are also required to comply with the following provisions:

1) Contractors shall only hold employee passports and other identification documents discussed above for the shortest period of time reasonable for administrative processing purposes.

2) Contractors shall provide all employees with a signed copy of their employment contract, in English as well as the employee’s native language that defines the terms of their employment/compensation. 

3) Contractors shall not utilize unlicensed recruiting firms, or firms that charge illegal recruiting fees.

4) Contractors shall be required to provide adequate living conditions (sanitation, health, safety, living space) for their employees.  Fifty square feet is the minimum acceptable square footage of personal living space per employee.  Upon contractor’s written request, contracting officers may grant a waiver in writing in cases where the existing square footage is within 20% of the minimum, and the overall conditions are determined by the contracting officer to be acceptable.  A copy of the waiver approval shall be maintained at the respective life support area.    

5) Contractors shall incorporate checks of life support areas to ensure compliance with the requirements of this Trafficking in Persons Prohibition into their Quality Control program, which will be reviewed within the Government’s Quality Assurance process.

6) Contractors shall comply with international laws regarding transit/exit/entry procedures, and the requirements for work visas.  Contractors shall follow all Host Country entry and exit requirements.  


Contractors have an affirmative duty to advise the Contracting Officer if they learn of their employees violating the human trafficking and inhumane living conditions provisions contained herein.  Contractors are advised that contracting officers and/or their representatives will conduct random checks to ensure contractors and subcontractors at all tiers are adhering to the law on human trafficking, humane living conditions and withholding of passports.


The contractor agrees to incorporate the substance of this clause, including this paragraph, in all subcontracts under his contract.
PART 23 
23.1 Reporting a Kidnapping 

Kidnapping reporting is required in all contracts performed in Iraq.  Add the requirement to the Statement of Work or in a letter to the awarded contractor.  Reformat as necessary.

To Report a Kidnapping  Contract manager will notify the JCCI/A Duty Officer at phone number 914-822-1419  when an employee kidnapping occurs:
Report the following information:

Name of person reporting: ________________ 
__________________________   
Phone: ____________________ 
E-mail: ___________________________________________________

· Who was kidnapped? 

· Name

· Age

· Nationality and country of residence

· When did the incident occur? 
· Where did it happen? 

· How was the person kidnapped?  

PART 24
24.1 Freedom of Information Act (FOIA) Requests 

A FOIA request is a written request, submitted by 'any person' for agency records, including contract files.  'Any person' includes U.S. or foreign citizens, contractors, the media and educational institutions; it does not include other federal agencies and fugitives.  

a. Upon receipt of a FOIA request, a JCC-I/A contracting officer will forward the request to the JCCI – FOIA Manager at JCCIA.Legal@pco-iraq.net.  
b. The FOIA Manager will process the FOIA request according to Standing Operating Procedures.
PART 25 
25.1 Armed Personnel – Incident Reports 

a. General Information DFARS 225.7402-4 requires the clause at 252.225-7040, Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States, in solicitations and contracts when contract performance requires that contractor personnel be available to deploy with or otherwise provide support in the theater of operations to U.S. military forces deployed outside the United States in (1) contingency operations; (2) humanitarian or peacekeeping operations; or (3) other military operations or exercises designated by the combatant commander. 

b. Government Support DFARS 252.225-7040 and DOD Instruction 3020.41, Contractor Personnel Authorized to Accompany the US Armed Forces requires the contracting officer to address, among other items, Government support and security in the “terms of the contract.”  The Statement of Work (SOW) may be used to address these requirements.  The SOW’s language should be tailored to meet the needs of the specific acquisition.  The requiring activity is responsible to coordinate requests for life support with FOB commanders (w/command and control of the Mayor’s Cell) to determine if the requested support is available. Examples of Life Support that may be required/authorized include, but are not limited to: (1) deployment in-processing centers; (2) training; (3) transportation to operation area; (4) transportation within operation area; (5) physical security; (6) force protection; (7) organizational clothing and individual protective equipment; (8) emergency medical care; (9) Dining facilities; (10) billeting; (11) postal service; (12) phone service; (13) emergency notification of next of kin; (14) laundry; (15) religious services; and (16) fuel.   The Contracting Officer will issue contractor personnel a Letter of Authorization (LOA) which is required in order to process through the deployment processing center.  See paragraph 6.2.7.4.2 of DOD-I 3020.41 for information on preparing the LOA. 

c. Weapons and Weapons Firing Contractor personnel may be authorized to carry weapons in accordance DFARS 252.225-7040(j) and DOD Instruction 3020.41 paragraphs 6.3.4 and 6.3.5.  Deputy Commander USCENTCOM is the approval authority for all security service and personal protection arming requests in Iraq and Afghanistan.  Authority to approve or deny requests has been delegated to the MNF-I Commander for Iraq and in Afghanistan to the Commanding General, Combined Joint Task Force – 82, (effective 16 July, 2007) with authority to re-delegate to the flag officer level.  
d.  Armed Personnel – Incident Reports:  Insert the following mandatory language in the Statement of Work of all solicitations and contracts when arming of contractors is contemplated in Iraq.

Armed Personnel – Incident Reports:  All Contractors in the Multi-National Forces-Iraq (MNF-I) theater of operations shall comply with and shall ensure that their personnel supporting MNF-I forces are familiar with and comply with all applicable orders, directives, and instructions issued by the MNF-I Commander relating to force protection and safety. 

Contractors shall provide an initial report of all weapons firing incidents to the Reconstruction Operations Center (ROC) as soon as practical based upon the situation and shall submit a written report to a ROC within 48 hours. The initial report will include the name of the company, where the incident occurred, time when the incident occurred, a brief description of the events leading up to the incident, and a point of contact for the company.  A follow-up, comprehensive written report of events surrounding the firing of weapons will be provided to the ROC within 96 hours.  Reports shall be submitted to the ROC, Operations Section (or as otherwise directed): roc.ops@aegisiraq.com, DSN 318-239-4301, VOIP 703-544-1370, MCI 914-822-5302, IRENA 07902-7762300, Thurman 8821621157354, and IMMERSED 870764061257.  

Contractors will also provide first aid and request MEDEVAC of injured persons, and remain available for Coalition response forces based upon the situation.  In the event contractor personnel are detained by US or Coalition Forces, prolonged detention due to lack of proper identification can be alleviated by contractor personnel possessing on their person information that includes the Contractors name, the contract number, a POC in the Contractor management, and the phone number of the ROC. 
25.2 Fitness for Duty and Limits on Medical / Dental Care in Iraq and Afghanistan: Insert the following mandatory language in the Statement of Work for all contracts with performance in Iraq or Afghanistan.  When DFARS 252.225-7040 is included, this mandatory language supplements paragraph (c)(2):   

Fitness for Duty and Limits on Medical / Dental Care in Iraq and Afghanistan:  The contractor shall perform the requirements of this contract notwithstanding the fitness for duty of deployed employees, the provisions for care offered under this section, and redeployment of individuals determined to be unfit.  The contractor bears the responsibility for ensuring all employees are aware of the conditions and medical treatment available at the performance.  The contractor shall include this information and requirement in all subcontracts with performance in the theater of operations.  

The contractor shall not deploy an individual with any of the following conditions unless approved by the appropriate CENTCOM Service Component (ie. ARCENT, CENTAF, etc.)  Surgeon:   Conditions which prevent the wear of personal protective equipment, including protective mask, ballistic helmet, body armor, and chemical/biological protective garments; conditions which prohibit required theater immunizations or medications; conditions or current medical treatment or medications that contraindicate or preclude the use of chemical and biological protectives and antidotes; diabetes mellitus, Type I or II, on pharmacological therapy; symptomatic coronary artery disease, or with myocardial infarction within one year prior to deployment, or within six months of coronary artery bypass graft, coronary artery angioplasty, or stenting; morbid obesity (BMI >/= 40); dysrhythmias or arrhythmias, either symptomatic or requiring medical or electrophysiologic control; uncontrolled hypertension, current heart failure, or automatic implantable defibrillator; therapeutic anticoagulation; malignancy, newly diagnosed or under current treatment, or recently diagnosed/treated and requiring frequent subspecialist surveillance, examination, and/or laboratory testing; dental or oral conditions requiring or likely to require urgent dental care within six months’ time, active orthodontic care, conditions requiring prosthodontic care, conditions with immediate restorative dentistry needs, conditions with a current requirement for oral-maxillofacial surgery; new onset (< 1 year)) seizure disorder, or seizure within one year prior to deployment; history of heat stroke; Meniere’s Disease or other vertiginous/motion sickness disorder, unless well controlled on medications available in theater; recurrent syncope, ataxias, new diagnosis (< 1year) of mood disorder, thought disorder, anxiety, somotoform, or dissociative disorder, or personality disorder with mood or thought manifestations; unrepaired hernia; tracheostomy or aphonia; renalithiasis, current; active tuberculosis; pregnancy; unclosed surgical defect, such as external fixeter placement; requirement for medical devices using AC power; HIV antibody positivity; psychotic and bipolar disorders. (Reference:  Mod 8 to USCENTCOM Individual Protection and Individual/Unit Deployment Policy, PPG-Tab A: Amplification of the Minimal Standards of Fitness for Deployment to the CENTCOM AOR).

In accordance with military directives (DoDI 3020.41, DoDI 6000.11, CFC FRAGO 09-1038, DoD PGI 225.74), resuscitative care, stabilization, hospitalization at Level III (emergency) military treatment facilities and assistance with patient movement in emergencies where loss of life, limb or eyesight could occur will be provided.  Hospitalization will be limited to emergency stabilization and short-term medical treatment with an emphasis on return to duty or placement in the patient movement system.  Subject to availability at the time of need, a medical treatment facility may provide reimbursable treatment for emergency medical or dental care such as broken bones, lacerations, broken teeth or lost fillings.  

Routine and primary medical care is not authorized.  Pharmaceutical services are not authorized for routine or known, routine prescription drug needs of the individual.  Routine dental care, examinations and cleanings are not authorized. 


Notwithstanding any other provision of the contract, the contractor shall be liable for any and all medically-related services or transportation rendered.   In accordance with OUSD(C) Memorandum dated January 4, 2007, the following reimbursement rates will be charged for services at all DoD deployed medical facilities.  These rates are in effect until changed by DoD direction.


Inpatient daily rate:  $1,918.00.  Date of discharge is not billed unless the patient is admitted to the hospital and discharged the same day.


Outpatient visit rate:  $184.00.   This includes diagnostic imaging, laboratory/pathology, and pharmacy provided at the medical facility.

25.3 Compliance with Laws and Regulations.  Insert the following special contract requirement to Section H of all service and construction contracts.  

Compliance with Laws and Regulations.   The Contractor shall comply with, and shall ensure that its personnel and its subcontractors and subcontractor personnel at all tiers obey all existing and future U.S. and Host Nation laws, Federal or DoD regulations, and Central Command orders and directives applicable to personnel in Iraq and Afghanistan, including but not limited to USCENTCOM, Multi-National Force and Multi-National Corps fragmentary orders, instructions and directives.  
Contractor employees performing in the USCENTCOM Area of Operations are under the jurisdiction of the Uniform Code of Military Justice (UCMJ).  Under the UCMJ, U.S. commanders may discipline contractor employees for criminal offenses.  Contractors shall advise the Contracting Officer if they suspect an employee has committed an offense.  Contractors shall not permit an employee suspected of a serious offense or violating the Rules for the Use of Force to depart Iraq or Afghanistan without approval from the senior U.S. commander in the country.  
(End)

AI 25.4 Quarterly Contractor Census Reporting.  Insert the following mandatory language in the Statement of Work of all service and construction contracts.  

Quarterly Contractor Census Reporting.   The prime contractor will report upon contract award and then quarterly thereafter, not later than January, 1 April, 1 July and 1 October, to JCCI.J2J5J7@pco-iraq.net  for Iraq and to BGRMPARC-A@swa.army.mil for Afghanistan the following information for the prime contract and all subcontracts under this contract:
(1) The total number of contract employees performing on the contract who receive any support benefits, including but not limited to billeting, food, use of exchanges, laundry by host nation, US Nationals, and Third Country Nationals; 
(2) The total number of prime contract employees performing on the contract by host nation, US Nationals, and Third Country National;

(3) The total number of subcontractor employees performing on the contract by subcontractor, host nation, US Nationals, and Third Country National;
(4) The company names and contact information of its subcontractors at all tiers; and
(5) The name of all company POCs who are responsible for entering and updating employee data in the Synchronized Predeployment & Operational Tracker (SPOT) IAW DFAR 252.225-7040 DOD class deviation 2007-O0004 or DFAR DOD class deviation 2007-O0010.   
(End)
PART 26
26.1 Iraqi / Afghan First Program

a. In keeping with the command policy of growing the economic capacity of Iraq and Afghanistan through developing host nation businesses, contracting officers are to make every effort to seek out capable Iraqi / Afghan businesses and to develop education programs and business solutions that foster economic growth.  Each contracting officer is tasked to use the most practical tools and methods to support the Iraqi / Afghanistan First Program in contracts.     

b. For actions below the simplified acquisition threshold (SAT) of $1 million, contracting officers shall consider the potential benefits of a best value trade-off analysis when selecting an acquisition strategy.  Even below the SAT, some commodities or services may lend themselves to best value trade-off techniques.  Where opportunities present themselves and it makes sense under the circumstances, the contracting officer should craft a best value approach to evaluate and use the offerors’ socio-economic programs as a factor in awarding the contract. Contracting Officers may assign reasonable minimum goals and provide instructions that explain offerors must acknowledge compliance or state specific limitations that preclude it. The acknowledgement or reasonable rationale provides an opportunity to use “pass-fail” evaluation.  While not a trade-off factor this approach communicates commitment to the program goals.  This approach may be applied to RFQs and will be used whenever Performance Price Tradeoff (PPT) is used.  
c. For actions above the SAT ($1M), the contracting team will consider potential benefits of using of a socio-economic factor when developing the acquisition strategy.  Most acquisitions will include a socio-economic factor.  When the team decides to evaluate a socio-economic evaluation factor, it must be weighted equally with price and weighted no lower than the lowest non-price factor.  When the team decides to not use a socio-economic factor, the Contracting Officer shall document the file regarding why it is not appropriate for either 1) a full trade-off factor, or 2) a pass/fail factor as stated above.  The Division Chief will evidence approval.  In cases where Iraqi / Afghan First trade-off is not expected to provide a benefit during selection, it is still advisable to use it as a contract compliance requirement.
d  Contracting officers should make best value trade-off award to a higher priced local national offer only when the higher priced purchase benefits the government at a fair and reasonable price.  Sometimes the customer does not receive the benefit directly, such as when the award enables more Iraqi employment.  The CO must be able to explain the benefit to the customer.

e.  Iraqi/afghan First is not an automatic “set-aside.”  The program does not require the customer to accept a price, even if deemed fair and reasonable, that they are not happy to accept.  The customer is responsible for the funds, the requirement and also for furthering the campaign plan.  It is permissible for a customer, after considering all the facts, to choose a non-Iraqi/Afghan First solution.  In fact, a CO should provide the customer with the alternatives before making an Iraqi First award for a higher price.  Regardless, the award determination shall be justified in writing in accordance with the criteria set forth in the solicitation.
f. The contracting officer will incorporate an awardee’s socio-economic proposal into the awarded contract when doing so is necessary to ensure the government receives the benefits offered in the proposal.

26.2 Iraq RFP and Contract Language

The following language is recommended for Section L, Instructions, Conditions, and Notices; tailor to fit the requirement: 

   Instructions:  Support of Iraq Socioeconomic Program

a. Offeror shall describe its plan to maximize the employment of, training of, and transfer of knowledge, skills and abilities to the Iraqi / Afghan workforce. The offeror shall describe its plans to maximize utilization of Iraqi/Afghan subcontractors and businesses.  The offeror shall describe its plans to maximize utilization of material of Iraqi manufacture.  

b. Definitions:

Employment means the total number of Iraqi citizens proposed by the offeror for the contract effort, and the total number of Iraqi citizens proposed for the contract effort by each subcontractor, to be directly employed, full or part time, during the life of the contract.

An “Iraqi” company (or subsidiary company) has a principal place of business located within Iraq and the majority shareholder is an Iraqi citizen.

An Iraqi citizen or employee is an individual whose ordinary residence is in Iraq and holds an Iraq-issued passport or Iraq residency papers.

Materiel of Iraqi manufacture includes all items where significant value is added, or a change of form, fit, and function, leading to the final form of the procured end item takes place, within the country of Iraq.

c. Offerors shall address the following information in the socioeconomic proposal:

Is your company an “Iraqi” company?  Yes          .  No:               . 

If yes, the % of Iraqi ownership is                                                 .

If no, what country is your company registered/incorporated:________________.

Total Iraqi (Iraqi Residents) Employment*:  

Total:__________________________                                                    

Iraqi Men:_____________________                                        

Iraqi Females:__________________    

*(Gender breakdown is for statistical purposes only)

Total Non-Iraqi Employed*:

Total:______________________

Male:______________________                                             

Female:____________________                                       

*(Gender breakdown is for statistical purposes only)

Names of Iraqi Subcontractors and Suppliers to be used:  

  _________

  _________

  _________

  _________

Itemization of Principal Materiels / Services to be procured: 

 _________

  _________

  _________

  _________

Value of Materials of Iraqi manufacture to be procured: 

  _________

  _________

  _________

  _________

26.3   Evaluation Criteria for Proposed Support of the Iraq Socioeconomic Program.

 The following language is recommended for Section M, Evaluation Factors for Award; tailor to fit the requirement:  
Proposals will be evaluated on the planned utilization and training of, and transfer of knowledge, skills and abilities to the Iraqi / Afghan workforce; and proposed utilization of both Iraqi / Afghan companies, personnel and materiel of Iraqi manufacture in the performance of statement of work requirements.
26.4   Reporting Contractor Compliance with Support of Iraq Socioeconomic Program.
The following language is recommended for Section G; tailor to fit the requirement:  
   Iraqi Employment and Subcontract Reporting.

   The contractor shall report socio-economic status on monthly invoices.  Fill in the following information on each invoice or as an attachment to the invoice.  

Total Iraqi (Iraqi citizens or legal residents residing in Iraq) employed during the invoice month.

Total:__________________________

Iraqi Men:_____________________

Iraqi Females:__________________

*(Gender breakdown is for statistical purposes only)

Total Non-Iraqi Employed*:

Total:______________________

Male:______________________                                             

Female:____________________                                       

*(Gender breakdown is for statistical purposes only

Names of Iraqi Subcontractors and Suppliers used during invoice period:  

  _________

  _________

  _________

  _________

Itemization of Principal Materiels / Services procured during the invoice period:  

  _________

  _________

  _________

  _________

     Value of Materials of Iraqi manufacture procured during the invoice period: 

  _________

  _________

  _________

  _________

26.5  Iraq Socioeconomic Program:  The following language is recommended for the Statement of Work; tailor to fit the requirement: 
   Iraq Socioeconomic Program 
The Contractor shall maximize the employment of, training of, and transfer of knowledge, skills and abilities to the Iraqi / Afghan workforce. The Contractor shall maximize utilization of Iraqi/Afghan subcontractors and businesses.  The offeror shall maximize utilization of material of Iraqi manufacture.  
Iraqi First Definitions:

Employment means the total number of Iraqi citizens proposed by the offeror for the contract effort, and the total number of Iraqi citizens proposed for the contract effort by each subcontractor, to be directly employed, full or part time, during the life of the contract.

An “Iraqi” company (or subsidiary company) has a principal place of business located within Iraq and the majority shareholder is an Iraqi citizen.

An Iraqi citizen or employee is an individual whose ordinary residence is in Iraq and holds an Iraq-issued passport or Iraq residency papers.

Materiel of Iraqi manufacture includes all items where significant value is added, or a change of form, fit, and function, leading to the final form of the procured end item takes place, within the country of Iraq.

The contractor’s efforts to encourage the Iraqi/Afghanistan First program will be considered by the government in performance evaluations.  

26.6  Afghanistan. The following language will be included in the  Solicitation and Contract Language when Afghan socioeconomic program support is included as an evaluation factor.  Tailor to fit the requirement.
Include the following language in Instructions Section of solicitations issued for performance in Afghanistan
An important mission factor is the hiring and training of the Afghan workforce.  Offeror will identify in the solicitation Section K their company’s Afghan employment numbers.  Offeror will submit their training plan with details of how they will provide training to their Afghan workers as it relates to the main effort described in this SOW.  This plan could be on-the job, classroom, or a mixture of techniques.  The plan should discuss training frequency, measures of success, location, supplies, and instructor qualifications. This information is required with proposal submittal, and throughout the life of the contract.  

Offerors will submit a completed Section K, Representations and Certifications, addressing their total employment, Afghan and Third Country National (TCN) employment IAW the mission requirements of OPORD 07-13 Afghan First Program     

Section K - Representations, Certifications and Other Statements of Offerors 

For offerors claiming to be an “Afghan-owned business” the offeror is required to produce a valid, original business license demonstrating the company is a registered company with the government of Afghanistan.  This includes registration with AISA or the MoC.  Reference PARC-A policy letter 07-002 for further guidance.

Add the following provision to all services and construction solicitations:
  Projected Afghan and Third Country National (TCN) Employment
The vendor/offeror is required to identify, as outlined below, the total projected number of Afghans and TCNs that will be directly employed in the performance of this contract.  Employment is the total number of Afghan or TCN persons expected to be on the payroll (contractors and subcontractors at all tiers) employed full or part time receiving pay during the life of the contract.  Third Country Nationals (TCNs) are defined as individuals who are citizens of a country other than Afghanistan or a Coalition country.

Is your company an Afghan-owned Company:  Yes ___  No ___.  If yes, the % of Afghan ownership is: ______

Total Employed by your Company :
Total Afghan citizens Employed by your Company: 

    

Total Foreign citizens Employed by your Company :  

          

Value of Subcontracts for this Contract:

Value of Subcontracts for this Contract to Afghan-owned Companies:

Value of Subcontracts for this Contract to Foreign-owned Companies:
Number of Afghanistan citizens to receive training under this Contract:  

26.7 CERP: Commander’s Emergency Response Program (IRAQ ONLY) 

a. The purpose of the CERP program is “to enable commanders to respond to urgent humanitarian relief and reconstruction needs by executing programs that will immediately assist the indigenous population.”   The CERP program is broad in scope and may be effectively utilized for rebuilding critical infrastructure (food distribution, utilities, transportation, economic, education, and other areas.)  CERP funds should not be used for the benefit to U.S. or coalition forces or for equipping/training of Iraqi/Afghan forces. 

b. Contracting officers  should closely coordinate with their counterparts in the G-7/8 on FRAGOs related to thresholds and specific guidance (as the CERP Program Manager resides in the C-8 and the C-7 plans the projects.  For Afghanistan:  COs should closely coordinate with their CJ9 counterparts on issues relating to the CERP Program).  Specifically, contracting officers should remain aware of the following critical thresholds:

1. Threshold required for MNC-I project approval 

2. Threshold required for a warranted contracting officer to enter contract (as opposed to PPO)

c. CERP is a battlefield tool that commanders can use to create an immediate effect on the ground.  Congress and DoD recognized this and made sure only a minimum of rules apply to CERP.  In keeping with the intent of the program, JCC-I/A policy is to revise and minimize our contracting processes to provide fast and effective support to the commanders.

d. While the FAR does not apply to CERP contracts, sound business arrangements and stewardship should govern these transactions.  In order to meet these objectives, the execution of the CERP project must be fair, transparent and accountable. (DoD 7000.14, Financial Management Regulation, Vol 12, Ch 27).  

e. Fairness relates to competing the requirement to the maximum practical extent based on the circumstances and environment.  Transparency relates to adequately documenting the course of action taken to support the requirement.  Accountability relates to crafting an enforceable agreement with adequate safeguards to meet the aims of the CERP project.  Specifically, contracting officers should conduct CERP acquisitions under the following guidelines:

1. Work closely with subject matter experts and commanders to ensure requirements are written clearly and reflect what the local market is able to provide

2. As the situation allows, ensure the requirement is made widely available to interested offers.  As FAR 5 advertising is not required, contracting officers may use the local Civil Affairs unit, Host Nation Business Advocates, local business centers, Chambers of Commerce, prominent local citizens, etc.

3. Whenever practicable, results of the contracting process (who won, price, delivery terms) are made available to parties with legitimate interest in the outcome.  Most importantly, the file should be adequately documented in these areas.
4. Ensure competition takes place whenever possible.  While FAR 6 competition requirements do not apply, contracting officers should seek more than one independent bid (three is desirable) if practicable under the conditions of the project.  Security and urgency often dictate these conditions; therefore, the contracting officer should document the file as to the course of action taken.

5. Conduct a good price analysis.  Direct competition by independent offerors/bidders forms the basis for the price analysis; however, comparison to similar efforts (or other means) may suffice as circumstances dictate.

6. Bargain where it makes sense.  Exercise business judgment and seek to obtain a fair and reasonable deal for both parties under the conditions of the project. 

f. As contracting officers follow the CERP guidance outlined above, the need to document the file is paramount.  Even though the FAR does not apply, CERP funds are appropriated by the Congress for proper use in support of the mission.  Therefore, the contracting officer must ensure documentation and business arrangement supports the standards of fairness, accountability and transparency.

g. Generally, the CERP file should contain (1) PR&C with CERP Project Approval Documents; (2) Proposals/Bids; (3) D&Fs related to competition/specific actions taken/basis of contract award; (4) Contract/Agreement with Statement of Work; (5) Invoices; (6) miscellaneous correspondence; (7) contract completion/closeout paperwork.

h. Legal and OPARC review is not required for CERP; however, contracting officers may seek guidance from these staff members as dictated by the urgency, complexity and dollar amount of the project.   Legal and OPARC should be contacted, however, in the following situations:  (1) when the CERP project appears improper or questionable in scope; and (2) when there are issues/deficiencies in ensuring accountability of CERP funds. 
i. Documents for agreements exceeding $100K shall be retained for 6 years and 3 months after final payment.  Documents for agreements for less than $100K shall be retained for 3 years after final payment except for construction contracts which will be retained for 6 years and 3 months.
PART 27 RESERVED
PART 28

28.1 Performance and Payment Bonds 
Performance and payment bonds will not be required for construction contracts in Iraq or Afghanistan. It has been determined that the requirement for both performance and payment bonds would effectively eliminate Iraqi and Afghanistan firms from the competitive process.

PART 29 AND 30 RESERVED
PART 31
31.1 Audit

a. DCAA audit support and assistance will be obtained prior to entering into any negotiations to award or definitize cost reimbursement type task orders and related modifications having a value greater than $650,000.  This policy in no way prevents having a contractor begin work under a general scope with limited funding until a proposal can be submitted and the new work definitized by modification.
b. DCAA audit support will also be requested for negotiation of FFP contracts and/or modifications that exceed $650,000 when the exceptions for obtaining cost and pricing data (C/P) of FAR 15.403(b) do not apply.  (These exceptions are competition, prices set by law, commercial item.)  The HCA may waive the requirement for C/P data.  A full justification is required; the justification must be approved by the PARC and the HCA.

c. Iraq Only.  Contracting Officers will notify DCAA-Iraq at the same time a proposal is requested of a contractor that audit support will be required.  This allows the appropriate DCAA audit office to integrate the audit support into their audit schedule.  DCAA-Iraq has agreed to provide audit support within 30 days.  No preparations for negotiation will be finalized without the audit report.  In addition, the auditor can assist the contracting officer through advisory participation during negotiations.  If, after 30 days, DCAA cannot provide the contracting officer with a mutually agreeable date for completion of the audit, negotiations will be scheduled without delay.

PART 32 

32.1 Incremental Funding – Firm Fixed Price Contracts
a. Incremental funding is the partial funding of a contract or an exercised option, with the anticipation that additional funds will be provided at a later time.  As business advisors, contracting officers must remain flexible in developing acquisition strategies which consider customer funding constraints.  And, must exercise sound judgment and to fully consider the circumstances and business implications of the requirement before utilizing incremental funding.

b. DOD’s general policy is at DFARS 232.702; the policy authorizes incrementally funding fixed-price contracts under certain specific circumstances.  Incremental funding of fixed price contracts should be used on an exception basis and the contract should be fully funded as soon as funds are available. To preclude a violation of the Anti-Deficiency Act, under no circumstance should a contractor be encouraged to continue performance beyond the funded period 

c. Allotment schedules that specify funding periods of less than three months should be avoided.

32.2 Contract Financing – Advance Payments  
a. The full spectrum of government financing should be considered to facilitate business partnerships and economic growth in Iraq, to include: progress payments, payments for partial deliveries, performance based payments and commercial interim payments.  Advance payments present the highest risk and are most regulated financing option.  However, their use should not be ruled out.

b. An advance payment business strategy (commercial and non-commercial), will consider (1) conditions that warrant the request (e.g., lack of an established/robust banking system, unstable commercial environment, hostilities), (2) consideration of other financing options (e.g., progress payments, partial payments), (3) tangible risks and mitigation plan, and (4) adequate security to protect the Government’s interest.

c. For commercial advance payments, to ensure a consistent approach and rationale across the Command and with the vendor base, the PARC will serve as the approval authority.  Commercial advance payments are only authorized above the SAT (FAR 32.201).  For non-commercial advance payments, the Assistant Secretary of the Army (Financial Management) is the approval authority pursuant to 10 U.S.C. 2307 (see FAR 32.4).  Requests must be approved by the PARC and HCA.

32.3  Payment by Electronic Funds Transfer (IRAQ ONLY)

EFT is the preferred method of payment for all payments to Iraq vendors.  Payment by EFT promotes a modern banking sector in Iraq.  Joint Contracting Command-Iraq contracting officers and host nation business advisors will play a key role in implement contract payment by electronic funds transfer (EFT) in Iraq.  

Mandatory Use of EFT:  Beginning 1 October 2007, new contracts and orders awarded by RCC Baghdad, RCC Taji, RCC Victory, MNSTC-I MSD, and TWR with an award amount ≥ to $50,000 shall require the vendor to be paid by electronic funds transfer (EFT) to a bank of the vendor’s choosing.  On 1 December 2007, the threshold award amount for EFT is lowered to ≥ to $25000.  Beginning 15 January, RCC Tikrit, RCC Mosul, RCC Kirkuk, and RCC Basrah shall require EFT payments for new contracts and orders with an award amount ≥ to $25000.  When requiring EFT, contracting officers must not authorize cash payment or payment in local currency.  Insert the instruction in AI 32.4 in lieu of FAR 52.232-33, 34, or 35.

Regional Contracting Centers should promote the use of EFT at vendor day presentations, site visits, I-BIZ locations, and pre/post-award meetings.   When a vendor chooses to use EFT for on a current contract, the contracting officer will modify the contract payment instructions as quickly as possible.  The contracting officer will document that the government’s consideration for the administrative modification is the reduction in handling of cash transactions and the long-term benefit to the Iraqi banking system.  

32.4  Payment by EFT Contract Language (IRAQ ONLY)

Insert the following in contracts that will require EFT:
Payment by Electronic Funds Transfer (EFT)
(a) Method of payment.
(1) All payments by the US Government under this contract shall be made by electronic funds transfer (EFT).  In the event the US Government is unable to release a payment by EFT, the government will authorize a cash or check payment in accordance with the Prompt Payment Act. 

 (b) Submission of Contractor's EFT information. 

(1) The Contractor is required to provide the US Government with the information required to make payment by EFT by filling in the form provided.  The Contractor shall return this information directly to the payment office.  In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the paying office.  

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall provide the contract numbers to which it applies.  The contractor will inform the contracting officer of previously awarded contracts for which the contractor requests EFT payment. 
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32.5  GRD Contract Payment by EFT Procedures (IRAQ ONLY)

For GRD contracts requiring EFT insert the language in required by AI 32.4 and follow the procedures below.

SOP FOR VENDORS/CONTRACTORS WIRE TRANSFER PAYMENT SET-UP

During the competitive solicitation process, and prior to award, all vendors that have a reasonable chance of being selected for a contract award shall be checked in the CCR database and/or in CEFMS in order to verify if the vendor already exists in the database with capability to receive payments by wire transfer or Electronic Funds Transfer (EFT).  

In the case of all vendors found to be non existent in the database, a GRD vendor will be required to complete and submit a Finance Center (FC) UFC-DISB7 Wire Transfer Form attached hereto.  In order to ensure the form is prepared accurately, it is recommended that vendors take the form to their financial institution (The Millington Finance Center does not “pre-approve” any banks.  We accept any local banks that have either a US correspondent bank or a correspondent relationship with another bank that has a US correspondent banking relationship.)

All vendors/contractors should be provided with the list of banks to ensure the successful processing of payments through this method.  

The vendor is required to submit the form to GRD-CT as soon as possible.  The form will be reviewed to ensure that one of the corresponding (financially backed) banks listed is a US Bank (e.g. Citibank, Wachovia, Bank of America).  An e-mail address of the banks included on the form is helpful to the FC as additional information, and greatly facilitates the process.  

Once the form is submitted with all required information, GRD-CT will scan and attach the form to an e-mail and forward to the FC, Attn:  Sylvia Shawver with a cc: to Daniel Wessel.  One of these individuals will review the form, return if additional information or corrections are required, or input the data into CEFMS, and update the vendor information to include EFT capability.  

Upon award of contract and prior to obligation approval in CEFMS, the Contract Specialist shall query the vendor table, CEFMS 10.114, to ensure the vendor is set-up for EFT.  The screen shall be printed and a copy filed in the contract folder.  

Upon completion of these procedures, all payments due the vendor, will be processed by wire transfer directly into the vendor/contractors’ bank account.  
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INSTRUCTIONS FOR COMPLETING WIRE TRANSFER AUTHORIZATION FORM

1. Include the name or Company as it appears on the invoice.  This should be the same as the name on the contract.

2. This address should be the physical address of the business.

3. The city, state, country and postal code should be for the physical address.

4. The mailing address should include any and all Remit to/payment addresses that are different from the physical address.

5. Include daytime phone number or email address in case there are questions concerning the completed form.

Payee’s Banking Information:

6. The name of the bank for the person or company listed in block 1.

7. Bank address

8. City, state, country, and postal code of the bank.

9. The SWIFT or Bank Identifier Code (BIC) of the bank.

10. The account number at this bank of the person or company listed in block 1.

11. Exact name on the above account at this bank.  Bank will not credit the account if the recipient of the wire transfer is different than the name on the account.

1st Corresponding Bank:

12. Name of corresponding bank.  If this bank is not located in the United States, completion of blocks 17 – 21 is also required.

13. Address of corresponding bank.

14. City, state, country and postal code of corresponding bank.

15. SWIFT or Bank Identifier Code (BIC) (if bank is located outside the US) or ABA number of corresponding bank.

16. Account number at corresponding bank of bank listed in block 6.

2nd Corresponding Bank:

17. Additional corresponding bank if first corresponding bank is not located in the United States.

18. Address of this corresponding bank.

19. City, state, country, and postal code of this corresponding bank.

20. SWIFT (BIC) code or ABA number of this corresponding bank.

21. Account number at this corresponding bank of the bank listed in block 12.

Blocks 17 thru 21 will only be necessary if the first corresponding bank is not located in the US
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PART 33
33.1 Protests, Disputes, and Appeals 

For Iraq: When a GAO or Agency protest is received a CCIR will be forwarded by the Chief of the Contracting Office to the JCCI_CCIR@pco-iraq.net.  A copy of the GAO or Agency Protest will be forwarded without delay to the CJA, and the PARC.  For Afghanistan:  The Chief of the RCC will provide a copy of the CCIR to the PARC-A, who will forward to JCC-I/A J3 & JA.  Additionally, a copy of the GAO or Agency Protest will be forwarded without delay to PARC-A.
PART 34 THROUGH 41 RESERVED
PART 42

42.1 Contracting Officer’s Representatives (CORs) 

[image: image18.emf]RFQ or RFP 

a. CORs must be appointed for any contract with significant technical requirements (e.g., advisory and assistance services, manpower support) which require on-going advice and surveillance from technical/requirements personnel.  CORs are not generally appointed for simplified acquisitions unless the requirement is complex enough in nature to warrant such action.  
b. The requiring activities nomination must include the nominee’s qualifications, including training and contract administration experience.  

c. The Contracting Officer will assure that the COR understands how to properly execute COR responsibilities.  COR’s must take the web-based module, CLC 106, “COR with a Mission Focus” at www.dau.mil. Course completion certificates will be placed in the contract file.  A COR may not be appointed until completion of this COR course or local COR training offered by the Chief of the Contracting Office.  The COR must also complete the DoD “Combating Trafficking in Persons” training prior to appointment as a COR.  http://www.dodig.osd.mil/Inspections/IPO/combatinghuman.htm.  COR training shall include requirements of AI 22.1.
d. The Contracting Officer will provide a copy of the COR appointment to the CORs immediate supervisor and to the contractor.  The COR’s supervisor shall ensure the COR has the appropriate time for and are properly executing COR duties.  Supervisors should include performance of COR duties in the individual’s performance evaluation.

e. The Contracting Officer, in coordination with the COR, will develop methodology to ensure contractor performance meets contract requirements for all service and construction contracts.  At a minimum, the contracting officer’s routine interface with the COR will include monthly dialogue and assessment of contractor performance.  Ideally, this should be in-person; based on the location of some CORs, telephonic or e-mail interface may be necessary.  The Contracting Officer will document coordination with the COR concerning contract performance in the contract file.  The Chief of the Contracting Office is responsible to ensure compliance.  When the Office has not meet this requirement across the full spectrum of its contracts, the Chief of the Contracting Office shall notify the respective Deputy Commander, Contracting Operations, who will take action to analyze if it is a systemic workload issue and whether or not resources need to be realigned to meet contract administration requirements.

42.2 Vouchers under Cost Reimbursement Contracts

a. While FAR 42.803(a) states that contracting officers receive vouchers directly from the contractor, this is not applicable to DoD.

b. Pursuant to DFARS 242.803, for those contracts awarded / administered by the DoD, the contract auditor (DCAA) is the authorized representative of the contracting officer to perform the following functions:

1. Receive vouchers from contractors;

2. Approve interim vouchers for provisional payment, including the fee portion of vouchers IAW contract and ACO instructions;

3. Authorize direct submission of interim vouchers to the disbursing office if contractor has an approved billing system; and 

4. Issue DCAA Form 1, Notice of Contract Costs Suspended and/or Disapproved, and to deduct costs where allowability is questionable.

c. Interim vouchers begin with the first voucher submitted for payment and includes all vouchers up to but not including, the final voucher.  All payments are provisional and subject to final audit.  Based upon DCAA approval of the interim voucher, provisional payments are made.  The contracting officer may upon a subsequent review later issue a notice to the contractor if he/she has reason to believe a claimed cost should be questioned, suspended or disallowed.  The contracting officer should include an information copy of this notice to DCAA and the results of any actions taken.  It is the responsibility of the contracting officer to approve all completion / final vouchers at the time of closeout of the contract and forward to the disbursing office.

d. The contracting officer should do a cursory review of the voucher/invoice, verify that work has been performed and prepare or ensure a DD 250 is prepared, as required.  Contracting officers shall not require DCAA to return or provide hard copies of contractor vouchers to the contracting officer for review prior to sending to the disbursing office.  The DCAA office designated as responsible for acceptance of the vouchers will submit directly to the disbursing office upon completion of their review.  If the contracting officer desires copies of the invoice / vouchers for review, the contractor should be instructed to provide either paper or electronic copies of the SF 1034 with backup to the contracting officer simultaneously with submitting the original copies to DCAA.  DCAA will conduct their review within five days and forward directly to the disbursing office for payment, or if the invoice is improper, return to the contractor for correction.  DCAA will notify the contracting officer electronically of the action taken.  Submittal of pay documents to the disbursing office will not be delayed while costs are questioned.  The contracting officer may do more thorough reviews of voucher submittals on random basis.

PART 43 THROUGH 44 RESERVED

PART 45

45.1 Government Property
a. As contracts draw to completion, property may be utilized by a new contractor, by other contractors performing similar services, or disposed of in accordance with Government regulations governing property disposal.  Property may also be transferred to another activity.  This includes all property acquired during performance of a cost reimbursement contract.  It also includes property on a FFP contract when the property is required for the contract but remains in possession of the Government after all work is completed.   Examples are vehicles purchased by security contractors or life support equipment procured by the contractors who operate facilities for training and/or support of the Iraqi Army or Police.
b. When property is transferred to another activity, it can only be transferred to an organization that has a “property book” for maintaining records and can provide for maintenance of the property.   

c. Only a Contracting Officer acting within his/her authority can direct, in writing, the disposition or transfer of Government property.  Program managers, contracted program management support personnel, US Embassy personnel, and Contracting Officer’s Representatives cannot give direction to the contractor for Government property disposition or transfer.   Disposition of the contractor-acquired property is a joint process; however it cannot be accomplished without the contracting officer of the owning contract.

d. In accordance with FAR 45.311, Government property may be transferred to another contractor only if there is a requirement under the gaining contract.  Transfers of Government property between contractors shall be documented by a modification to add the property to the gaining contract.  A modification or other documentation listing all items of property being transferred is required also for the losing contract to maintain an audit trail.

e. Each Contracting Office will furnish an information copy of each Report of Government Property in the Custody of Contractors (DD Form 1662) to the Installation Property Book Office (IPBO).  Submit annual reports as of 30 SEP, for each contract with Government Furnished Property.  A report is also required when a contract is closed and property is transferred or disposed.

f. The JCC-I/A, Reconstruction Division (Iraq) Contract Administration Office, Government Property Administrator, provides advice and assistance on Government Property issues.

45.2 Loss / Damage / Destruction Reports – Vehicles As Government Property in Possession of Contractors
a. To allow operational and safety repairs of vehicles to begin immediately,  Contracting Officers will issue a letter to the contractor to allow the following exceptions/processes for the standard Loss, Damage and Destruction (LDD) process for all task orders under cost reimbursement contracts.

1. The contractor is authorized to perform minor safety repairs to Government-owned vehicles without prior approval of the LDD report.  Minor safety repairs shall consist of all items that impede safe operation of the vehicle not to exceed $2,500 cumulative Estimated Cost of Damage.  Prior approval must be obtained for all damage that exceeds this threshold.  No cosmetic repairs will be authorized.

2. An LDD report is still required.  However, the contractor will not have to obtain the Relief of Responsibility from the JCC Government Property Administrator or authorization for repair from the Contracting Officer prior to affecting the repair.

b. Notwithstanding this authorization, the contractor shall not exercise this authority and authorize repairs without assuring that adequate funding is available under the task order.  This authorization does not relieve the contractor from its liability or responsibilities under FAR 52.232-22, Limitation of Funds, and does not give consent or imply consent to exceed obligated funds.  

PART 46

46.1 Quality Assurance Surveillance Plan.  Contracting officers shall incorporate a Quality Assurance Surveillance Plan (QASP) in all service contracts greater than the Micro-purchase threshold ($25,000 in Iraq and Afghanistan) to include commercial and non-commercial acquisitions.  Additionally, the Contracting Officer shall appoint in writing a certified Contracting Officer Representative (COR) that is familiar with the written QASP and is properly trained in how to conduct surveillance before contract performance begins.  See also: DFARS 201.602-2, PGI 201.602-2 and the AI, 42.1.  
PART 47
47.1  Ocean Transportation by U.S. Flag Carriers

1. DFARS Part 247.5, which requires exclusive use of U.S. flag vessels for all cargo requiring ocean transportation under DoD contracts.  The JCC-IA matrices for commercial, non-commercial and construction solicitations include the appropriate clauses with applicable dollar thresholds.

2.  Contractors must follow all requirements of DFARS 252.247-7023, Transportation of Supplies by Sea.  This clause must be included in ALL solicitations and contract awards regardless of dollar value, including construction contracts as the clause applies to shipment of construction materials.  Prime contractors must also flow the clause down to all subcontractors at any tier.   

3.  Contractors are required to provide the on-board-vessel carrier’s ocean bill of lading with required information to the contracting officer and to the Maritime Administration (MARAD) within 30 days.  The MARAD address is provided in the clause.  This is not occurring which means that contractors are either not aware of the requirement to send their bills of lading to the contracting officer and MARAD or are using non-U.S. carriers.  It is probably both.  

4.  The contractor’s final invoice must provide certification of shipment by U.S. vessel in order to be considered a proper invoice.   The invoice should be returned if this certification is not included.  However, if the contract is below the simplified acquisition threshold (SAT), Alternate III of the clause is used, which eliminates the invoice certification requirement.  (NOTE:  U.S. flag vessels are listed on the MARAD Office of Cargo Preference website: http://www.marad.dot.gov/offices/cargo/index.html.)

5.  If the contract exceeds the SAT and non-U.S. flag vessels are used without approval, the contracting officer is entitled to equitably adjust the contract in accordance with DFARS 252.247-7023(g).  

6.  When a contractor claims no U.S. vessels are available, the contracting officer will follow the procedures of DFARS 247.572-1(c)(1) and (2).  Upon notification by the contractor, the contracting officer is required to request availability of vessels and assistance from the Commander, Surface Deployment and Distribution Command (SDDC), formerly MTMC.  MARAD may be used to assist contractors in finding U.S. Flag vessels or, if applicable, verify non-availability of U.S. flag vessels.  

7.  This is a requirement that both the contracting officer and the contractors must adhere to.  We are advertising and awarding more contracts to Iraqi contractors and just by including the clause is not sufficient.  As part of every solicitation and award action, the contracting officer should point the contractor to the requirement to use U.S. flag ocean vessels and the notification requirements of the clause.  

8.  PARCs receive messages from the U.S. Maritime Administration asking why they are not receiving required ocean bills of lading from our contractors.  All materials shipped by ocean freight to move on board a U.S. flag carrier unless waived by the contracting officer.  There is no exception for contingency contracting.  Nor is there an exception for Iraqi/Afghan or other non-US contractors.  All must comply.

9.  All Division and Office Chiefs shall ensure that this guidance along with SDDC and MARAD points of contact, e-mail addresses and phone numbers are made available to all contracting officers on the actions required when a contractor requests assistance.

SDDC






MARAD

Vickie L. Spencer




Dennis J. Brennan

Chief GDI-Booking Branch



Senior Trade Specialist

(757) 878-7415





(202) 366-1029

SpencerV@sddc.army.mil



dennis.brennan@DOT.gov
Patty Maloney





Jan S. Downing

GDI-Booking Branch




Trade Specialist

(757) 878-7723





(202) 366-0783

MaloneyP@sddc.army.mil



jan.downing@DOT.gov
PART 48 THROUGH 51 RESERVED
PART 52

52.1 Solicitation Clauses and Provisions

Most JCC Contracting Offices do not have automated contract writing system (i.e., Standard Procurement System, ConWrite).  The OPARC-Iraq maintains a Matrix of provisions and clauses that are required on most commercial item, service and construction contracts.  The Matrices are regularly updated and posted to the JCCS website as FAR / DFARS changes occur.  These matrices shall be used in preparing solicitations and contracts.
All JCC-I/A instructions in this Part shall be included in full text.

52.2 RESERVED
52.3 RESERVED
52.4 RESERVED

52.5 RESERVED 
52.6 Arming of Contractors:  Iraq/Afghanistan:  The following language shall be incorporated in all solicitations and contracts where arming of contractors is contemplated in Iraq or Afghanistan.  For Iraq:  The OPARC maintains copies of all necessary approval documents that must be completed and submitted to MNC-I for approval.  Staffing of arming approval is the responsibility of the requiring activity. For Afghanistan: All necessary documents shall be submitted by the Customer for approval through the RC-E CG.  Once approved, the respective RCC shall be provided and shall maintain copies of the all necessary approval documents completed by the Requiring Activity prior to contract execution.
Arming Requirements and Procedures for Private Security Company (PSC) Contracts,
Personal Security Detachment (PSD) Contracts, and for Requests for Personal
Protection in Iraq and Afghanistan

 General.  Contractor and its subcontractors at all tiers that require arming under this contract agree to obey all existing and future laws, regulations, orders, and directives applicable to the use of private security personnel in Iraq and Afghanistan, including US CENTCOM, Multi-National Force Commander and Multi-National Corps Commander orders, instructions and directives.  Contractors will ensure that all employees, including employees at any tier of subcontracting relationships, armed under the provisions of this contract, comply with the contents of this clause and with the requirements set forth in the following:


(6) DODI 3020.41, Contractor Personnel Authorized to Accompany the US Armed Forces;

(7) DFARS 252.225-7040, Contractor Personnel Supporting a Force Deployed Outside the United States; 

(8) CPA Order #17, Registration Requirements for Private Security Companies, dated 27 Jun 04;

(9) US CENTCOM Policy Letter, Mod 1, Personal Protection and Contract Security Service Arming, dated 7 Nov 2006
b. Required Government Documentation.  The unit requesting the contractor security shall provide a description of the following to the arming approval authority and to the contracting officer:

(1) The specific location where the PSC will operate;

(2) The persons and/or property that require protection;

(3) The anticipated threat;

(4) The required weapon types; and

(5) The reason current security/police forces are inadequate.

c. Required Contractor Documentation.  Contractors and their subcontractors at all tiers that require arming approval shall provide the following to the contracting officer representative (COR):

(1) Documentation that each employee who will be armed under the contract received the  


following training—


(A) Weapons Qualification/Familiarization.  All employees must meet the qualification requirements established by any DoD or other U.S. government agency

(B) Law of Armed Conflict (LOAC);

(C) Rules for the Use of Force (RUF), as defined in the US CENTCOM Policy, dated 23 December 2005; and

(D) Distinction between the above-prescribed RUF and the Rules of Engagement (ROE), which are applicable only to military forces.


(2) Completed DD Form 2760 (or equivalent documentation) for each armed employee, indicating that the employee is not otherwise prohibited under U.S. law from possessing the required weapon or ammunition.

(3) One (1) copy of a business license from the Iraqi Ministry of Trade;

(4) One (1) copy of an operating license (or a temporary operating license) from the  Ministry of Interior;


(5) A communications plan that, at a minimum, sets forth the following:

(A) The contractor’s method of notifying military forces and requesting assistance where hostilities arise or combat action is needed;

(B) How relevant threat information will be shared between contractor security personnel and U.S. military forces; and

(C) How the contractor will coordinate transportation with appropriate military authorities.


(6) An acceptable plan for accomplishing background checks on all contractor and subcontractor employees who will be armed under the contract.   The contractor shall, at a minimum, perform the following (which will be specifically addressed in its plan and which will be documented and furnished to the COR upon completion):

(A) Use one or more of the following sources when conducting the background checks: Interpol, FBI, Country of Origin Criminal Records, Country of Origin US Embassy Information Request, CIA records, and/or any other records available;

(B) Verify with MNC-I Provost Marshal that no employee has been barred by any commander within Iraq; and

(C) Certify, after completing all checks, that all persons armed under this contract are not prohibited under U.S. law from possessing a weapon or ammunition.

d. Required Contractor Acknowledgements.  Contractors and their subcontractors at all tiers that require arming approval will provide written acknowledgement of the following to the COR:

(1) Penalties for Non-Compliance.  Failure of contractor or subcontractor employee(s) to comply with the laws, regulations, orders, and rules (including those specified herein) governing the use of force may result in the revocation of weapons authorization for such employee(s). Where appropriate, such failure may also result in the total revocation of weapons authorization for the contractor (or subcontractor) and sanctions under the contract, including termination.  

(2) Criminal and Civil Liability.  Arming of contractor or subcontractor employees under this contract may subject the contractor, its subcontractors, and persons employed by the same, to U.S. and Host Nation prosecution and civil liability.  “Host Nation” refers to the nation or nations where services under this contract are performed. 

(3) Lapses in Training.  Failure to successfully retrain an employee who is armed under this contract within twelve (12) months of the last training date will constitute a lapse in the employee’s authorization to possess and carry the weapon.  All unauthorized employees will immediately surrender their weapon to the contractor and will remain unarmed until such time as they are retrained and the COR determines that the retraining is sufficient.           


e. Authorized Weapon & Ammunition Types.  Unless DCDRUSCENTCOM (or a designee) provides otherwise, all arming requests and authorizations for contractor or subcontractor employees under this contract shall be limited to U.S. Government-approved weapons and ammunition.  This restriction applies to all weapons in the possession of contractor employees, even if such weapons are required for personal protection.  The following weapons and ammunition are currently authorized by the U.S. Government for use in Iraq and Afghanistan:

(1) The M9, M4, M16, or equivalent (e.g. .45 CAL, AK-47).  

(2) The M9 or equivalent sidearm will be the standard personal protection weapon unless other weapons are specifically requested and approved.  

(3) US government Ball ammunition is the standard approved ammunition.  

f. Requirements for Individual Weapons Possession.  All employees of the contractor and its subcontractors at all tiers who are armed under this contract must:

(1) Possess only those U.S. Government-approved weapons and ammunition for which they are qualified under the training requirements of section (c);

(2) Carry weapons only when on duty or at a specific post;

(3) Not conceal any weapons, unless specifically authorized; 

(4) Carry proof of authorization to be armed.  Employees not possessing such proof will be deemed unauthorized and must surrender their weapon to their employer; and

(5) Not consume any alcoholic beverage while armed or within eight (8) hours of the next work period where they will be armed.   

g. Weapons/Equipment Restrictions and Responsibilities.  Unless otherwise provided, the U.S. Government will not provide any weapons or ammunition to contractors, their subcontractors, or any employees of the same.  The Contractor will provide all weapons and ammunition to those employees that will be armed under the contract.  The contractor and its subcontractors at all tiers will also provide interceptor body armor, ballistic helmets, and the Nuclear, Biological, and Chemical (NBC) protective masks to those employees that require such equipment in the performance of their duties. 

h. Rules for the Use of Force (RUF).  In addition to the RUF and ROE training referenced in paragraph (c), the contractor and its subcontractors at all tiers will monitor and report all activities of its armed employees that may violate the RUF.  Prompt reporting demonstrates a desire by the contractor and its subcontractors to minimize the impact of any violations and, therefore, will be given favorable consideration.  Violations of the RUF include, though are not limited to:


(1) Taking a direct part in hostilities or combat actions, other than to exercise self-defense;

(2) Failing to cooperate with Coalition and Host Nation forces;

(3) Using deadly force, other than in self-defense where there is a reasonable belief of imminent risk of death or serious bodily harm;

(4) Failing to use a graduated force approach;

(5) Failing to treat the local civilians with humanity or respect; and

(6) Detaining local civilians, other than in self-defense or as reflected in the contract terms.

i. Retention and Review of Records.  The Contractor and all subcontractors at all tiers shall maintain records on weapons training, LOAC, RUF and the screening of employees for at least six (6) months following the expiration (or termination) of the contract.  The Contractor and its subcontractors at all tiers shall make these records available to the Contracting Officer or designated representative, at no additional cost to the government, within 72 hours of a request.

j. Contractor Vehicles.  Vehicles used by contractor and subcontractor personnel in the course of their security duties shall not be painted or marked to resemble US/Coalition or host nation military and police force vehicles. 

k. Quarterly Reporting.   The prime contractor will report quarterly (i.e. NLT 1 January, 1 April, 1 July and 1 October for each quarter of the calendar year) to the Contracting Officer responsible for this contract, and any other organization designated by the Contracting Officer, the following information under this contract:

(1) The total number of armed civilians and contractors; 

(2) The names and contact information of its subcontractors at all tiers; and

(3) A general assessment of the threat conditions, adequacy of force numbers, and any problems that might require a change to force levels.  Note: this information is in addition to the information the contractor promises to immediately provide under the communications plan referenced at paragraph (c)(5).    

52.7 Contract Delivery Requirements.  Incorporate delivery requirements in all contracts, orders or blanket purchase agreement call orders for supplies to be delivered to Iraq or Afghanistan.  This provides necessary information for the contractor, contract administrator and COR to understand and execute the delivery requirements, improve tracking, inspection and acceptance and make final disposition of contract deliverables.  The following language shall be placed in the Pricing Schedule, Section B, directly following the final CLIN for ease of access by receiving personnel.

Contract Delivery Requirements 

 
a. REQUIRED DELIVERY DATE: 






 
b. CONTRACTOR DELIVERY LOCATION:                                                    

c. POINT-OF-CONTACT RESPONSIBLE FOR INSPECTION & ACCEPTANCE   

     (DD 250)
Name: 










 

Phone No.: 


E-Mail: 







     d. FINAL DELIVERY DESTINATION: 






           e. POINT-OF-CONTACT AT FINAL DESTINATION: 
Name: 












Phone No.: 



E-Mail: 






f. REQUIRING ACTIVITY: 











(End)

52.8  Mandatory Shipping Instructions – Iraq Only.      The following language shall be added to Section E only in solicitations where shipment of supplies or materials will be tracked or otherwise supported by the Logistics Operations of the US Army Corps of Engineers, Gulf Region Division.  

Mandatory Shipping Instructions
GRD Logistics:

GRD Logistics is required to track reconstruction equipment, materials and goods imported into Iraq under the Re-building Iraq effort. Reconstruction equipment is purchased by the US Government (usually by MNSTC-I, or GRD), and is designed to help rebuild the country of Iraq.  The GRD Logistics tracking and inherent accountability process as assuring equipment materials and goods are able to cross Iraqi borders and move to final destination with minimal delay and at reduced risk.   In order to accomplish this mission, maximum cooperation is necessary.  Prompt notification and compliance with our information requirements will assist in providing advance notice to the point of entry of all inbound shipments.  This process affords coordination in the movement of all convoys which will enable improved monitoring and de-conflicted convoy schedule.  Prompt notification also improves security coordination through the operations center.
Please ensure you complete the following steps:   
Step One: 

Identify who the cargo is purchased for. If the cargo supports Coalition Forces, it must be processed through the Military Transportation System (MTS).  If the cargo is purchased for the explicit purpose of re-building Iraq (i.e. MNSTC-I/GRD contracts), proceed with the following steps:

Upon contract award the contractor will provide the necessary logistical information required by GRD Logistics. This information can be obtained and updated as necessary by going to the GRD website:

 (https://www.rebuilding-iraq.net/portal/page?_pageid=95,1&_dad=portal&_schema=PORTAL ) and selecting the Logistics tab.  Immediately contact the Logistics Movement Coordination Center (LMCC) Watch Officer directly at the following e-mail address:  pcolmcc@pco-iraq.net if there are any problems with this process.  The contractor will find three forms listed and available under the logistics heading (Logistics Information Requirements Form, Reconstruction Levy Exemption and Form, Cargo Placards).  Those forms should be individually completed and, with the exception of the cargo placard, sent electronically to the LMCC e-mail address listed above.  But the Placards are still required and need to be accomplished quickly.

The Airway Bill and Levy Exemption Form must also be correlated and sent to the below contacts as soon as possible to prevent pick-up and delivery stoppage once the cargo arrives Iraq.

mwheatley@skylinkarabia.com    Operations Manager

fkleyn@skylinkarabia.com     Cargo Manager

spatel@skylinkarabia.com          Logistics manager 

logistics@skylinkarabia.com

The contact number is +964 7901 926 284.

The Logistics Information Requirements Form will be the first form submitted . The Logistics Information Requirements Form should be completed upon award of contract and updated as necessary.  All updates and changes to this form should be sent to the same e-mail address as the original form.  Additional contact information is available on the GRD website.  Remember: Always reference the contract number.

Step Two:

CPA 1-47  CUSTOMS LEVY EXEMPTION AND SHIPMENT REQUIREMENTS FOR RECONSTRUCTION PROJECTS UNDER PROJECT AND CONTRACTING OFFICE (PCO) 
Effective 15 April 2004 Tariff Regulations pursuant to CPA Orders #54, as amended by Order #70 (Orders #54 and #70 are posted on the website), require commercial importations into Iraq to pay a 5% levy except for food, books, medicine, medical equipment, clothes and oil.   Additional exemptions include NGO’s, International Organizations, Reconstruction Projects under GRD, and single exempt donations.   Items shipped under this contract are exempt from this “Levy” provided a completed Reconstruction Levy Exemption Form is attached and included with each invoice and packing slip.   

In order to qualify for the exemption, the contractor is required to fill out the Reconstruction Levy Exemption Form and attach the duty free form to each shipment of goods crossing the border into Iraq under this contract.  For customs verification, the contractor must submit one copy of the completed duty free form and a copy of the first page of the primary contract to the contracting officer and the GRD Logistics Office at pcocustoms@pco-iraq.net prior to shipment.  Customs will send back a stamped copy that must accompany the cargo. It is the contractor’s responsibility to include the stamped and approved Reconstruction Levy Exemption Form with each shipment in order to prevent customs delays.  The contractor will indicate the estimated time of arrival for the cargo to the point of entry.

Step Three:

Items acquired for Iraqi Reconstruction and as per the “Packing and Marking Instructions” of this contract shall be packaged and marked accordingly.  Cargo Placards are available from the website at:

https://www.rebuilding-iraq.net/portal/page?_pageid=95,1&_dad=portal&_schema=PORTAL under the logistics tab located at the top of the page.  A memorandum is posted that explains how to complete the placards.  There are three placards that need to be utilized when shipping cargo into Iraq.  The first placard is for shipments arriving into Baghdad International Airport (BIAP).  The second  is for shipments arriving into the Port of Umm Qasr.  The third placard is for shipments arriving into Abu Ghraib Warehouse via ground transportation.  Using these placards will ensure they are properly identified as GRD shipments and will reduce risk of loss or pilferage.  Each shipment must have a cargo placard affixed to all sides of each container, pallet, or package.
Step Four:

Contractor will pre-fill DD 250 along with invoice and send either with the shipment or next day aired to Skylink Arabia to ensure paperwork arrives with or before the cargo arrival to prevent movement delays.
Final Guidance:
Summary of Contractor Requirements:

1) Logistics Information Requirements Form

2) Reconstruction Levy Exemption

3) Cargo Placards

4)   Pre-filled DD 250 and invoice
It is the contractor’s responsibility to provide all the requested information mentioned above including the use of the identified cargo placards in sufficient time to allow for required delivery.  Failure to comply with these instructions may result in a delay of the goods and materials being shipped from arriving at their final destination. Delays resulting from failure to follow the above steps may be assigned as the contractor’s responsibility.
Shipping Checklist

1.  _______ Logistics Information Requirements Form
_______Identify who the cargo is purchased for

_______Visited the Web site for 3 Forms:  Logistics Information Requirements Form, 
Reconstruction Levy Exemption and Form, Cargo Placards
_______Forms submitted to LMCC

2.  ______Reconstruction Levy Exemption
__________ to qualify for the exemption, the contractor is required to fill out the Reconstruction Levy Exemption Form and attach the duty free form to each shipment

_______ Submit one copy of the completed duty free form and a copy of the first page of the 
primary contract to the contracting officer and the GRD Logistics Office
________Is a stamped and approved Reconstruction Levy Exemption Form with each 

Shipment
3.  ______Cargo Placards
_______Visit website for cargo placards

_______Ensure all 3 types of placards are utilized

_______Does each shipment must have a cargo placard affixed to all sides of each 
container, pallet, or package
4. _______Pre-filled DD 250 and invoice

_______Pre-fill DD 250 add to invoice and send with or ahead of shipment
(End)
52.9 Reserved
52.10 Payment in Local Currency 

The Disbursing Officer does not have the authority to determine type of currency for contractor payment.  The following language may be incorporated in solicitations and contracts at the discretion of the contracting officer.
Payment in Local Currency for Iraq Only
Although this contract will be priced and administered in U.S Dollars, the contractor may elect payment in U.S. Dollars or in local currency at the time of invoice submittal.  If the contractor fails to make an affirmative election, payment shall be made in US. Dollars.  If the contractor elects payment in local currency and the currency is  available, then the Finance Office will convert the amount to the contractor from U.S. Dollars using the Department of Defense Financial Management Regulation directives and/or commercial conversion entities used by the Department of Defense.  To expedite payment, contractors are encouraged to make use of Electronic Funds Transfer to the greatest extent possible.

Payment in Local Currency: For Afghanistan Only

A. This contract shall be awarded in US Dollars

B. The US Government may make payments resulting from this contract in either US Dollars or Afghani currency.

1. If paid in US Dollars, the payment amount and frequency will be determined at the time of award or as otherwise contained in the body of the contract.

2. If paid in Afghani currency, the amount of Afghanis will be determined at the official exchange rate posted by the Local Finance Office on the day of the payment.

C. Payment by the US Government may be made in any of the following or in a combination of the following formats:

1. Cash (Afghani), dispersed in a manner prescribed by the US Military Local Finance Office; and/or

2. Check, drawn on a US Government account in a local national bank; and/or

3. Electronic Fund Transfer (EFT)

a. Local EFT: The contractor shall establish an account at a local national bank which can receive an EFT from the US Government.  The contractor shall provide to the Contracting Officer prior to the award of the contract, account routing information to facilitate payment in any of the above mentioned formats.

b. Defense Finance and Accounting Service (DFAS) EFT: The contractor shall either register with the Central Contractor Registry (CCR) in accordance with FAR 52.207-7 Central Contractor Registration and DFARS 252.204-7004 Alternate A or submit bank transfer information on Payment Instruction Form (PIF) furnished by the Contracting Officer.  The PIF will be submitted to the Contracting Officer to DFAS before payment may be made.

52.11  RESERVED
52.12 Contractor Support of USAID Communities Stabilization Program (CSP) for Hiring Iraqi Apprentices

The contractor shall provide a company point of contact – name and telephone number – within five days after contract award to serve as a liaison with USAID / Iraq.  The individual designated will be contacted by a representative of USAID / Iraq for the purpose of developing contractor participation in the USAID apprenticeship program.  

The contractor shall make a good faith effort to maximize participation in USAID’s apprentice program while still assuring compliance of the terms and conditions of the contract herein.  The duration for each apprenticeship is currently six months.  USAID will provide apprentices matched to work being performed by the contractor.

This is a program administered and funded solely by USAID.

In accordance with the Apprentice Program, USAID currently provides:


(1)  Tools of their trade for apprentices to begin work;


(2)  50% of the apprentices’ salary; and

(3)  A one-time bonus/honorarium for the supervisor of apprentices 

      covering all extra work to guide, supervise and prepare a written 

      evaluation of each apprentice.  

Contractor will comply with the terms and conditions of the Apprentice Program set forth by USAID.  To the extent that the Apprentice Program may conflict in any way with the contract terms herein, the Contractor shall apprise the COR, and the contract terms herein shall take precedence.  The Contractor shall pay 50% of the apprentices’ salaries plus any fringe benefits in accordance with the Apprenticeship Program.  Upon training completion the designated supervisor shall complete evaluation forms for each apprentice.  
This program is not intended to replace skilled laborers.  Contractors who successfully support the program will be given additional credit in a final performance evaluation of their company upon completion of the work.  

PART 53 RESERVED
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APPENDIX A
Contracting Officer’s Warrant Request Application (IRAQ)
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Pre-Award Debrief to unsuccessful offeror

APPENDIX I

Post-Award Debrief to unsuccessful offeror

APPENDIX J

Pre/Post-Award Debriefing Slides (template) to unsuccessful offeror

APPENDIX A: CONTRACTING OFFICER APPOINTMENT REQUEST
CONTRACTING OFFICER APPOINTMENT REQUEST (Apr 07)

AUTHORITY:  Section 1104, 3321, 4305 and 540 of 5 USC and EO 12107

PURPOSE:  The information is collected and maintained to validate an employee’s training, experience and education meets the requirements of the Defense Acquisition Workforce Improvement Act (DAWIA) and DOD Directive 5000.52 are met prior to issuance of a Contracting Officer warrant.

DISCLOSURE:   Voluntary; however, failure to provide the information may result in failure to receive a Contracting Officer warrant.

[image: image19.emf]Contract Doc Review  Sheet (5 Sep 07).doc


SUBMIT AN UP-TO-DATE SURF, ORB, ACRB, ETC

Name:_______________________________  

Permanent Duty Station:____________________________________

Current Duty Phone:________________________________________

Current Duty E-mail:_______________________________________

Current Grade/Position:____________________________________

JCC-I Unit Assignment:_____________________________________

Estimated Arrival Date:__________ Departure Date:__________

DAWIA CERTIFICATION

DAWIA Certified in Contracting at Level:___________________

(submit documentation of highest level earned)

DAWIA Secondary Certification (if any) (submit documentation):________________________________________________
TRAINING

List DAWIA training completed for higher level certification (N/A if Level III certified):

Course







Date
______________________________________       ______________

______________________________________

______________

EXPERIENCE 
Total years/months of contracting experience: _____________

Total years/months of construction experience: ____________

Number of Source Selections Participated in: ______________

Synopsis of Source Selection experience (Role, Complexity, etc): 

___________________________________________________________

___________________________________________________________

___________________________________________________________

Experience History

(An up-to-date SURF, ORB, ACRB, Resume, etc can provide this information or complete the below (add additional lines, as necessary))

Dates

Position/Grade/Duty Location

____________
____________________________________________

____________   ____________________________________________

____________   ____________________________________________

____________
____________________________________________

Previous Warrants Held
(provide copy/complete below [add additional lines, if necessary])

Date

   Activity

Warrant Authority/Amount

_______
_________________
_____________________________

_______
_________________
_____________________________

_______
_________________
_____________________________

EDUCATION

Highest Degree Obtained:_________________  Date:___________

OR

Semester/Quarter Hours Completed:__________________________

Semester/Quarter Business Hours (Accounting, Economics, Business Law, etc) Completed:______________________________

EMPLOYEE SIGNATURE

I hereby certify that the information above is accurate and complete.  Further, I certify that I have read and understand the PARC-I Newcomer’s Brief, and am familiar with the JCC-I/A Acquisition Instruction.

      ____________________________

Typed/Printed Name

SECTOR/REGIONAL CONTRACTING OFFICE/CENTER ENDORSEMENT

The above designated individual possesses the experience, training and education, and to the best of my knowledge, possesses the necessary business acumen, judgment, character, and reputation necessary to be appointed as a contracting officer.

Recommended Warrant Authority/Amount:______________________

   _______________________________

                          JCC-I Regional Contracting Chief  

Iraq Contracting Operations

Concur 
 ____

Non Concur ____

Comments __________________________________________________







_____________________________







DEPCDR, Iraq Contracting Ops

OPARC Review

DAWIA Certification at Appropriate Level for Warrant Authority/Amount Requested   YES _____    NO _____ *

* If No (insert comments):_________________________________

___________________________________________________________

Experience at Appropriate Level for Warrant Authority/Amount Requested   YES _____    NO _____ *

* If No (insert comments):_________________________________

___________________________________________________________

Education at Appropriate Level for Warrant Authority/Amount Requested   YES _____    NO _____ *

* If No (insert comments):_________________________________

___________________________________________________________

OPARC Staff Recommendation:________________________________

PARC

Approved  ____   Disapproved  ____ *

*Reason for disapproval: __________________________________

___________________________________________________________
___________________________________________________________

______________________________

Principal Assistant Responsible

  for Contracting-Iraq

Date Warrant Forwarded to Unit/KO: ________________________

APPENDIX B: RESERVED
APPENDIX C: Ratification of Unauthorized Commitments (IRAQ ONLY)
Ratification of Unauthorized Commitments (IRAQ ONLY)
1. The HCA has delegated to the PARC the authority to ratify unauthorized commitments up to $100,000.  The PARC has further delegated authority to the Chief of Contracting Office to approve ratification actions up to $10,000 (AFARS 5101.602-3(b)(3)(A)).

2. A ratification is a very serious matter, the process that follows is meant to dissuade personnel from making unauthorized commitments. The individual creating an unauthorized commitment may be responsible for the cost of the commitment, as well as face disciplinary action under Article 134 of the Uniform Code of Military Justice.  Civilian personnel are subject to financial liability and adverse personnel action.
3. If an individual makes an unauthorized commitment, the following steps shall be followed.  Use JCC-I/A Form 715-1 of this Appendix, Request for Approval of Unauthorized Commitment, to seek ratification of an unauthorized commitment.

4. The Unit/Activity, upon learning of an unauthorized commitment, will notify the supporting Contracting Office.  The Contracting Office will forward JCC-I/A Form 715-1 to the Unit/Activity for completion.

A. The individual who made the unauthorized commitment shall complete Section 1A, Individual, Parts 1-5.  All parts shall be completed thoroughly and all relevant documents must be attached.  The individual will then forward the Form to their immediate supervisor (military officer or civilian) in the chain of command.

B. The supervisor shall provide comments in Section 1B, Part 6, on why the unauthorized commitment occurred and reasons to support or deny the ratification.

C. The Unit Commander / Activity Director (first O-5 or higher in the chain of command) will complete Section 1C, Unit Commander, Parts 1-5.  The fully executed form will be forwarded to the supporting Contracting Office with a Purchase Description, Statement of Work or a Specification, and a DA Form 3953, Purchase Request and Commitment.

(1) All unauthorized commitments requires a face-to-face or telephonic interview between the Unit Commander/Director (O-5 or higher) and the individual making the unauthorized commitment.  Document date of the interview / counseling in Part 2.
(2) The Unit Commander / Activity Director will recommend either special remedial corrective action and/or disciplinary action.  If no disciplinary action is necessary or taken, an explanation must be included in Part 2.

(3) The Unit Commander /Activity Director will describe what action will be taken to prevent recurrence of future unauthorized actions.

D. If the unauthorized commitment is between $10K and $100K the O-6 level in the chain of command shall fill out Parts 1 and 2 and sign, approving the action taken.  If the action is over $100K the first O-7 must approve.
E. If an unauthorized commitment comes to the attention of the Contracting Office and the individual responsible for the unauthorized commitment is no longer in the area of responsibility (AOR), the Contracting Officer (KO) will make every attempt to contact the individual to receive a statement of facts on the events that led to the unauthorized commitment.  If the Contracting Officer cannot locate the individual the Contracting Officer must provide rationale explaining their attempts to obtain a statement of events.  This does not imply that a Contracting Officer is responsible for locating re-deployed personnel, rather, the Contracting Officer will attempt to locate personnel from a Unit that has re-deployed.
5. Processing of Unauthorized Commitment through the Contracting Office
A. The Chief of the Contracting Office will appoint a Contracting Officer by completing Part II-A, Assignment of Contracting Officer.

B. In accordance with FAR 1.602-3 and determine if the unauthorized commitments is ratifiable.  The Contracting Officer will forward the unauthorized commitment package to the JCC-I/A Command Judge Advocate for a legal opinion as to the whether the action is ratifiable under FAR 1.602-3 and AFARS 5101.602-3, whether the matter should be processed under FAR and DFARS Part 50 (Public Law 85-804), processed as a contract claim, or otherwise handled.  The CJA will complete Section IIB, Legal Review. Actions may be submitted by electronic or hard copy.

C. Approvals:  

(1) Unauthorized commitments up to $10K:  Chief of the Contracting Office.  Part IIC(a).

(2) Unauthorized commitments over $10K and up to $100K:  The ratification package will be forwarded to the OPARC.  An assigned Procurement Analyst will review the package; and forward to the PARC-I or provide comments to the Contracting Officer requesting additional information.  If ratified by the PARC Part IIC(b), the package will be returned to the Contracting Office for execution of the necessary contractual document.  The Contracting Office shall notify the OPARC of the contractual instrument number (a copy of document is not forwarded to the OPARC).


(3)  The CJA must endorse the ratification (Part IIC) to the HCA.

(4) Unauthorized commitments over $100K:  The ratification package will be forwarded to the OPARC.  An assigned Procurement Analyst will review the package; and forward to the PARC-I or provide comments to the Contracting Officer requesting additional information.  The PARC must endorse the ratification (Part IIC(b)) to the HCA.  The HCA will ratify the action in Section IIC(d).  If ratified by the HCA, the package will be returned to the Contracting Office for execution of the necessary contractual document.  The Contracting Office shall notify the OPARC of the contractual instrument number (a copy of document is not forwarded to the OPARC).
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APPENDIX D: Non DoD Checklist
CONTRACTING OFFICER'S CERTIFICATION OF COMPLIANCE

FOR GSA AND OTHER NON-DoD CONTRACTS

IAW DFARS 217.7802
Contract/DO/TO Number:_________________________________________

This certificate must be used when all of the following apply:

a. For amounts greater than the simplified acquisition threshold ($1M)

b. When using a Non-DoD contract (includes GSA, FSS, NIH III, etc)

By signing below, the Contracting Officer certifies that documentation in the file demonstrates:

Direct Acquisition of Supplies: 

_____   The order is in the best interest of the agency considering factors such as   customer requirements, price, schedule, non-availability of a suitable DoD contract, contract administration, small business opportunities, etc. 

_____   Supplies provided were within the scope of the contract.

_____   Funding is available and appropriate for the action

_____   Financial management validates funds are available and appropriate. 

_____   Unique DoD terms and conditions or requirements are added. 

Direct Acquisition of Services: 

_____  Compliance with AFARS 5137.170-3 regarding approval for non-performance


based contracts 

_____  The order is in the best interest of the agency considering factors such as customer requirements, price, schedule, non-availability of a suitable DoD contract, contract administration, small business opportunities, etc.

_____  Services provided are within the scope of the contract

_____  Funding is available and appropriate for the action

_____  Financial management validates that funds are available and appropriate

_____  Unique agency terms and conditions or requirements are added

_____  For acquisitions subject to the Economy Act, a D&F is accomplished IAW 17.503 (inter-agency acquisitions)

_____  For FSS/GSA delivery orders, the requirements of DFAR 208.405-70 are met (acquisitions over $100K must be competitive)

____________________________



_______________________

Contracting Officer Signature




Date

APPENDIX E: Reserved
APPENDIX F: Format for a Justification and Approval 
Format for a Justification and Approval for Other Than Full and Open Competition.
     Control No: ________________
Justification and Approval for Other Than Full and 
Open Competition Justification
1. Contracting Activity: Specify the contracting activity responsible for this action.

2. Description of Action: State whether approval is being requested for a new contract or a modification. Include type of contract, type of funds to be used (R&D, OPA, OMA) and, when applicable, the estimated share and ceiling arrangements, and fee or profit.

3. Description of Supplies/Services: Describe the supplies/services. Include the estimated total value, including options, if any.  (No options will be included when “unusual and compelling urgency” is cited without justification.)
4. Authority Cited: Identify the statutory authority permitting other than full and open competition, followed by the FAR citation and FAR citation title.

5. Reason for Authority Cited: Describe how this action requires the use of the authority cited. If applicable, identify the proposed or potential contractor(s), and include a discussion of the proposed contractor’s unique qualifications for fulfilling the contract requirements. If the authority is FAR 6.302-1, include the required delivery schedule and lead-time involved. If the authority is FAR 6.302-2, include the required delivery schedule and lead-time involved as well as a discussion of the serious injury to the Government which would result if award of a contract is delayed. (Also include when the requiring activity and the contracting officer first knew of the requirement.)
6. Efforts to Obtain Competition: Describe efforts to ensure that offers are solicited from as many potential sources as is practicable. Also describe the extent of effective competition anticipated for this acquisition.

7. Actions to Increase Competition: There may be instances when it is not possible to compete the current acquisition. Include a statement of the actions taken, or to be taken, to increase competition (e.g., breakout) before any subsequent acquisition of the supplies or services. If the requirement is for a repair part, address whether or not it has been screened under DFARS Appendix E. If it has been screened, provide the Acquisition Method Code (AMC) and Acquisition Method Suffix Code (AMSC). Provide the approximate date the technical data package will be available.

8. Market Research: Describe the extent and the results of the market research (FAR Part 10) conducted to identify all qualified sources. Research must have been meaningful and conducted within the previous 12 months. 

9. Interested Sources: Include a listing of the sources that have written to express interest in the acquisition. If applicable, clearly state that “To date, no other sources have written to express an interest.” If 10 U.S.C.2304(c)(1) is the authority cited, explain why other sources were rejected. Also, state that the notices required by FAR 5.201 shall be or have been published, and that any bids or proposals received shall be considered. If a Fed Biz Opps notice will not be published, state which exception in FAR 5.202 applies.

10. Other Facts: Discuss any other facts supporting the use of other than full and open competition, such as the following:

a. Procurement history. Reasonable efforts to retrieve the following items from computer records, contract files, competition advocate office files or other sources are expected:

(1) Contract numbers and dates of the last several awards.

(2) Competitive status of these actions.

(3) Authority previously used for less than full and open competition.

(4) If a justification was prepared to support the procurement made before this one, a summary of the contents of paragraph 7 of the justification for that procurement and an explanation of the results.

(5) If any prior award was accomplished by full and open competition, a detailed explanation of the changed circumstances.

(6) An explanation of any unusual patterns which may be revealed by the history, e.g., several consecutive, urgent buys.

(7) If a justification was prepared to support the procurement made before this one, briefly describe the circumstances justifying the buy and whether there have been any significant changes.

b. Acquisition data availability. Explain why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available. Describe actions taken or planned to remedy this situation.

c. Unusual and compelling urgency. When FAR 6.302-2 is cited, provide data, estimated cost or other rationale to explain the nature and extent of the injury to the Government. If the delay associated with the requirement for first article testing is the principal reason for not awarding the contract on a full and open basis, clearly describe the reasons that first article testing is required on this procurement and why other means of assuring quality are not being used.

d. Subcontracting competition. In single source situations, address efforts to be taken by the Government to assure that the prime contractor obtains as much competition as possible in its subcontracting.

11. Technical Certification: Include the following statement:

I certify that the supporting data under my cognizance which are included in the justification are accurate and complete to the best of my knowledge and belief.

Typed Name: Date: ___________________
Title: Signature: _______________

12. Requirements Certification: Include the following statement:

I certify that the supporting data under my cognizance which are included in the justification are accurate and complete to the best of my knowledge and belief.

Typed Name: Date: ___________________
Title: Signature: _______________

13. Fair and Reasonable Cost Determination: Include the following determination:

I hereby determine that the anticipated cost to the Government for this contract action will be fair and reasonable. Cost Analysis/Price Analysis/audit/should cost/independent government estimate/etc was used to determine the fair and reasonable price.  As part of this basis, certified cost or pricing will be 
Typed Name: Date: ___________________
Title: Signature: _______________

14. Contracting Officer Certification: This certification shall be made by the contracting officer who will sign the contract resulting from this justification and approval. Include the following statement:

I certify that this justification is accurate and complete to the best of my knowledge and belief.

Typed Name: Date: ___________________
Title: Signature: _______________

15.  Legal Review
Typed Name: Date: ___________________
Title: Signature: _______________

Approval
Based on the foregoing justification, I hereby approve the procurement of (state equipment/services being procured) on an other than full and open competition basis pursuant to the authority of 10 U.S.C.2304(c)(insert authority), subject to availability of funds, and provided that the services and property herein described have otherwise been authorized for acquisition.

Date: ___________________
Signature: _______________

[AFARS Revision #22, dated September 12, 2007]
APPENDIX G: Government Purchase Card

JCC-I/A GPC Instruction 


Purpose: To supplement AR-715-xx Government Purchase Card Program dated 21 Mar 2006 and to establish policies and procedures the JCC-I/A GPC Program.  Use the account setup form for new cardholders and billing officials. 
1.  Responsibilities

1.1. PARC-I/A
 

1.1.1. Appoint a Level III Agency Program Coordinator and alternate to provide
maintenance, oversight, and surveillance of all JCC-I/A GPC accounts as well as issue Letters of Delegation for cardholders and billing officials and terminate accounts as required.
1.1.2. Appoint a GPC Liaison at PARC-I/A who coordinates on account set up and
            maintenance.  Serves as ABO for all BOs within the JCC-I/A program.  Serves as
            liaison with OADASA(P&P)-I/A office.

1.1.3.  GPC Liaison will forward Billing Official (BO), Alternate Billing Official (ABO),
             and  Cardholder (CH) account set up forms (included as attachment 1 to this SOP)

             within two business days upon receipt of approved account setup forms and
             documented training certifications from an RCC to OADASA (P&P)-I/A office.

1.1.4. GPC Liaison will monitor/manage the GPC Program and resolve problems after
            BO/ABO and CHs have either exhausted all attempts to do so at their level. 

1.1.5. GPC Liaison will serve as the representative on technical matters for the JCC-I/A

            GPC Program.
1.1.6. GPC Liaison will conduct surveillance of BO/ABO and their CHs performance
            during PMR visits to ensure proper controls are in place to prevent potential fraud,
            waste, and  abuse.
1.1.7. GPC Liaison will establish BO/ABO and CH review procedures.

1.2. Iraq/Afghan Contracting Operations (ICO/ACO)  
1.2.1. Identify individuals within the JCC-I/A to act as GPC billing officials/cardholders 

            using CH/BO nomination letters (see attachment 2) and account set-up forms.

1.2.2. Review and provide guidance for annual reviews that result in an unsatisfactory 
            rating.
1.2.3. Ensure the BOs and ABOs are senior to their cardholders and in their direct chain of   

            command when possible.

1.2.4. Periodically review their GPC program to determine that BOs/ABOs and CHs are 
            performing within regulatory and statutory guidelines.
1.2.5. Investigate instances of abuse or misuse of the GPC and take appropriate action.
1.3. Billing Official (BO)
1.3.1. Complete required training.  See para 2-1.

1.3.2. Appoint an ABO and establish procedures for certifying the monthly billing statement 
            in times of the BOs absence.
1.3.3. Ensure that ABO and CHs assigned to them carry out their duties IAW all acquisition 
            regulations, the Joint Ethics Regulation (JER), AR 715-xx, and sound business 
            practices.
1.3.4. Have no more than seven CHs assigned to their GPC account. 
1.3.5. Will not authorize purchases to be split in order to remain below the single purchase 
            threshold. 
1.3.6. Within five business days of the statement closing date, approve and certify the 
            payment of all current charges for that billing period.  This allows the unit to obtain 
            the highest possible rebate and avoid interest penalties.  Statements close on the 19th 
            of each month.  The BOs/ABOs, and CHs may begin their approving/ certification 
            process on the 20th day of each month.  However, if the 19th falls on a Saturday or 
           Sunday, the statement will close on the previous Friday.
1.3.7. Review CHs account statement to ensure purchases were not split, ensure all 
purchases were approved by the BO/ABO prior to the purchase being made, and  verify that individual purchases were not made for items, in lieu of utilizing an existing contract to obtain.
1.3.8. Review CHs backup documentation to ensure all purchases made were for official 
            government purposes and were authorized under governing regulations, Common 
            Table of Allowances (CTA), Table(s) of Distributions and Allowances 
            (TDA)/Modification Table of Distributions and Allowances (MTDA) or Table of 
            Organization and Equipment (TOE)/Modified Table of Organization and Equipment 
            (MTOE).  In those instances where the BO/ABO suspects the CH of abusing their 
             authority as a cardholder, the BO/ABO will conduct appropriate investigations and 
             counsel, recommend disciplinary measures, remove purchase card privileges, and/or 
             recommend further investigation by CID, whichever is appropriate.  
1.3.9. Ensure that proper property book accountability procedures have been followed and 
            that hand receipts have been obtained where required.  
1.3.10. Maintain a copy of monthly billing statement, the CHs original itemized purchase 
request, original itemized invoices/receipts, and all supporting documents for a period of six years and three months after the final payment date. 
1.3.11. Collect and destroy the CHs GPC prior to the CHs redeployment.  Immediately 
            submit a CH clearing memorandum (see attachment 4.)  The BO/ABO and CH  

            signatures are required on this memorandum.  Prior to BOs/ABOs permanent 
            departure, prepare a BO/ABO clearing memorandum and submit to PARC-I (see 

            attachment 5.)  In the absence of the BO, the ABO shall function for a period up to 30 
            days or until a new BO has been appointed.  

1.4. Cardholder (CH)   

1.4.1. Complete required training as indicated in para 2-1.  
1.4.2. Safeguard their GPC and account number at all times.  Cardholders will not allow 
            anyone to use their GPC or account number.  Failure to safeguard the GPC and 
            account number may result in the card being withdrawn from the CH. 
1.4.3. Obtain written authorization (signature) from the BO/ABO prior to purchase action.  
            This can be annotated on the memorandum, purchase request, or e-mail.
1.4.4. Review, reconcile, and approve their monthly on line billing account statement within 
            three business days of the statement closing date to obtain the highest rebate and 
            avoid interest penalties.  Statements close on the 19th of each month, however, if the 
            19th falls on a Saturday or Sunday, the statement will close on the previous Friday. 
1.4.5. If a problem with merchandise or services billed can not be resolved with the vendor, 

   dispute the transaction in CARE within 60 days of the end of the billing cycle in

which the error occurred.   Disputes are created on line within the CARE system by   the CH (or the BO, in the CH’s absence).  When U.S. Bank receives the dispute, they will send out official affidavits that must be completed by the CH and returned immediately to U.S. Bank.  If CHs do not return these official documents (affidavits) to U.S. Bank in a timely manner, the charges are again returned on the CHs on-line statement for payment.  The charges will no longer be in a dispute status.  Cardholders are responsible for the follow-up process of the disputed transaction  to ensure errors in billing and problems with  merchandise or services are resolved.
1.4.5.1.   Once the on-line statement has been approved, provide backup documentation to
                                support each entry  in the transaction register, including, but not limited to,
                                supply/purchase request, itemized vendor invoice, evidence of independent

                                receipt by a U. S. Government employee at warehouse or other receiving point,
                                and property book documentation.  Forward all originals to the BO/ABO at the

                                end of each monthly billing cycle to be maintained in the BO/ABO files for a 
                                period of six years and three months after the final payment date. 
1.4.6. Complete mandatory purchase card Transaction Log (see attachment 6.)  At a 
            minimum, the log will contain the date the item or service was ordered, the merchant 
            name, the dollar amount of the transaction, a description of the item or service 
            ordered and an indication on whether or not the item was received.  These entries, as

            well as the online Transaction Log in CARE,  should be made immediately after
            completing the purchase.
1.4.7. Give due consideration/preference to local (Iraqi/Afghani) sources prior to procuring

            items from sources outside of Iraq/Afghanistan.    

1.4.8. Determine, prior to making purchases that the Government is receiving a fair and 
            reasonable price for the item being purchased.  Fair and reasonable is defined as a 
            price that is as good or better than the price offered to non-government customers and 
            is the best price they can negotiate after considering the urgency of the requirement, 
           quantity needed, and quality of items needed.
1.4.9. Make purchases with their GPC as prescribed IAW AR 715-xx, this guide, delegated 
            authority, and training as defined in para 2-1.  Cardholders will not use the GPC to 
            make purchases of supplies listed in classes such as, but not limited to, Class 9 other 
            than those noted in Appendix C, without obtaining proper administrative approvals. 
1.4.10. Will not split purchases in order to remain below their single purchase threshold.
            Orders will not be made using the GPC when vendors are unable to ship the entire

            order in a single shipment unless:   

1.4.10.1.1.  All items purchased will be shipped within the same billing cycle in 
                   which they were ordered.  

1.4.10.1.2.  All items purchased will not be shipped within the same billing cycle, but 
                   the vendor is willing to delay billing until all items are shipped. 

1.4.10.1.3.  Will clear their GPC account through the BO/ABO prior to redeploying.  
                   At the time of clearing, the CH will turn the GPC and account records 
                   over to the BO/ABO.  
2. General Instructions
2.4. Training requirements.  All BOs/ABOs, and CHs must complete the mandatory DOD Government Purchase Card Tutorial, Ethics training through Defense Acquisition University (DAU) and Customer Automated Reporting Environment (CARE.)   (See instructions in attachment 7 to this SOP.) Comment:  I still am very unhappy with using CLM003 for Ethics since it can only be taken once.  Defense Link has an on-line GPC slide show that could be reviewed and self-certified.   
2.5. Dollar limits.
2.5.8. The single purchase limit (SPL) is the amount allowed during the processing of a single purchase transaction, whether it is one item or multiple items.  The CH’s SPL is specified in his Letter of Delegation and cannot be exceeded without a revised Letter of Delegation.  Unless specifically authorized in writing, the single purchase limit for CHs shall not exceed $25,000. 
2.5.9. The office limit is a budgetary amount established by the using activity, in   

            conjunction with the appropriate budget official for the BO/ABO.  The total dollar 
            value of purchases made by all CHs assigned to the BO/ABO during any single 
            billing cycle shall not exceed the BO 30-day office limit.
2.5.10. The BO/ABO must process any changes to the above limits.  The BO requests an

             increase to the monthly limit, OADASA executes the change, and the GPC liaison is

             notified. 
2.6. Authorized use.  
2.6.8. Only the individual to whom the GPC is issued may use the card.  The CHs name 
            shall be embossed on the front of the card.  No other person is authorized to use this 
            card, including, but not limited to, BO/ABOs.
2.7. Unauthorized use.  (See attachment 9 for list of unauthorized items.)
2.7.8. Any item for which local purchase is not authorized IAW applicable regulations (i.e., 
            AR 710-2, CTA 50-970, CTA-909, etc.) is unauthorized.
2.7.9. To purchase any item available in the DOD wholesale supply system unless delivery lead time and/or cost will not meet mission requirements.
2.7.10. To purchase non-expendable property unless the appropriate property accountability 
            safeguards are included in the internal control procedures (see para 4-9).
2.7.11. To purchase any item for which other than appropriated funds are required.
2.7.12. To ratify an unauthorized procurement.

2.8. Federal Tax Status.  The federal government is tax exempt.  The CH is to inform the vendor of this tax-exempt status.  If the vendor refuses to accept this status, the CH will not do business with the vendor. 

2.9. Departure of cardholder.  CHs and BOs/ABOs will begin closing out their accounts 60 days prior to their redeployment date.  All CHs will turn in their GPC, original receipts and transaction logs to their BO/ABO prior to redeployment.  All BOs/ABOs will turn in their files over to their replacements prior to redeployment.
2.10. Internal control procedures.  RCCs will review the BO/ABO and CH accounts on a random basis.  Each account will be reviewed for compliance with this regulation.  A GPC review checklist (see attachment 10) will be completed on each account and maintained in the account file.  Items of particular interest requiring review are:  split or the appearance of split purchases; avoidance of mandatory sources; and individuals other than CHs using the government purchase card.  The review results will be forwarded to the ICO/ACO for review/action.  Negative reviews could result in suspension of the CHs GPC and/or the BO/ABOs authority.
APPENDIX H: Pre-Award Debrief to unsuccessful offeror




XX Month 200X

MEMORANDUM FOR  COMPANY NAME
FROM:  xxxxx RCC

Subject:  W91GXX-XX-R-XXXX, Contract Name  







1.  This pre-award debriefings is provided at your request.  The intent is to provide early feedback to industry concerning why a proposal was not deemed competitive.  This early debriefing, limited in scope and content, will provide sufficient information about your proposal evaluation to provide future benefit from the exchange and apply that information to future competitions.  Offerors will not receive a comparative assessment of the other offerors’ proposals in a pre-award debriefing.

Purpose:
· To explain the rationale for your offer’s exclusion from the competition

· To instill confidence that your proposal was treated objectively

· To assure you that your proposal was evaluated IAW the solicitation, applicable laws, and regulations

· To identify weaknesses in your proposal--to better prepare proposals in future acquisitions.

· To reduce misunderstandings and protests

· To provide you feedback opportunity regarding the solicitation, evaluation, and source selection process

The debriefing is NOT:

· A page-by-page analysis of the offeror’s proposal

· A point-by-point comparison of the debriefed offeror’s proposal and any other offeror

· A debate or defense of the government’s decision or evaluation results

The following information will be disclosed:
· Evaluation of significant elements in your proposal

· Rationale for elimination from the competition

· Reasonable responses to relevant questions about whether source selection procedures contained in the solicitation, applicable regulations, and other applicable authorities were followed in the process of eliminating the offeror from the competition

Information that cannot be disclosed in a pre-award debriefing:

· The number of offerors

· The identity of the other offerors

· The content of the other offerors’ proposals 

· The ranking of the other offerors

· The evaluation of the other offerors

· Any of the information prohibited in FAR15.506(e)—Information exempt from disclosure under the Freedom of Information Act, including trade secrets, privileged or confidential manufacturing processes and techniques; commercial and financial information that is privileged or confidential; and names of individuals providing reference information about an offeror’s past performance.

2.  Please e-mail any relevant questions regarding source selection procedures contained in the solicitation, applicable regulations, and other applicable authorities concerning elimination of your offeror from the competition to POC at e-mail address. Questions need to be submitted in a timely manner and questions received after 0X00 (Afghan/Iraqi Local) on XX Date 200X will not be considered.

3.  Thank you for your interest, please continue to scrutinize FedBizOps and our theater specific web posting sites, to include our RCC posting boards for future contract opportunities.







Lt Col/Maj XXX  







RCC Chief

Attachments

Source Selection Procedures/General Terms

Helpful Hints for Future Competitions

ATTACHMENT ONE

SOURCE SELECTION PROCEDURES AND GENERAL TERMS

The evaluation reflects your proposal only—it is not an evaluation of your company.  

The evaluation team (ET) evaluates technical portions of proposals in strict compliance with the evaluation criteria as stated in the Request for Proposal.  

The ET’s evaluation is not a comparison between the offerors—it is a strict evaluation of the proposal against the evaluation criteria in the solicitation independently.

During the initial technical evaluation the TET knows nothing about the proposed prices so that their technical review is unbiased by the proposed prices.  

The ET considers only the information in the technical proposal and may not consider any other outside information with the exception of past performance. 

Each evaluator reviews the technical proposals and documents the strengths/weaknesses associated with each factor for each offeror.  Upon completion of individual reviews, the ET meets to discuss each factor of each proposal.  The findings for each factor are reached by consensus after discussion on each strength, weakness, and deficiency.  These findings are summarized by assigning an adjectival rating for each factor.  

The results of the technical evaluation are reported to the Contracting Officer (CO), in-turn to the Source Selection Authority (SSA).  Based on a combined assessment of the proposed prices and the technical evaluation results, the CO with the approval of the SSA makes the decision to either award on initial offers or hold discussions with offerors determined to be within the competitive range. 

When discussions are held, the CO establishes a competitive range consisting of the most highly rated proposals, based on a comparative assessment of the competing proposals.  If an offeror’s proposal is eliminated or otherwise removed from the competitive range, no further revisions to that offeror’s proposal can be accepted or considered.  Offerors excluded from the competitive range or excluded from the competition before award are notified in writing and may request a pre-award debriefing in accordance with FAR 15.505.  

The strengths and weaknesses of your proposal and the adjectival rating you received for each factor will be provided to you as part of this pre-award debriefing.  This is substantive information, used to determine which offeror represents the best value to the Government.  You should note the addressed weaknesses--they are shared with the intent to improve your future proposals

GENERAL TERMS (per FAR 15.301)
Weakness:  A flaw in a proposal that increases the risk of unsuccessful contract performance.

Significant Weakness: A flaw that significantly increases the risk of unsuccessful contract performance.

Deficiency:  A material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increases the risk of unsuccessful contract performance to an unacceptable level.  NOTE:  A proposal with a deficiency cannot be accepted by the Government.
ATTACHMENT TWO

HELPFUL HINTS FOR FUTURE COMPETITIONS

Read the Request for Proposal carefully; each solicitation stands on its own. 

Ask questions during the solicitation phase--ensure you understand what the requirement is.

Format your technical proposal as specified in the solicitation.  

If there are page limits in the solicitation, do not exceed them--excess pages will not be evaluated.

Submit your best proposal, there is no guarantee you will be able to improve it at a later time.

Past performance that is recent and relevant to the work required by the Statement of Work/Specifications in the solicitation is important.  The customer needs certain skill-sets/experience that qualifies to do the work described in the solicitation.

Know which evaluation criteria are more important than others—it is clearly described in the solicitation.  Be aware of the importance placed on technical merit versus price.

Know the basis of award—the government may award with or without discussions.  The Government may award to a “Best Value” offeror and/or use a “Tradeoff Method,” that allows award to a technically superior product/service, rather than the lowest price.

Price is ALWAYS a significant factor even if the solicitation states that technical capability or past performance is more important than price.  Price is NOT scored but evaluated with other factors when determining the competitive range and best value when using the tradeoff method.

Your proposal must focus on customer product or service—this is not an advertising opportunity.  Respond thoroughly to each factor and sub factor in the solicitation with substantive information.

The price and technical section of your proposals should be self-contained and two separate documents.  Avoid cross-referencing, the separation of information allows for a more detailed review.

Prepare price proposals as stated in the solicitation.  Ensure that all required forms and documents are completed as indicated and are furnished with the proposal. 

APPENDIX I: Post-Award Debrief to unsuccessful offeror 

XX Month 200X

MEMORANDUM FOR  COMPANY NAME
FROM:  xxxxx RCC

Subject:  W9XXXX-XX-R-XXXX, Contract Name  







1.  This post-award debriefings is provided at your request.  The intent is to provide responsive feedback to industry concerning why a proposal was not deemed competitive.  This debriefing will provide sufficient information about your proposal evaluation to provide benefit from the exchange and in-turn, application of that information in future competitions.  

Purpose:
· To explain the rationale for your offer’s exclusion from the competition

· To instill confidence that your proposal was treated objectively

· To assure you that your proposal was evaluated IAW the solicitation, applicable laws, and regulations

· To identify weaknesses in your proposal and better prepare proposals in future acquisitions.

· To reduce misunderstandings and protests

· To provide you feedback opportunity regarding the solicitation, evaluation, and source selection process

The debriefing is NOT:

· A page-by-page analysis of the proposal

· A point-by-point comparison of the proposal and any other offeror

· A debate or defense of the government’s decision or evaluation results

The following information will be disclosed:
· An evaluation of the significant weaknesses or deficiencies in your proposal
· The overall evaluated cost or price (including unit prices), technical rating of the successful offeror and the debriefed offeror, and past performance information about your proposal.
· Overall ranking of all offerors when any ranking was developed by the agency during the source selection
· A summary of the rationale for award
· For commercial items, the make/model of the item to be delivered by the successful offeror
· Reasonable responses to relevant questions about whether source selection procedures in the solicitation, applicable regulations, and other applicable authorities were followed
Information that cannot be disclosed in a post-award debriefing:

· The debriefing shall not reveal any information prohibited from disclosure by FAR 24.202 or exempt from release under the Freedom of Information Act (5 USC 552) including:

· Trade Secrets

· Privileged or confidential manufacturing processes and techniques

· Commercial and financial information that is privileged or confidential

· The names of individuals providing reference information about an offeror’s past performance

2.  Please e-mail any relevant questions regarding source selection procedures contained in the solicitation, applicable regulations, and other applicable authorities concerning elimination of your offeror from the competition to POC at e-mail address. Questions need to be submitted in a timely manner and questions received after 0X00 (Afghan/Iraq Local) on XX Date 200X will not be considered.

3.  Thank you for your interest, please continue to scrutinize FedBizOps and our theater specific web posting sites, to include our RCC posting boards for future contract opportunities.







Lt Col/Maj XXX  







RCC Chief

Attachments

Source Selection Procedures/General Terms

Helpful Hints for Future Competitions

ATTACHMENT ONE

SOURCE SELECTION PROCEDURES AND GENERAL TERMS

The evaluation reflects your proposal only—it is not an evaluation of your company.  

The evaluation team (ET) evaluates technical portions of proposals in strict compliance with the evaluation criteria as stated in the Request for Proposal.  

The ET’s evaluation is not a comparison between the offerors—it is a strict evaluation of the proposal against the evaluation criteria in the solicitation independently.

During the initial technical evaluation the TET knows nothing about the proposed prices so that their technical review is unbiased by the proposed prices.  

The ET considers only the information in the technical proposal and may not consider any other outside information with the exception of past performance. 

Each evaluator reviews the technical proposals and documents the strengths/weaknesses associated with each factor for each offeror.  Upon completion of individual reviews, the ET meets to discuss each factor of each proposal.  The findings for each factor are reached by consensus after discussion on each strength, weakness, and deficiency.  These findings are summarized by assigning an adjectival rating for each factor.  

The results of the technical evaluation are reported to the Contracting Officer (CO), in-turn to the Source Selection Authority (SSA).  Based on a combined assessment of the proposed prices and the technical evaluation results, the CO with the approval of the SSA makes the decision to either award on initial offers or hold discussions with offerors determined to be within the competitive range. 

When discussions are held, the CO establishes a competitive range consisting of the most highly rated proposals, based on a comparative assessment of the competing proposals.  If an offeror’s proposal is eliminated or otherwise removed from the competitive range, no further revisions to that offeror’s proposal can be accepted or considered.  Offerors excluded from the competitive range or excluded from the competition before award are notified in writing and may request a pre-award debriefing in accordance with FAR 15.505.  

The strengths and weaknesses of your proposal and the adjectival rating you received for each factor will be provided to you as part of this pre-award debriefing.  This is substantive information, used to determine which offeror represents the best value to the Government.  You should note the addressed weaknesses--they are shared with the intent to improve your future proposals

GENERAL TERMS (per FAR 15.301)
Weakness:  A flaw in a proposal that increases the risk of unsuccessful contract performance.

Significant Weakness: A flaw that significantly increases the risk of unsuccessful contract performance.

Deficiency:  A material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increases the risk of unsuccessful contract performance to an unacceptable level.  NOTE:  A proposal with a deficiency cannot be accepted by the Government.)
ATTACHMENT TWO

HELPFUL HINTS FOR FUTURE COMPETITIONS

Read the Request for Proposal carefully; each solicitation stands on its own. 

Ask questions during the solicitation phase--ensure you understand what the requirement is.

Format your technical proposal as specified in the solicitation.  

If there are page limits in the solicitation, do not exceed them--excess pages will not be evaluated.

Submit your best proposal, there is no guarantee you will be able to improve it at a later time.

Past performance that is recent and relevant to the work required by the Statement of Work/Specifications in the solicitation is important.  The customer needs certain skill-sets/experience that qualifies to do the work described in the solicitation.

Know which evaluation criteria are more important than others—it is clearly described in the solicitation.  Be aware of the importance placed on technical merit versus price.

Know the basis of award—the government may award with or without discussions.  The Government may award to a “Best Value” offeror and/or use a “Tradeoff Method,” that allows award to a technically superior product/service, rather than the lowest price.

Price is ALWAYS a significant factor even if the solicitation states that technical capability or past performance is more important than price.  Price is NOT scored but evaluated with other factors when determining the competitive range and best value when using the tradeoff method.

Your proposal must focus on customer product or service—this is not an advertising opportunity.  Respond thoroughly to each factor and sub factor in the solicitation with substantive information.

The price and technical section of your proposals should be self-contained and two separate documents.  Avoid cross-referencing, the separation of information allows for a more detailed review.

Prepare price proposals as stated in the solicitation.  Ensure that all required forms and documents are completed as indicated and are furnished with the proposal. 

APPENDIX J: Pre/Post-Award Debriefing Slides (template) to unsuccessful offeror

Contact your local PARC Office for the latest Templates
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REQUEST FOR APPROVAL OF UNAUTHORIZED COMMITMENT


(JCC-I/A Form 715-1)





COMMITTING ACTIVITY / UNIT (Include deployed and home station addresses and phone number(s)):





Item/service/construction description:                                                               COMMITTED Date:  





AMOUNT ($):                     	        Vendor Name:





2.  DESCRIBE THE BONEFIDE GOVERNMENT NEED (Why did the Government need this item?)





1.  STATEMENT OF FACTS (What happened)(Be very descriptive and detailed)





SECTION 1A – INDIVIDUAL


Completed by the individual who made the unauthorized commitment 





An unauthorized commitment is an agreement or purchase that is not binding solely because the Government representative who made it lacked the authority to enter into that agreement on behalf of the Government.  Ratification is the act of approving an unauthorized commitment by an official who has the authority to do so, for paying for supplies or services provided to the Government because of an unauthorized commitment (FAR 1.602-3(a)).  The individual who committed the unauthorized commitment may be held personally liable for all costs incurred.  Further, a military member committing an unauthorized commitment may be prosecuted, under Clause 3 of Article 134 UCMJ, pursuant to 31 U.S.C. 1350.  A non-military member may be prosecuted directly under 31 U.S.C. 1350.  Maximum punishment for these offenses is 2 years imprisonment and/or $5,000.00.  Commanders must forward to the KO the statement of facts, a description of disciplinary action taken or why none was considered necessary, and the steps being taken to prevent recurrence.  Transactions cannot be ratified if they could not have been made by a properly authorized KO (illegal contracts).





SECTION 1 UNIT  LEVEL





AUTHORITY: FEDERAL ACQUISITION REGULATION (FAR) AND ARMY FEDERAL ACQUISITION REGULATION SUPPLEMENT (AFARS), 5101.602-3 The individual making the unauthorized commitment shall complete items 1 through 5 of Part I, Section A, provide the required documentation, sign, date, and forward to his/her immediate supervisor for completion of item 6.  The immediate supervisor shall then forward the file to the appropriate individual (Unit Commander, Director or Activity Chief) for completion of Part I, Section B.  Forward the complete file through command channels to the supporting Contracting Office.  Complete all information in detail.





TYPED NAME AND ORGANIZATION OF                             SIGNATURE                                                                   DATE                                    


SUPERVISOR





6.  IMMEDIATE SUPERVISOR COMMENTS (What role did you play in the unauthorized commitment (if any) and what are you going to do to prevent future occurrences):





TYPED NAME AND TITLE OF INDIVIDUAL                        SIGNATURE                                                                   DATE                                    


WHO COMMITTED THE UNAUTHORIZED ACT:





5.  LIST AND ATTACH ALL RELEVANT DOCUMENTS (Include orders, invoices and other evidence of the transaction)





SECTION 1B, SUPERVISOR


Completed by the immediate supervisor of the individual making the unauthorized commitment 





4. EXPLAIN WHY PROCEDURES NOT FOLLOWED





SECTION 1A – INDIVIDUAL (Continued)











3.  EXPLAIN HOW THE GOVERNMENT RECEIVED A BENEFIT FROM THE COMMITMENT (Give value of benefit and other pertinent facts):








TYPED NAME, GRADE, TITLE AND                                   SIGNATURE                                                                      DATE                                    


ORGANIZATION OF UNIT COMMANDER











4.  CONCUR WITH CONTRACTUAL RATIFICATION Complete purchase description and ensure a funding DA Form 3953 is executed and attached (required if ratification is recommended).





 �	5. DO NOT CONCUR WITH CONTRACTUAL RATIFICATION 		Explain.








3.  Face-to-face with individual committing government was conducted on ________________________by the undersigned.





1. DESCRIBE ATTEMPTS TO RESOLVE UNAUTHORIZED COMMITMENT PRIOR TO REQUESTING RATIFICATION AND HOW YOU WILL PREVENT REOCCURRENCE (i.e., returning merchandise, individual paying from personal funds, etc.)





2. DESCRIBE CORRECTIVE AND DISCIPLINARY ACTION TAKEN (include a description of any administrative action to be taken under applicable personnel authority or explain why no disciplinary action was considered necessary):





SECTION ID – APPROVAL





 SECTION 1C – UNIT COMMANDER


(Unit Commander, Director, or Activity Chief (first O5 in chain of command).  Following completion of Items 1 through 4 or Item 5, as applicable, Item 6, conduct a face-to-face interview with individuals making the unauthorized commitment, forward through chain of command to concurring official as identified by the Contracting Office IAW JCC-I/A AI.  A military member committing an unauthorized commitment may be prosecuted, under Clause 3 of Article 134, pursuant to 31 U.S.C. 1350.  A non-military member may be prosecuted directly under 31 U.S.C. 1350.  Maximum punishment for these offenses is 2 years imprisonment and/or $2,000.00.





TYPED NAME AND ORGANIZATION OF FIRST              SIGNATURE                                                                   DATE


06 OR GENERAL OFFICER IN CHAIN OF COMMAND








2.  APPROVAL OF RECOMMENDED CORRECTIVE ACTION TO PRECLUDE RECURRENCE TAKEN         YES               NO                


If answer is no, explain:  











1.  APPROVAL OF RECOMMENDED SPECIFIC REMEDIAL ACTION AND/OR DISCIPLINARY ACTION TAKEN:      YES                 NO        


If answer is no, explain:  





SECTION 1D, APPROVALS


Completed by the Units Chain of Command at the levels indicated.





(Completed by individual indicated by “X” as identified by Contracting Office IAW JCC-I/A AI.  When completed, forward to supporting Contracting Office of unit committing the Government)





COMMITMENTS BETWEEN $10K AND $100K – FIRST 06 IN THE CHAIN OF COMMAND





COMMITMENTS OVER $100K -- FIRST GENERAL OFFICER (GO) IN THE CHAIN OF COMMAND  





The contracting officer shall review the 6 ratification criteria in accordance with FAR 1.602-3(c) and determine  ratification approval. 








(1) Supplies or services have been provided to and accepted by the Government, or the Government otherwise has obtained or will obtain a benefit resulting from performance of the unauthorized commitment;








(2) The ratifying official has the authority to enter into a contractual commitment;





(3) The resulting contract would otherwise have been proper if made by an appropriate contracting officer;





(4) The contracting officer reviewing the unauthorized commitment determines the price to be fair and reasonable;





(5) The contracting officer recommends payment and legal counsel concurs in the recommendation, unless agency procedures expressly do not require such concurrence;





(6) Funds are available and were available at the time the unauthorized commitment was made; and





(7) The ratification is in accordance with any other limitations prescribed under agency procedures








TYPED RANK, NAME, AND OFFICE OF CONTRACTING OFFICER          SIGNATURE                                                                DATE                              








RANK AND NAME OF ASSIGNING OFFICIAL		              	   SIGNATURE                                          DATE





RANK AND NAME OF CONTRACTING OFFICER ASSIGNED FOR PROCESSING:





SECTION IIA – ASSIGNMENT OF CONTRACTING OFFICER BY CONTRACTING OFFICE





SECTION II – CONTRACTING OFFICE REVIEW/PARC-I/HCA





TYPED NAME AND GRADE OF LEGAL OFFICER             SIGNATURE                                                               DATE                                    











In accordance with FAR 1.602-2(c)(5).  Review for legal sufficiency.











PART IIB – LEGAL REVIEW








PART IIC – APPROVAL PROCESS








BASED ON THE FOREGOING, DETERMINATION REQUEST FOR APPROVAL OF UNAUTHORIZED COMMITMENT IS: 


APPROVED – Return to Contracting Officer to issue award.


DISAPPROVED – See attached comments 






































(a.) Up to $10K approval of Chief of the Contracting Office


TYPED NAME, GRADE AND TITLE                                 SIGNATURE                                                             DATE








(b) Over $10K Up To $100K Approval of PARC; Over $100K review of PARC


TYPED NAME AND GRADE OF APPROVAL AUTHORITY     SIGNATURE                                                 DATE








(c) Over $100K review of CJA (review attached)


TYPED NAME AND GRADE OF APPROVAL AUTHORITY)     SIGNATURE                                                 DATE








(d) Over $100K Approval of Head of Contracting Activity


TYPED NAME AND GRADE OF APPROVAL AUTHORITY)     SIGNATURE                                                 DATE
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�Add Theater Wide Requirements Division.  I could not get the line to accept an addition.
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BPA REGISTER


(EXAMPLE)


BPA Number:                                 Vendor:

		Date Call Placed

		Date Received

		Call Number

		Total Amount



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		



		

		

		

		





BPA CALL ORDER SHEET


(EXAMPLE)


BPA #/Vendor :  




CALL NO.:________


AWARD DATE:____________
AWARD/PICK-UP DATE:________________


CALL AGENT:________________________________________


ACCOUNT CLASSIFICATION CODE: ______________________________________


AWARD AMOUNT:_______________


VENDOR Order for:  (VENDOR)


 CLIN


            ITEM                 
    PRICE             QTY                   TOTAL


Item 0001A 
Sagem X1

  $65.00      __________        __________     


Item 0001B 
is deleted


Item 0001C 
Nokia 3100

$120.00      __________        __________   


  Item 0001D 

          Samsung N620
   $185.00      __________        __________   


  Item 0002A

          Deleted




  Item 0002B

          Scratch Card
     $20.00      __________        __________                      


  Item 0002C

          Scratch Card
     $30.00      __________        __________     


  Item 0003 

          Activation Fee              $18.00      __________        __________       


  


        Replacement  Sim Chip $10.00      __________        __________       


DATE RECEIVED:________________



RECEIVED BY:____________________________________






          (SIGNATURE)


                        ____________________________________    __________________


                                                (PRINT  NAME)                               (GRADE/RANK)




         ____________________________________






    (ORGANIZATION)


                        ____________________________________


                                             (PHONE NUMBER)



BLANKET PURCHASE AGREEMENT (BPA) INSPECTION CHECKLIST


ACTIVITY:__________________________________
Date:______________


BPA NUMBER:_______________________________


YES - NO


________ 1. PURCHASE REQUEST (DA FORM 3953) IS ON FILE WITH 





APPROVED FUNDS FROM COMPTROLLER

________ 2. CALL AGENTS ARE ADHERING TO THE DOLLAR 





LIMITATIONS FOR EACH PURCHASE UNDER THE BPA.


________ 3. ONLY AUTHORIZED PERSONNEL ARE PLACING CALLS 





AGAINST THIS BPA.


________ 4. BPA FILES ARE BEING MAINTAINED IAW THE BPA SOP.


________ 5. EQUITABLY DISTRIBUTE CALLS AMONG SUPPLIERS WITH WHOM

                          BPAs HAVE BEEN ESTABLISH.


________ 6. MOST APPROPRIATE METHOD OF PURCHASING.


________ 9. IS THE BPA CALL REGISTER PROPERLY COMPLETED AND 





TURNED-IN.


________ 10. ARE CALL AGENTS  PROPERLY TRACKING AND RECONCILING           


                         CALL REGISTERS WITH CALL ORDER SHEETS?


REMARKS: ______________________________________________________________________


______________________________________________________________________


INSPECTOR’S NAME: ________________________________________


Sample Authorization Letter for Contractor Use of BPA

Contractor Name

Address


Subject:  BPA No. ######-##-A-000#, Authorization to Use Government Supply Source


Dear ___:_________________


1. This letter is confirmation that (Contractor) is authorized to make purchases using Government Sources i.e., Blanket Purchase Agreement (BPA) in performance this contract (contract number); for Joint Contracting Command-Iraq/Afghanistan, a DOD agency of the U.S. Government.  

Contractor:       (Company Name and address)

· Place calls in accordance with the terms of agreement on the BPA.  


· Attach a copy of this authorization to the call.  


· Insert the following statement in the call:


This call is placed under written authorization from


_____________________________ dated


_____________________________.  


In the event of any inconsistency between the terms and conditions of this


Call and the BPA, the later will govern.


2. This authority is non transferable or assignable.


3. This authorization expires __________.  Limitations to the calls are as follows:


a. Calls made under this BPA are limited to the maximum amount stated on the BPA.


b. This authorization does apply to overhead supplies and production supplies.


c. This authorization is limited to the follow facilities:  (name and address of contractor)


d. Vesting of title for supplies purchased under this authorization shall be a follows:


(name of contractor)


4.  If additional information is required on this letter, please contact myself at __________ or e-email ___________.


                                                                                        XXXXXX


                                                                                        Contracting Officer



_1254039574.doc
JCC-I/A Purchase Card Account Setup Info Process



INFORMATION REQUIRED FOR SETUP OF CARDHOLDER ACCOUNT: 



____    Nomination letter: signed by the ICO Lt Col Pardew, and MUST CONTAIN THE FOLLOWING INFORMATION


 _____
SPL  (single purchase limit)  (The amount of highest single purchase)

______MPL (Monthly purchase Limit) (The total amount of the monthly purchases anticipated to be made by the cardholder based on funding limitations )

______BO  (Who will be  the cardholders Billing Official)  NOTE:  The Billing Official must be setup before the cardholder can be set up.


______Official Mailing Address



______Phone number



______E-mail address



______ Arrival date


______ Departure date 

INFORMATION REQUIRED FOR SETUP OF BILLING OFFICIAL ACCOUNT:



____    Nomination letter: Signed by the Agency or Resource Manager. IT MUST CONTAIN THE FOLLOWING INFORMATION

______MPL  (monthly purchase limit…the total of the MPL of all the cardholders under the Billing Official)


______Official Mailing Address



______Phone number



______E-mail address



______ Arrival date


______ Departure date

______ Mother’s Maiden Name verification info  NOTE:  VERIFICATION INFORMATION SHOULD BE SENT VIA E-MAIL TO THE A/OPC

_____
Replacement:  IF THIS IS A REPLACEMENT:


1) Who is being replaced?  __________________


2) What is the Managing Account number ____________


3) What was the USER ID of the person being replaced?  NOTE:  We   cannot delete an Billing Official and replace them without this information   _________________


______New 
If it is a new account.



ADDITIONAL INFORMATION REQUIRED FOR SETUP OF ALTERNATE BILLING OFFICIAL ACCOUNT:  

_______ Nomination Letter must contain all information provided for the primary billing official above.  In addition, it must indicate the Primary Billing official.  If the alternate is replacing a prior alternate, the Replacement information including USER ID should be for the person being replaced.  

READ ONLY ACCESS:  


The nomination letter must contain the following information:  


_______  Replacement  (original name:_________ person who is being replaced )


                    Or 


________  NEW


_________-Account Number



_________  Name


_________  Phone number


__________ Mailing Address 


__________ Arrival Date


__________ Departure Date


_________  Verification information (Mother’s Maiden Name) 


ALL PARTICIPANTS EXCEPT THOSE REQUESTING READ ONLY ACCESS MUST ALSO SUBMIT THEIR TRAINING CERTIFICATES WITH THE NOMINATION LETTER.


_____  Training certificates for 


_____
DAU DOD  Purchase card  CLG 001 


______DAU Ethics    CLM 003

This information must be provided for Approval and forwarded to the A/OPC by the Iraq/Afghanistan Purchase Card Program POC’s Jeffrey.Claar@pco-iraq.net or his alternate andrea.vigliotti@pco-iraq.net in Iraq and tracy.a.burke@afghan.swa.army.mil in Afghanistan.  

All e-mail correspondence to the JCC-I/A Purchase Card Agency/Organizational  Program Coordinator should be addressed to both the primary and the alternate to expedite requests in the event of absences.   Those e-mail addresses are:


Primary:  Doris Mayo doris.mayo@hqda.army.mil   703-696-1422


Alternate:  Sue Rindner  susan.rindner@hqda.army.mil 703-696-1420  


Changes to the account or cardholder information must follow the same request process.  All account termination requests must contain the USER ID of the individual whose access is being terminated.  


WHAT TO EXPECT NEXT:  After the A/OPC has received all your information and documentation, a Delegation letter will be signed and submitted to the individual.  The letter must be countersigned for receipt and the countersignature scanned and returned to the A/OPC.    


JCC- I/A Orientation training via conference call will be scheduled .  



The Cardholder must notify the A/OPC upon receipt of the card so that the proper thresholds may be set.  


Once all requirements have been completed, the card should be received within about 2 weeks.


1
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Pre-Award Checklist

		

		 SOLE SOURCE

		REFERENCE

		Y

		N

		N/A



		1

		Proposal Receipt

		

		

		

		



		2

		Offeror Responsiveness


a. Acknowledgement of Amendments


b. Reps and Certs Complete


                      c.    Complies with all solicitation instructions


                      d.    Free of Administrative Errors

		Solicitation

		

		

		



		3

		Proposal Analysis

		

		

		

		



		4

		Establish Pre-negotiation Objective/POM

		

		

		

		



		5

		POM Reviews

		

		

		

		



		6

		Conduct Negotiations

		

		

		

		



		7

		Prepare PNM

		

		

		

		



		8

		PNM Reviews/Clearance

		

		

		

		



		9

		Prepare/Submit Synopsis of Contract Award

		

		

		

		



		10

		Award Contract

		N/A

		

		

		



		11

		Issue Notice to Proceed

		Good Business Practice

		

		

		



		

		COMPETITIVE

		REFERENCE

		Y

		N

		N/A



		 1

		Proposal Receipt

		FAR 15.207

		

		

		



		 2

		Offeror Responsiveness – Decision to Request Clarifications


a.  Acknowledgement of Amendments


                      b.    Reps and Certs Complete


                      c.    Complies with all solicitation instructions


                      d.    Free of Administrative Errors

		Solicitation

		

		

		



		3 

		Initial Proposal Review/CO Determination (per solicitation)

		Solicitation; FAR 

		

		

		



		4

		Consensus

		Solicitation

		

		

		



		5

		Competitive Range Determination

		FAR 15.306

		

		

		



		6

		Pre-Award Notice to Those Eliminated From CR

		Army SS Proc., Ch. 9

		

		

		



		7

		Discussions

		FAR 15.306

		

		

		



		8

		Request Final Proposal Revisions (FPR)

		FAR 15.307 and Suppl.

		

		

		



		9

		FPR Evaluation

		FAR 15.308 

		

		

		



		10

		Consensus

		

		

		

		



		11

		SSA Brief/SSD Signature

		

		

		

		



		12

		Reviews/Clearance

		

		

		

		



		13

		Prepare/Submit Synopsis of Contract Award  if award to U.S. firm is > $5M 

		

		

		

		



		14

		Award Contract

		N/A

		

		

		



		15

		Letters to Unsuccessful Offerors/Post Award Notification

		Army SS Proc., Ch. 9

		

		

		



		16

		Debriefings (If Requested)

		FAR 15.506; Army SS Proc., Ch. 10
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Iraq CCIR Form as of 20 Sep07

		CCIR Report Date:

		CCIR POC with Contact Information:  (Include RCC/Sector)

		CCIR # & CCIR Trigger (if applicable):

				1.		Unauthorized commitment of funds resulting in a ratification action > $100K Update weekly until ratification action is complete.

				2.		Incidents involving a contract action or issue that is likely to garner General Officer, media, or Congressional level attention.  Follow-up as required.

				3a.		Cure Notice or Show Cause Notice for contract >$1M  Fill in bottom section of form.  Update weekly until concern is resolved.

				3b.		Termination for Default/Cause decision > $1M CG approval is required prior to issuing a termination notice.  Attach a decision EXSUM to the CCIR. Allow at least 48 hrs for approval.  Update weekly until action is complete.

				4.		Verified or suspected fraud, waste & abuse at any level. Update weekly until concern is resolved.

				5.		Contractor performance issues leading to potential mission failure (security, life support, reconstruction, etc.) (Coalition, Iraqi).  Update weekly until concern is resolved.

				6.		Contractor protests at any level (Agency, GAO, or Court of Federal Claims)  Update weekly until action is complete.

				7.		Serious injury, or death, of any JCC I/A military or civilian; or lost accountability of sensitive items (weapon, vehicle, etc.)
   * For accountability, send Email without CCIR to CCIR box to report IDF damage to FOB even if no JCCI injuries or damage occur.

				8.		JCC I/A incident that deals with a potential violation of EEO, UCMJ, etc.  Provide weekly update until concern is resolved

				9.		Contracting action that demonstrates Iraqi Ministerial proficiency or ineffectiveness. 
For proficiency, submit a golden nugget with CCIR.

				10.		Violation of Personal Freedoms -- TiP Violation. Update weekly until concern is resolved.

				11.		Any contract awarded to a State owned Enterprise (SOE)

				12.		Incidents involving intimidation and/or threats to a contractor that have the potential to impact contract performance.
Update weekly until concern is resolved.

				13.		Significant Host Nation business/contracting training event conducted by JCC-I/A. (Attendance by 25 or greater HNs)

				14.		Award of a new contract to a Private Security Company.

		Information Requirement (Who, What, When, Where, and How Much?):

		Initial Report

		Who:

		What:

		When:

		Where:

		How much:

		Additional data (as necessary):

		Follow on report (if necessary):

		Recommended closure criteria (J3 use only) :

		Note: Send all CCIRs and updates to:						JCCI_CCIR@pco-iraq.net

		If submitting a CCIR #3 (T4D, issuing Show Cause, or Cure Notice), the following information must be provided:

		1.		Events leading to the delinquency action:

		2.		Type of QA/contract management performed:

		3.		Did the partnership/mentorship with the local business fail, and why:

		4.		Mission/customer impact of a termination:

		5.		Underlying causes for performance deficiencies (e.g. capital, security, logistics, material access):

		6.		Plans to re-procure. How will a new contractor overcome the same problem:

		7.		Milestones for the way ahead; include actions taken to provide continued support during re-procurement process:

		PARC-I Form CCIR-1 of 26SEP07. Previous editions are obsolete.



JCCI_CCIR@pco-iraq.net



Afghanistan CCIR FORMAT 04MAY07

		CCIR Report Date:

		CCIR POC with Contact Information:  (Include RCC/Sector)

		CCIR # & CCIR Trigger (if applicable):

				1.		Unauthorized commitment of funds resulting in a ratification action > $100k

				2.		Incidents involving a contract action or issue that is likely to garner General Officer, media, or Congressional level attention.

				3.		Termination for Default decision, issuing of a Show Cause or Cure Notice for a contract > $1M (in general, minimum 48 hours in advance for notification & CG approval prior to issuing; deviations will be addressed as necessary). Provide additional informat

				4.		Verified or suspected fraud, waste & abuse at any level

				5.		Contractor performance issues leading to potential mission failure (security, life support, reconstruction, etc.) (Coalition, Iraqi or Afghan)

				6.		Contractor protests at any level (Agency, GAO, or Court of Federal Claims)

				7.		Serious injury, or death, of any JCC I/A military or civilian; or lost accountability of sensitive items (weapon, vehicle, etc.)

				8.		JCC I/A incident that deals with a potential violation of EEO, UCMJ, etc.

				9.		Contracting action that demonstrates Iraqi or Afghan Ministerial proficiency or ineffectiveness

				10.		Violation of Personal Freedoms -- TiP Violation

				11.		Any contract awarded to a State owned Enterprise (SOE)

				12.		Incidents involving intimidation and/or threats to a contractor that have the potential to impact contract performance

				13.		Significant Host Nation business/contracting training event conducted by JCC-I/A. (Attendance by 25 or greater HNs)

				14.		Award of a new contract to a Private Security Company.

		Information Requirement (Who, What, When, Where, and How Much?):

		Initial Report

		Who:

		What:

		When:

		Where:

		How much:

		Additional data (as necessary):

		Follow on report (if necessary):

		Recommended closure criteria (Assigned by J3) :

		Note: Send all CCIRs and updates to:						JCCI_CCIR@pco-iraq.net

		If submitting a CCIR #3 (T4D, issuing Show Cause, or Cure Notice), the following information must be provided:

		1.		Events leading to the delinquency action:

		2.		Type of QA/contract management performed:

		3.		Did the partnership/mentorship with the local business fail, and why:

		4.		Mission/customer impact of a termination:

		5.		Underlying causes for performance deficiencies (e.g. capital, security, logistics, material access):

		6.		Plans to re-procure. How will a new contractor overcome the same problem:

		7.		Milestones for the way ahead; include actions taken to provide continued support during re-procurement process:

		JCC-I/A Form CCIR-1 of 24APR07. Previous editions are obsolete.



JCCI_CCIR@pco-iraq.net
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 Conflicts of Interest and Procurement Integrity 

Legal Office

Joint Contracting Command

Project and Contracting Office



Note: This briefing contains Attorney-Client Privileged Material







Issues

		Conflicts of Interest





		Procurement Integrity 

















Conflicts of Interest

		18 U.S.C. 208(a) prohibits an employee from participating “personally and substantially” in an official capacity in any matter she (or any person whose interests are imputed to her) has a financial interest. 





Everyone should have completed an OGE 450 form.  On that form you revealed certain financial interest of you and your spouse.  That is the most likely situation—i.e., you or spouse own shares in a company that is a potential subcontractor on a proposal.



In this situation, your duty is clear—report the conflict to the Contracting Officer.  A case by case determination will be made re: your continued involvement with the procurement.









“Imputed Interest”

		(i) The employee's spouse; 

		(ii) The employee's minor child; 

		(iii) The employee's general partner; 

		(iv) An organization or entity which the employee serves as officer, director, trustee, general partner or employee; and 

		(v) A person with whom the employee is negotiating for or has an arrangement concerning prospective employment.  



5 CFR Sec. 2635.402(2)



It may be common sense, but please, this is no time to be looking for post-employment work with any of the offerors/subcontractors.









Conflicts of Interest

		Considerations extend beyond “imputed interest” list

		Appearance counts





This is probably not a problem in this context.  But if you have any personal relationships with individuals who are employees of any of the offerors/subcontractors, this information should be disclosed.  The appearance of impropriety may be enough to cause problems. 



California/Hawaii bid protest involving QualMed.









Procurement Integrity Act

		Codified at: 41 U.S.C. § 423 

		Criminal and administrative penalties

		Four prohibitions/requirements











Rules generated to ensure ethical behavior by key persons in the procurement process



Generally, the law does two things: restricts disclosure of information, and places certain limits on post government employment.









Procurement Integrity Act



(1) Any person acting on behalf of or advising the United States on a federal procurement who has access to “contractor proposal information” or “source selection information” shall not knowingly disclose this information prior to award 



This includes all aspects of the proposal, including the offeror’s identity.









Procurement Integrity Act



(2) A person shall not, except as provided by law, obtain contractor proposal information or source selection information prior to contract award







“Contractor Proposal Information”

		Means any information submitted to an agency in a proposal, and  not previously made available to the public, including:

		Cost or pricing data

		Indirect cost and direct labor rates

		Proprietary information, so marked by the contractor, about operations or techniques

		Information marked by the contractor as “contractor proposal information”

		Team members should treat all documents received from the offerors as “contractor proposal information”





Markings must be done by contractor IAW 52.215-1(e).  CO must notify the contractor if CO disagrees with the markings.  If the contractor does not justify the marking or does not respond, then the CO may remove the marking.  FAR 3.104-4









“Source Selection Information”

FAR 2.101: Any of the following information, that is not available to the public and is prepared for use by an agency for the purpose of evaluating a proposal to enter into an agency procurement contract:

		Proposed costs or prices submitted by offerors.

		Source selection plans.

		Technical evaluation plans.

		Technical evaluations of proposals.

		Cost or price evaluations of proposals.

		Competitive range determinations. 

		Rankings of proposals or competitors.

		Reports of source selection boards, or advisory councils.

		Other information marked as "Source Selection Information” (based on determination by the head of the agency or the contracting officer that disclosure would jeopardize the integrity or successful completion of the procurement).





This includes all obvious aspects of the evaluation.  There is a catch-all category for source selection information.  The key point is that only those people entitled to know, as part of the procurement process, should be privy to this information.  CHAIN of COMMAND not included.









Procurement Integrity

		Do not discuss source selection plans, contractor proposals, evaluations and other source selection information with anyone other than those involved in the evaluation process, not even with your supervisors or commanders





This is a tough one.  However, you do not work for your commander/supervisor during the SSEB review.









Procurement Integrity Act

(3) An agency official participating personally and substantially in a procurement who is contacted by an offeror regarding employment must 

		(1) report the contact in writing to his supervisor and to the agency ethics official, and 

		(2) either-

		(a)  reject the possibility of non-Federal employment; or 

		(b) disqualify himself or herself from participation in the procurement





This is an unlikely scenario at this time.  However, the law is clear. Common sense view—if one of the offerors calls you up re: a job, tell the CO









Procurement Integrity Act

(4) After serving on evaluation team, member may not, for one year, accept compensation from the contractor.



Note: Additional post-employment  restrictions are set forth in the Joint Ethics Regulation                               









If uncertain as to application, request opinion from a designated agency ethics official (DAEO).  For example, it is permissible to take employment with an affiliate or subsidiary of the contractor under certain conditions.  There are several other restrictions found in the U.S. Code, FAR and JER.  This briefing will not review all post-govt employment restrictions, but you should be aware of at least this prohibition.
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Issues


			Conflicts of Interest


			Procurement Integrity 


			Bases for Protests




















Conflicts of Interest


			18 U.S.C. 208(a) prohibits an employee from participating “personally and substantially” in an official capacity in any matter she (or any person whose interests are imputed to her) has a financial interest. 








Everyone should have completed an OGE 450 form.  On that form you revealed certain financial interest of you and your spouse.  That is the most likely situation—i.e., you or spouse own shares in a company that is a potential subcontractor on a proposal.





In this situation, your duty is clear—report the conflict to the Contracting Officer.  A case by case determination will be made re: your continued involvement with the procurement.














“Imputed Interest”


			(i) The employee's spouse; 


			(ii) The employee's minor child; 


			(iii) The employee's general partner; 


			(iv) An organization or entity which the employee serves as officer, director, trustee, general partner or employee; and 


			(v) A person with whom the employee is negotiating for or has an arrangement concerning prospective employment.  





5 CFR Sec. 2635.402(2)





It may be common sense, but please, this is no time to be looking for post-employment work with any of the offerors/subcontractors.














Conflicts of Interest


			Considerations extend beyond “imputed interest” list


			Appearance counts








This is probably not a problem in this context.  But if you have any personal relationships with individuals who are employees of any of the offerors/subcontractors, this information should be disclosed.  The appearance of impropriety may be enough to cause problems. 





California/Hawaii bid protest involving QualMed.














Procurement Integrity Act


			Codified at: 41 U.S.C. § 423 


			Criminal and administrative penalties


			Four prohibitions/requirements

















Rules generated to ensure ethical behavior by key persons in the procurement process





Generally, the law does two things; restricts disclosure of information, and places certain limits on post government employement.














Procurement Integrity Act





(1) Any person acting on behalf of or advising the United States on a federal procurement who has access to “contractor proposal information” or “source selection information” shall not knowingly disclose this information prior to award 





This includes all aspects of the proposal, including the offeror’s identity.














Procurement Integrity Act





(2) A person shall not, except as provided by law, obtain contractor proposal information or source selection information prior to contract award











“Contractor Proposal Information”


			Means any information submitted to an agency in a proposal, and  not previously made available to the public, including:


			Cost or pricing data


			Indirect cost and direct labor rates


			Proprietary information, so marked by the contractor, about operations or techniques


			Information marked by the contractor as “contractor proposal information”


			Team members should treat all documents received from the offerors as “contractor proposal information”








Markings must be done by contractor IAW 52.215-1(e).  CO must notify the contractor if CO disagrees with the markings.  If the contractor does not justify the marking or does not respond, then the CO may remove the marking.  FAR 3.104-4














“Source Selection Information”


FAR 2.101: Any of the following information, that is not available to the public and is prepared for use by an agency for the purpose of evaluating a proposal to enter into an agency procurement contract:


			Proposed costs or prices submitted by offerors.


			Source selection plans.


			Technical evaluation plans.


			Technical evaluations of proposals.


			Cost or price evaluations of proposals.


			Competitive range determinations. 


			Rankings of proposals or competitors.


			Reports of source selection boards, or advisory councils.


			Other information marked as "Source Selection Information” (based on determination by the head of the agency or the contracting officer that disclosure would jeopardize the integrity or successful completion of the procurement).








This includes all obvious aspects of the evaluation.  There is a catch-all category for source selection information.  The key point is that only those people entitled to know, as part of the procurement process, should be privy to this information.  CHAIN of COMMAND not included.














Procurement Integrity


			Do not discuss source selection plans, contractor proposals, evaluations and other source selection information with anyone other than those involved in the evaluation process, not even with your supervisors or commanders








This is a tough one.  However, you do not work for your commander/supervisor during the SSEB review.














Procurement Integrity Act


(3) An agency official participating personally and substantially in a procurement who is contacted by an offeror regarding employment must 


			(1) report the contact in writing to his supervisor and to the agency ethics official, and 


			(2) either-


			(a)  reject the possibility of non-Federal employment; or 


			(b) disqualify himself or herself from participation in the procurement








This is an unlikely scenario at this time.  However, the law is clear. Common sense view—if one of the offerors calls you up re: a job, tell the CO














Procurement Integrity Act


(4) After serving on evaluation team, member may not, for one year, accept compensation from the contractor.





Note: Additional post-employment  restrictions are set forth in the Joint Ethics Regulation                               














If uncertain as to application, request opinion from agency ethics official.  For example, it is permissible to take employment with an affiliate or subsidiary of the contractor under certain conditions.  There are several other restrictions found in the U.S. Code, FAR and JER.  This briefing will not review all post-govt employment restrictions, but you should be aware of at least this prohibition.














Protests


			Unsuccessful offerors may protest the award to either the Federal Court of Claims or, more common, the General Accounting Office (“GAO”)


			Every single MCS contracts was protested; to quote a philosopher “It’s where the money is”


			Given anticipated proposals—there will be three winners, and two losers. Losers will challenge.








GAO procedures are quicker:  


[Explain]














Proposal Evaluation


  “Proposal evaluation is an assessment of the proposal and the offeror's ability to perform the prospective contract successfully. An agency shall evaluate competitive proposals and then assess their relative qualities solely on the factors and subfactors specified in the solicitation. Evaluations may be conducted using any rating method or combination of methods, including color or adjectival ratings, numerical weights, and ordinal rankings. The relative strengths, deficiencies, significant weaknesses, and risks supporting proposal evaluation shall be documented in the contract file.”


Far 15.305(a) 





FAR definition of proposal evaluation. What does this mean to us?


1.   Second sentence is key: “shall evaluate…solely on the factors and subfactors specified…” Cardinal rule:  do what you said you were going to do.














Losing hand 


			Not  following RFP


			No rational basis for evaluation


			Not treating offerors fairly


			Not adequately documenting analysis








These are four ways we can screw up.  














    Compliance with RFP





			RFP § L provides instructions on preparing proposals


			RFP, § M informs offerors of agency evaluation scheme


			Agency evaluation must be consistent with RFP








To reiterate, do what we said we were going to do.














Compliance with RFP—


Protestor prevailed:


			Agency used subfactors not set forth in RFP and not intrinsic to stated factors


			Agency used a different point scheme in cost evaluation than set forth in RFP


			Agency gave unequal weight to subfactors that RFP stated would be equal


			Agency evaluated technical factor on “go, no-go” basis contrary to reasonable interpretation of RFP


			Agency downgraded a proposal for not including resumes, but resumes were not required by RFP


			Agency failed to deduct points for deficiencies as specified in RFP








These are just various examples of situations that have resulted in a sustained protest.














Reasonableness


			The reasonableness of an evaluation can be challenged in all factors—technical, past performance, and price/cost


			GAO: “A protester's disagreement with the agency's judgment does not render the evaluation unreasonable.” 


			Evaluation must demonstrate a rational basis








  What is rational basis?





Who is greatest president?





Who is greatest pitcher/quarterback?





There may a rational basis for multiple answers to each of these.














Reasonableness


Evaluation found not reasonable:


			Tech: Agency rated two proposals as technically equal, but GAO found obvious weaknesses in one


			Tech: Offeror addressed all agency concerns in BAFO, enhancing the offer, but agency did not raise score


			PRAG: In determining relevancy of past performance, agency considered the size of the project but not the similarity of services








Cont. . . . 





The reasonableness of an evaluation can go to the technical,





PRAG team ignored known past performance information on basis that agency POC failed to complete the questionnaire.














Reasonableness


Evaluation found not reasonable (cont.):


			PRAG: Evaluation team ignored known past performance information


			Cost:  Agency failed to normalize for inflation, an uncontrollable element.











The reasonableness of an evaluation can go to the technical,





PRAG team ignored known past performance information on basis that agency POC failed to complete the questionnaire.














Fairness


Agency did not treat all offerors fairly:


			Agency downgraded one offeror’s score due to lack of experience without doing same for an offeror with similar history


			Agency gave offeror no “strengths,” but gave another offeror “strengths” for proposing essentially same process. 


			Agency raised offeror’s scores based on “conclusionary” information, but did not raise protesting offeror’s scores despite more substantive information.


			Agency allowed one offeror to correct its offer, but did not provide the same opportunity to other offerors








Example:  PRAG: not informing offerors on equal basis of adverse past performance information;


	PRAG:  Ignoring known past performance information.


 This is really an offshoot of the “do what you said you were going to do” rule. Treat offeror equally.














Fairness --


Communications with Offerors


			Oral presentation—clarifications


			PRAG: Use same standard to determine when to request clarification, allowing offerors to explain relevance of information or respond to adverse past performance information 


			Note: Do not contact offerors directly; CO will issue ENs, if necessary  








Discussions are to be distinguished from clarifications, which are merely inquiries for the purpose of eliminating minor uncertainties or irregularities in a proposal, and do not give an offeror an opportunity to revise or modify its proposal, and may be requested from just one offeror 





With regard specifically to clarifications concerning adverse past performance information to which the offeror has not previously had an opportunity to respond, we think that for the exercise of discretion to be reasonable, the agency must give the offeror an opportunity to respond where there clearly is a reason to question the validity of the past performance information, for example, where there are obvious inconsistencies between a reference's narrative comments and the actual ratings the reference gives the offeror. In the absence of such a clear basis to question the past performance information, we think that, short of acting in bad faith, the agency reasonably may decide not to ask for clarifications. Id 














Documentation


			Agency bears burden of showing adequate documentation for its determination


			Each score, and noted strength, weakness, deficiency, and risk, will be supported by narrative


			Helpful if narrative contains references to proposal page, videotape counter 


			Both consensus report and individual notes will be examined











“A consensus score need not be the score the majority of the evaluators initially awarded; a score may properly be determined after discussions among the evaluators. The overriding concern in these matters is whether the final scores assigned accurately reflect the relative merits of the proposals.” 














Documentation Tips


Put it down:  When in doubt say more, not less


Think before you write: assume everything you document will be lifted out of context


Do not assume that SSA/SSAC/Court has your technical knowledge; explain 


Do your job right, and you won’t be cross-examined in a hot hearing room





Consider that you will doing your first reviews in Mid-February and award may not be until late June.  Any protest would follow by several weeks. What will you remember in late July about what you did in February?





Words are all a lawyer has.  The job of a protestor’s counsel is to disrupt the evaluation.  In this regard, they will go over everything with a microscope. Any perceived imperfection will be highlighted.





Example:  A movie review I once read:  “It was great.  I haven’t had such a relaxing nap in years.  This movie was so boring that…”  What appeared?  “It was great.”














Documentation:


Individual Notes


			Members may be questioned regarding their notes


			Consensus evaluation is controlling; inconsistencies in individual evaluators’ findings are not relevant. Case law acknowledges subjective nature of evaluation, and that evaluators may disagree.


			Consensus score need not be an average of the individual scores and need not be that of the majority of individual evaluators


			If initial disagreements among individual evaluators, those concerns should be addressed in the consensus evaluation








 GAO: “Discussions among evaluators leading up to consensus ratings generally operate to correct mistakes or misperceptions that may have occurred in the individual evaluations.”
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dCommander’s Sight Picture

To the men and women of JCC-I/A —

Watch Those Ethics Lanes!

Last week, | sent you Assistant Secretary of the Army Bolton’s message on integrity and
ethics, along with my reminder that in our profession, our reputation for honesty and
integrity is an irreplaceable resource. If we don't live by these virtues, the public, our
customers and our business partners would quickly lose faith in our system, and in us.
Without their faith, we become ineffective in both our roles--providing responsive
mission support and exercising sound stewardship over public funds.

It seems that not a news day goes by without a reporter baring the soul of some
command plagued by allegations of fraud, impropriety, or systemic lapses affecting the
integrity of the procurement process. Responding to such claims is extremely time
consuming and detracts from a contracting activity’s core mission.

For most of us, there’s no question that our core values of integrity, service and
excellence are deeply ingrained in our character, and I'm proud of, and confident in,
each of you in that regard. Unfortunately, occasionally one of us stumbles, and finds
himself or herself the target of investigators’ scrutiny. The best way to avoid the
investigative spotlight is to steer clear of certain slippery slopes that invariably lead
inattentive or negligent contracting professionals to serious trouble.

“Insider contracting.” This phenomenon may occur when government employees, or
more likely, contractor employees, compete for command requirements. FAR 3.601
prohibits contract awards to government employees, unless the HCA finds a compelling
reason to do so. A compelling reason normally means there is no other source that can
meet the Government’s need. Nor should office chiefs permit a contractor employee
embedded with the RCC to submit offers. Such personnel are like government
employees in the sense that they often have (or may gain) access to procurement
sensitive information, including government estimates and other pre-solicitation data.
Depending on their duties, contractor employees also may be able to control or
influence competitor access to bid boards, advertisements, office personnel, or facilities.
The potential result is a skewed competition in which the Government fails to obtain the
best value. Questionable insider contracting also may arise when contractor employees
working within a command, but outside the contracting office, compete for awards.
While not prohibited, per se, be wary of such scenarios, especially where a contractor
employee is competing on a requirement closely related to the function the employee
performs under contract. In these cases, contracting officers must control for potential
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consultant or organizational conflicts of interest (OCI) per FAR Subpart 9.5. To be safe,
consult legal counsel when confronted by any of the aforementioned situations.

Gifts. Another area fraught with peril involves receipt of gifts from persons with whom
we do business, i.e., prohibited sources. In our context, prohibited sources include
contractors (as entities) and their employees. Generally, you can’t accept gifts from
these sources, and, while it's particularly difficult to say “no” to local vendors in light of
cultural sensitivities, a disciplined, concerted approach to this matter is essential.
Respectfully declining a gift is the best course of dealing in these cases, and, if this truly
is a prohibited gift situation, options after taking possession are severely limited. That
iS, once you receive such a gift, you must return it or pay its market value. You can’t
accept the gift on behalf of the command or the DOD and put it on your shelf or in the
office waiting room. The only exception to this “disposition” rule applies when gifts are
of perishable items, e.g., food, flowers, etc. You can accept these and share them with
members of the office. Two common gift exceptions are the “$20-$50" and “personal
relationship” rules. You may accept a non-cash gift valued up to $20.00 per occasion
from a prohibited source, with an aggregate annual cap of $50.00 per source. Be
careful here, though. If gifts are from various employees of a prohibited source, the
aggregate value of these gifts cannot exceed the $20 per occasion or $50 per year
caps. You also may accept a gift from a prohibited source if the giving is clearly
motivated by a sincere, substantial personal relationship and not by the position you
hold as a government employee. Again, remember that it's always okay (and often
more prudent) to say “no thank you.” If you can’t say “no” outright, explain that you're
required to seek advice from your superiors before accepting. This may be a way to
avoid offending the donor. If you accept any gift, regardless of how you interpret the
“rules,” consult counsel immediately to ensure you've avoided that slippery slope.

“You Ain’t That Cute!” Sadly, in my tour here, | have had to refer two contracting
officers for potentially career-ending disciplinary actions, and both started with improper
relationships. | trust that all of you are familiar with CENTCOM'’s rules on romantic
involvements with local nationals (they’re a mandatory in-processing topic!), so | won't
repeat them. | do want to point out that for contracting officers and government
contracting officials, an improper relationship can extend beyond what's covered in
CENTCOM G.O. #1. Any relationship with someone that could be (or could be
perceived to be) exploited for personal gain by one of the parties (e.g., by “steering”
contracts to that party, or the party’s firm) regardless of the nationality of the other
person, may be improper! And money or gifts don’t have to change hands to make it
so. If someone takes a romantic, or even a close friendly interest in you, and then asks
for “a favor” from you in your official capacity, you could be on the slippery slope! In
both cases | alluded to, evidence suggests that neither individual benefited financially
from their misconduct—they were “just doing a favor.” It pays to ask yourself “would
this person be so interested in me if | weren’'t working at JCC-I/A?” (Hence the title of
the paragraph)

Final Thoughts. Combat contracting is fast-paced and often presents issues for which
there are no “school solutions.” We can make our jobs much easier by understanding
ethical parameters and keeping an eye out for issues like those described above. And
remember—especially with gift and insider contracting matters, it isn’t just a question of
what is legal or not. The first questions you should answer are whether your actions
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may be perceived as improper, or whether others might believe you are affording
contractors an unfair competitive advantage. In the contracting officer “lore” that |
learned as a young CO we spoke of “the Grandma test,” and “the Washington Post
test”—as in: can you look your Grandma in the eye and say “I did the right thing”; and
would you be proud to have your actions reported on the front page of the Washington
Post? If you couldn't give “yes” answers to either of these “test questions,” or you have
the slightest concern about whether your act constitutes “good policy,” you should stop
and seek further guidance before proceeding. Talk to your supervisor, talk to your
PARC, talk to your CJA, or talk to me! You have too much invested in your reputation
and your career to risk them over the perception that you’ve not adhered to standards!

DARRYL A. SCOTT, MajGen, USAF
Commanding General, Joint Contracting Command -
Irag/Afghanistan & Head of Contracting Activity

DSN: 318 239-9226
MCI: (914) 822-7377
VOIP: (703) 544-6588

E-Mail: Darryl.Scott@pco-irag.net

NIPRNET: Darryl.Scott@irag.centcom.mil
CENTRIX: Darryl.Scott@centcom.mcfi.cmil.mil
SIPRNET: Darryl.Scott@sirag.centcom.smil.mil
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Simplified Acquisition Procedures - Request for Quotation or Request for Proposal – Which is Correct?

The implementation of Commercial Item Acquisition (FAR Part 12) gave Government contracting officers the opportunity to enter the commercial market place on largely the same grounds as the general public.  We can shorten advertising times and use streamlined evaluation procedures.  If other parts of FAR are in conflict with FAR Part 12, FAR Part 12 governs.  

Then Congress went a step farther and implemented the commercial item test program, FAR Subpart 13.5, which authorizes the use of simplified acquisition procedures of FAR 13.  The threshold for the commercial item test program in a contingency operation is $11,000,000.  This program is currently in effect until 1 January 2008.  We expect it to be extended.

The use of the simplified selection procedures of FAR Part 13 for commercial items means we are not forced to use the complex trade-off source selection process of FAR Subpart 15.3 for commercial item acquisitions below $11,000,000.  In fact, we should avoid use of FAR 15.3 procedures where possible.

However, the introduction of this test program did not raise the simplified acquisition threshold (SAT), which is $1,000.000 in Iraq and Afghanistan.  The test program established a ceiling of $11,000,000 for the use of simplified acquisition procedures (SAP) which were previously available only for actions below $1,000,000.  The two should not be confused.   If FAR or DFARS requires specific clauses to be included for actions above the SAT ($1,000,000), then those clauses apply even though FAR 13 procedures are utilized.

It is important to study FAR 13.106-2 carefully and notice the differences between SAP and FAR 15.3, Source Selection procedures.  There is no need to state relative importance of evaluation factors, establish competitive range or conduct discussions.  Nor is there a requirement for notification of unsuccessful offerors or to conduct formal debriefings.  

You may still use 52.212-2 Evaluation – Commercial Items.  In Paragraph (a) you will state that the simplified acquisition procedures of FAR 13.106 will be used.  Some of you have developed some very good, brief language for this statement.  We must still state the factors that will be used to evaluate quotations – e.g. technical acceptability, technical capability, Iraqi Socioeconomic Program, past performance and always price.  These are examples and you would adapt the factors to fit the instant buy.  You would also state that an overall assessment would be made of the quotations and award will be based upon the quotation offering the best advantage to the Government.  There is no need to go into relative order of importance, relationship of price to non-price factors or a listing of rating definitions as required by FAR 15.3.

However, some things do not change.  The “Instructions” section must still clearly tell offerors what information is required.  This information should be directly related to the evaluation factors named in 52.212-2.  If it is technical acceptability, the minimum requirement to meet the definition of acceptability must be stated.


FAR 13.500 says in part that during the period of the test program contracting offices must employ the simplified procedures authorized by the test to the maximum extent practicable.  It is PARC-I policy that our contracting officers utilize the simplified acquisition procedures of the test program to the fullest.

Purchase orders are awarded after selection of a contractor using the FAR 13 procedures.  Reminder that a quotation is not binding and the contractor must still accept the award.


Does this mean we cannot use FAR 15.3 source selection procedures below $11,000,000?  Absolutely not!  We can and should still issue a RFP if the need exists.  A good example of when we would be awarding a contract instead of a purchase order is when an IDIQ contract is the outcome.  Could we still use the simplified procedures of FAR 13.106 in making the source selection?   The response is, yes, so long as the maximum value of the IDIQ contract will not exceed $11,000,000.   An RFP must still be issued if we desire to award a contract, for example, the IDIQ.  However, we would not be precluded from using simplified procedures so long as we stay within the statutory parameters.   Issue of a RFP will result in a contract award; issue of a RFQ will result in award of a purchase order.

We are cautioned, however, that if we mix FAR 15.3 and FAR 13.106 procedures, the FAR 15.3 source selection procedures will govern the selection and will have to be followed.


Contracting officers have broad discretion to use the simplified acquisition procedures of FAR 13.106 and JCC-I/A contracting officers should use this authority to the extent it is available to them.
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9.

Any person in Government service should:

m—

4

Put loyalty to the highest moral principles and to country
above loyalty to Government persons, party, or
department.

Uphold the Constitution, laws, and legal regulations of the
United States and all governments therein and never be a
party to their evasion.

Give a full day’s labor for a full day’s pay; giving to the
performance of his duties his earnest effort and best

thought.

Seek to find and employ more efficient and economical
ways of getting tasks accomplished.

Never discriminate unfairly by the dispensing of special
favors or privileges by anyone, whether for remuneration
or not; and never accept for himself or his family, favors or
benefits under circumstances which might be construed by
reasonable persons as influencing the performance of his
governmental duties.

Make no private promises of any kind binding upon the
duties of office, since a Government employee has no

private word which can be binding on public duty.

Engage in no business with the Government, either
directly or indirectly, which is inconsistent with the
conscientious performance of his governmental duties.

Never use any information coming to him in
confidentiality in the performance of governmental duties
as a means of making private profit.

Expose corruption wherever discovered.

10. Uphold these principles, ever conscious that public office

is a public trust.

Dl (57 (Passed July 11,1958)

National Legal and

Policy Center »

“promoting ethics in government” 2

To order additional copies of this poster visit our web site at www.nlpc.org.

Resolved by the House of Representatives (the Senate concurring), that

| h’é it is the sense of the Congress that the following Code of Ethics should
/ o be adhbered to by all Government employees, including officeholders:

...................

-
-
- -

------
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PRICE NEGOTIATION MEMORANDUM


(FAR 15.406-3)


Contracting Activity_____________________________                 Date____________:


Proposed Contract Total:  $______________


(Approval Requested)


		Awardee(s):

		Address:



		

		



		

		



		

		





Description of Goods or Serviced being contracted for:


Final Pricing Structure:


		Cost (Example)

		$_______________



		Cost of Money (Example)

		 _______________



		Total Cost

		 _______________



		Fee/Profit (     %)

		 _______________



		Base Fee   (     %) (If Used)

		 _______________



		Award Fee  (     %) (If Used)

		 _______________



		Total

		 _______________





Section I.  Negotiations.

1.  Negotiations:


    Negotiations were conducted with the contractor from _______through________.  The following individuals participated in negotiations:


		PARTICIPATING FOR THE GOVERNMENT

		PARTICIPATING FOR THE CONTRACTOR



		

		



		

		



		

		



		

		



		

		



		

		





SECTION II.  PNM Summary.


1.  References and Exhibits/Attachments.  The following must be attached if applicable:


· Certificate of Current Cost and Pricing as required by FAR 15.406-2.


· DD Form 1547 if weighted guidelines are used. (required for non-commercial actions)

· Updated Special Clauses.


2.  Background.


a. Update events since the POM was approved.


b. Discuss any conditions attached to the POM approval, the resolution of these conditions and the location of the discussion (in the PNM) of these conditions..


3.  Results of Negotiation.  


a. Provide in column format a summary comparison of the contractor’s proposal, any updated proposal, the POM objective, and the PNM settlement.  Generally, this summary should resemble the following:    


		 

		Contractor 

		Updated

		POM

		IGE

		PNM



		

		Proposed

		Proposal

		Objective

		

		Settlement



		

		

		

		

		

		



		Material

		$

		$

		$

		$

		$



		Direct Labor

		$

		$

		$

		$

		$



		Fringe Benefits

		$

		$

		$

		$

		$



		Indirect Costs  

		$

		$

		$

		$

		$



		Total Cost

		$

		$

		$

		$

		$



		Profit/Fee

		$

		$

		$

		$

		$



		

		

		

		

		

		



		

		

		

		

		

		



		Total

		$

		$

		$

		$

		$





b. Discuss rationale for differences in POM and PNM positions.


(1)  Include any supplemental cost data obtained, or a summary thereof, such as written documents or oral presentations of actual cost data (material prices, labor hours, labor rates, overhead rates, etc.).


(2)  Include an evaluation of the supplemental data, its effect upon cost trends, and the degree to which it supports or justifies the prices negotiated with the contractor.


(3)  Discuss the extent to which the certified cost and pricing data was relied on, or recognized to be noncurrent, inaccurate or incomplete.


c. Address rationale for changes in special provisions or new special provisions added during negotiations.  Attach clauses.


(4)  Address disposition of DCAA audit report of questioned or unsupported costs.  (If audit was required.)


4. Other information.  Other information pertinent to the clearance not previously addressed.  If none, mark “None."


5.  DETERMINATION OF PRICE FAIR AND REASONABLENESS:  Based on the above information, I hereby determine that the government’s negotiated amounts are considered to be fair and reasonable and represent the best interests of the government.

                                                                                         


 JOHN SMITH


                                                                                               Contracting Officer
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COR Letter Format


Use official letterhead and follow standard procedures for correspondence.  Address the designation to the individual by name, including rank or grade, and full mailing address.


(Official Letterhead)


         (Office Symbol)    


                          (Date)


 


SUBJ: Designation of Contracting Officer’s Representative (COR) for Contract 


           (Enter number)


1. According to DFARS 201.602-2 and AFARS 5153.9001, you are designated as the Contracting Officer’s Representative (COR) in administration of the following contract: 


a. Contract Number:     
___________________________________


b. For:  (Enter item/system/services)____________________________


c. Contractor:          
___________________________________ 

d.  Contract Period:    
___________________________________


2. You are authorized by this designation to take action with respect to the following: 


a. Verify that the contractor performs the technical requirements of the contract in accordance with the contract terms, conditions and specifications. Specific emphasis should be placed on the quality provisions, for adherence to both the contract provisions and the contractor’s own quality control program. 


b. Perform, or cause to be performed, inspections necessary in connection with paragraph 2a and verify that the contractor has corrected all deficiencies. Perform acceptance for the Government of services performed under this contract. 


c. Maintain liaison and direct communications with the contractor. Written communications with the contractor and other documents pertaining to the contract shall be signed, as “Contracting Officer’s Representative” and a copy shall be furnished to the contracting officer. 


d. Monitor the contractor’s performance, notify the contractor of deficiencies observed during surveillance and direct appropriate action to effect correction. Record and report to the contracting officer incidents of faulty or nonconforming work, delays or problems. In addition, you are required to submit a monthly report concerning performance of services rendered under this contract. 


e. Coordinate site entry for contractor personnel, and insure that any Government-furnished property is available when required. 


3. You are not empowered to award, agree to or sign any contract (including delivery orders) or contract modification or in any way to obligate the payment of money by the Government.  You may not take any action which may affect contract or delivery order schedules, funds or scope.  All contractual agreements, commitments, or modifications which involve price, quantity, quality, delivery schedules, or other terms and conditions of the contract must be made by the contacting officer. You may be personally liable for unauthorized acts.  You may not re-delegate your COR authority. 


4. This designation as a COR will remain in effect through the life of the contract, unless sooner revoked in writing by the contracting officer or unless you are separated from Government service. If you are to be reassigned or to be separated from Government service, you must notify your unit commander sufficiently in advance of reassignment or separation to permit timely selection and designation of a successor COR. If your designation is revoked for any reason before completion of this contract, turn your records over to the successor COR or obtain disposition instructions from the contracting officer. 


5. You are required to maintain adequate records to sufficiently describe the performance of your duties as a COR during the life of this contract and to dispose of such records as directed by the contracting officer. As a minimum, the COR file must contain the following: 


a. A copy of your letter of appointment from the contracting officer, a copy of any changes to that letter, and a copy of any termination letter. 


b. A copy of the contract or the appropriate part of the contract and all contract modifications. 


c. A copy of the applicable quality assurance (QA) surveillance plan. 


d. All correspondence initiated by authorized representatives concerning performance of the contract. 


e. The names and position titles of individuals who serve on the contract administration team. The contracting officer must approve all those who serve on this team. 


f. A record of inspections performed and the results. 


g. Memoranda for record or minutes of any pre-performance conferences. 


h. Memoranda for record of minutes of any meetings and discussions with the contractor or others pertaining to the contract or contract performance. 


i. Applicable laboratory test reports. 


j. Records relating to the contractor’s quality control system and plan and the results of the quality control effort. 


k. A copy of the surveillance schedule. 


l. Documentation pertaining to your acceptance of performance of services, including reports and other data. 


5. At the time of contract completion, you will forward all records to the contracting officer for retention in the contract files. 


6. All personnel engaged in contracting and related activities shall conduct business dealings with industry in a manner above reproach in every aspect and shall protect the U.S. Government’s interest, as well as maintain its reputation for fair and equal dealings with all contractors.  DoD 5500.7-R sets forth standards of conduct for all personnel directly and indirectly involved in contracting. 


7. A COR who may have direct or indirect financial interests which would place the COR in a position where there is a conflict between the COR’s private interests and the public interests of the United States shall advise the supervisor and the contracting officer of the conflict so that appropriate actions may be taken.  CORs shall avoid the appearance of a conflict of interests to maintain public confidence in the U.S. Government’s conduct of business with the private sector. 


8. You are required to acknowledge receipt of this designation on the duplicate copy and return it to the contracting officer.  Your signature also serves as certification that you have read and understand the contents of DoD 5500.7-R.  The original copy of this designation should be retained for your file. 


 SIGNATURE BLOCK OF

                                                                               CONTRACTING OFFICER


______________________________________________________________________________


ENDORSEMENT


Receipt of this designation is acknowledged. 


COR’s Name:        ______________________________________


Signature:              ______________________________________


Title:                      ______________________________________


Date:                      ______________________________________


Rank/Grade:          _______________________________________


Telephone:            _______________________________________


Email:                   _______________________________________


Supervisor:          ________________________________________
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PRE-NEGOTIATION OBJECTIVE MEMORANDUM


(EXAMPLE)


RFP NO. FXX345-00-R-0001


XYZ SERVICES


DATE


I. PURPOSE OF THE NEGOTIATION:  In accordance with FAR 15.406-1, the purpose of this pre-negotiation objectives is to establish the Government’s initial negotiation position and assist the contracting officer to reach a fair and reasonable price for services at ABC Iraq.


II. DESCRIPTION OF THE ACQUISITION:  This acquisition will provide for XYZ services camp wide, to include the forward operating bases, for a base period of one year with up to two additional six month options.  This acquisition is being accomplished in accordance with FAR Part 15 under Best Value procedures.


A.  CONTRACTOR NAME & ADDRESS:  XYZ Corporation







  123 Main Street







  Anywhere 


B.  BUYING/ADMINISTERING ACTIVITY:   XXX RCC/RCO/SECTOR







      331 Base Camp







      Camp Anywhere


C.  CONTRACT DATA:  Sol/Contract No.  XXXXX-00-R-0001







  Contract Type:  FFP


D.  FUNDING:  PR&C $900,000.00

III. NAME, POSITION, AND ORGANIZATION OF FACT FINDING PARTICIPANTS:


Government







Bob III, MSgt, Program Manager, GRD




Sue III, GS-11, Contract Specialist, RCC/RCO/SECTOR


Contractor


Mr Ed Barnes, Vice President of Marketing, XYZ Company



Ms Donna Edwards, Sales Manager, XYZ Company  


The contractor’s proposal was received on DATE.  The proposal was forwarded to (NAME), Program Manager, for review and comment (Atch X).  Ms Sue III, Contract Specialist, also conducted a thorough review of the contractor’s proposal (Atch X).  


The government team held a meeting and the following issues were addressed:


1. Major Equipment Depreciation.  The contractor has proposed utilizing equipment.  (Does the government oppose the contractor’s proposal?  If so why.)


2. Supervision.  The contractor has proposed a total of six supervisory personnel.  


                  (Does the government oppose the contractor’s proposal?  If so why.)


3. Vehicle Operations/Maintenance.  The contractor has proposed a total of $20,287.80 for vehicle operations and maintenance.  (Does the government oppose the contractor’s proposal?  If so why.)


4. Expendables.  The contractor’s pricing for expendable items appears to be high.  (Does the government oppose the contractor’s proposal?  If so why.)


IV. STATUS OF CONTRACTOR’S SYSTEMS:  The current status of the contractor’s systems was not considered to affect these negotiations.


V. USE OF COST OR PRICING DATA:  Cost or pricing data was not required, as this is a commercial service.  Therefore, the exemption in FAR 15.403-1 applies.  However, the contractor did provide back-up documentation to support the prices propose.  This back-up documentation was considered in the government’s price analysis.  


If cost or pricing data is required, see FAR 15.403-4.


VI. SUMMARY OF PRE-NEGOTIATION POSITIONS: (Base Year)


CONTRACTOR

IGE
                 GOVERNMENT


PROPOSED PRICE

  MIN

OBJ

MAX


$983,308.38
$900,000.00     $924,312.26
$927,500.05
$976,930.05


The following represents the government’s minimum, objective and maximum negotiation positions per each element identified in the contractor’s proposal.  State the reason the government determined the min and the max.  This can be based on historical data, market conditions, field pricing assistance data, or information that is known to the contracting officer.


1.  FACTORS (Lay out each factor on a contractor’s proposal that the government wished to negotiate and explain the negotiated position)


             a.  Example:  Project Manager Salary


CONTRACTOR
      IGE


   GOVERNMENT


PROPOSED                   
MIN

OBJ

MAX


$40,322.40
$40,000.00    $40,000.00
$40,000.00
$40,322.40


The contractor’s proposal is based on a total of 1,902 hours per year.  This equates to an hourly rate of $21.20.  Ms Sue III reviewed three competitive contracts for price comparison purposes (Atch X) and also compared the proposed amount to the Independent Government Estimate (IGE).  Based on both comparisons, the rate of $21.20 is accepted, as it was lower than the other three contracts for similar services and was in line with the IGE of $22.00 for a project manager hourly rate. The Government accepts this position.

2.  Pre-Award Audit Information 


 A pre-award audit was not obtained.  Price analysis was accomplished to support the government’s minimum, objective and maximum pre-negotiation positions.



(NOTE:  However, if a DCAA audit is obtained, the unsupported and/or questioned costs in the contractor’s proposal would be addressed here.)


VII. SIGNIFICANT FACTS AND CONSIDERATIONS: 


VIII. BASIS FOR PROFIT OR FEE NEGOTIATION:


IX. DETERMINATION OF PRICE FAIR AND REASONABLENESS:  Based on the above information, I hereby determine that the government’s stated pre-negotiation objectives are considered to be fair and reasonable and represent the best interests of the government.


                                                                              JOHN SMITH


                                                                              Contracting Officer
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Appointment of Ordering Officer 


(Use official letterhead)


MEMORANDUM FOR (Name, Rank, Mailing Address)                                                      (Date)

SUBJECT:  Appointment of Ordering Officer


  


Signature: ________________________________  


1. Appointment. Under AFARS 5101.602-2-91, you are appointed an Ordering Officer for the purposes set forth in paragraph 2. Your appointment becomes effective (enter date) and will remain effective, unless sooner revoked, until expiration of the contract(s) enumerated in paragraph 2 or until you are reassigned or your employment is terminated. You are responsible to and under the technical supervision of the chief of the (enter name of installation or activity) contracting office for your actions as an Ordering Officer.


2. Authority, Limitations and Requirements. Your appointment is subject to the use of the following method(s) of purchase, limitations and requirements:


a. Place Delivery /Task Orders under Indefinite Delivery type contracts issued by the Joint Contracting Command Iraq/Afghanistan, using SF 1449 or SF 1155.


(1) The aggregate amount of a purchase transaction is not in excess of the maximum amounts stated under the delivery order/task order. You may not split purchases to avoid this monetary limitation.


(2) The supplies or nonpersonal services are available for delivery as specified within the contract, whether at the supplier’s place of business or at destination.


(3) The purchase must comply with the specifications and inspection requirements listed in the contract.

b. Subject to your ensuring that funds are available by receipt of a certified DA 3953;


c. You may place delivery orders/task orders (SF 1449/DD Form 1155) without monetary limitation, except that specified in individual contracts.

d. You are responsible for


(1) Distributing and administering delivery orders/task orders that you place,


(2) Establishing controls necessary to ensure that all contract terms and conditions are met and that supplies or nonpersonal services ordered conform to contract requirements before acceptance is made or payment authorized, and


(3) Reporting deficiencies in contractor performance promptly to the contracting officer who awarded the contract against which the delivery order was placed. You may not make any changes in the terms or conditions of any contracts against which you place delivery orders.


f. The authority granted in this appointment may not be redelegated to any other person.


3. Standards of Conduct and Contracting Action Reporting Requirements.

a. You shall comply with the standards of conduct prescribed in DoD 5500.7-R.


b. You shall furnish the undersigned and the contracting officer to whom you are responsible such information as may be required for contracting action reporting purposes in the manner and the time specified.


4. Termination of Appointment.

a. Your appointment may be revoked at any time by the undersigned authority or successor and shall be terminated in writing, except that no written termination of your appointment shall be made upon expiration or termination of contracts enumerated in paragraph 2.


b. Should you be reassigned from your present position or separated from Government service while this appointment is in effect, you shall promptly notify the appointing authority in writing. Your appointment will be terminated in writing if you are reassigned; it shall automatically be terminated on the date you are separated from Government service, if it is not revoked sooner.


5. Acknowledgement of Receipt. You are required to acknowledge receipt of this appointment on the duplicate copy and return it to the contracting officer. Your signature also serves as certification that you have read and understand the contents of DoD 5500.7-R. The original copy of this designation should be retained for your file.


                                                                        Signature Block Of
                                                                        Appointing Authority


Receipt of this appointment is acknowledged.


Name: (Print or type) Signature:
Title: Date:
Rank/Grade: Telephone:
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The purpose of this PMR is to provide the Regional Contracting Center (RCC) and Divisions with a PARC level assessment of the office’s implementation of contracting processes, procedures, compliance with procurement laws and regulations, and to provide staff assistance, as necessary.  In addition, these reviews are accomplished to satisfy the Army Federal Acquisition Regulation (AFARS) Appendix CC-304 which charges the HCA for Iraq with responsibility for “Performing periodic oversight and review of all your contracting offices to ensure compliance with all law, regulation, [and] policy in the acquisition, and contracting area.”


RCC/Division:      

JCC-I-I INSPECTOR:      

CONTRACT:      

DATE:      

		CHECKLIST

		CATEGORY

		APPLICABLE



		

		

		Y

		N



		1

		LeadershipMacrobutton"Followlink"

Leadership and Management
 and Management


Leadership and ManagementMacrobutton"Followlink} 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		2

		Commercial/Simplified



		 FORMCHECKBOX 


		 FORMCHECKBOX 




		3

		ConstructionMacrobutton"Followlink" 


		 FORMCHECKBOX 




		 FORMCHECKBOX 




		4

		Negotiated Procurements



		 FORMCHECKBOX 


		 FORMCHECKBOX 






		NO

		ITEM

		REFERENCE

		Y

		N

		N/A



		

		LEADERSHIP AND MANAGEMENT

		

		

		

		



		1. 

		HAS MANAGEMENT OF THE CONTRACTING ACTIVITY ESTABLISHED THE PROPER CONTROLS, REVIEWS, APPROVALS, PLANS, PROGRAMS, AND TRAINING REQUIREMENTS SUCCESSFULLY WITHIN THE UNIT?

		

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		2. 

		What are the office’s contract closeout procedures?  Are contract files which have been closed out and are under the SAT, retained for 1-year?  Are all other files being retained as required?

		FAR 4.804


FAR 4.805

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		3. 3

		Are ratification procedures being correctly followed?   

		AI Part 1.11




		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		4. 4

		Is there an effective PR&C Verification Process?

		Sound Business Practice

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		5. 5

		Is office workload balanced among available contracting officers?



		Sound Business Practice

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		6. 6

		Is there effective workflow management?




		Sound Business Practice

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		7. 8

		Does the Division/RCC have a robust training program?




		Sound Business Practice

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		8. 

		Does the RCC perform Customer Education?

		Sound Business Practice

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		9. 

		Does the RCC perform Contracting Officer Representative (COR) Training for contracts requiring appointment of a COR?

		Sound Business Practice

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		10. 

		Does the RCC have an Internal Training program adequate to meet mission requirements?

		JCC-I/A


 Contracting Operations Self Oversight, Inspection and Training Policy, 17 Apr 07

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		11. 9

		Does the Division/RCC have a self inspection program?  

		JCC-I/A


 Contracting Operations Self Oversight, Inspection and Training Policy, 17 Apr 07

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		12. 11

		What is the workforce composition?  Is it optimal?




		Sound Business Practice

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		13. 12

		Does the Division/RCC have any “Best Practices” that would benefit


JCC-I-I?

		Sound Business Practice

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		14. 13

		Does the Division/RCC maintain a system for tracking recurring service contracts to ensure options are exercised in a timely manner and that follow on contracts are re-procured in a timely manner?




		AI Part 4.3

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		15. 14

		Procurement Integrity:  Has the Division/RCC posted Standard Operating Procedures (SOP) for compliance with the provisions of the Procurement Integrity Act, 41 U.S.C. 423 et seq and FAR 3.104.  Does the RCCs have procedures for educating those assigned to the RCC, customers, and contractors on the rules pertaining to gratuities and a plan, coordinated on by their local SJA, for addressing offers of gratuities from contractors to any government official?



		FAR 3.104-2, 18 USC 208, FAR 52.203-3 and AI Part 3.1

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 






		NO

		ITEM

		REFERENCE

		Y

		N

		N/A



		16. 15

		(CERP) Is a warranted contracting officer conducting formal Training for Project Purchasing Officers (PPOs)?  Used for:


Water & Sanitation


Food Production & Distribution


Agriculture


Electricity


Healthcare


Education


Telecommunications


Economic, Financial, Management Improvements


Transportation


Rule of Law and Governance


Irrigation


Civic Cleanup Activities


Civic Support Vehicles


Repair of Civic and Cultural Activities


Repair of damage that results from U.S., Coalition, or supporting military operations and is not compensable under the Foreign Claims Act


Condolence Payments to individual civilians death, injury, or property damage resulting from U.S. coalition, or supporting military operations, payments to individuals upon release of detention, protective measures such as fencing, lights, barrier materials, berming over pipelines, guard towers, temporary civilian guards, to enhance the durability and survivability of a critical infrastructure site, other humanitarian or reconstruction projects.

		MNF-I CERP SOP dtd 27 Jul 2005

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		17. 16

		(CERP) Are contracts prepared by a warranted KO for any CERP action exceeding $500K?  Under $500K has the PPO been delegated authority to act as a contracting officer.




		MNF-I CERP SOP dtd 29 Jun 05,Para. 5 (C)(3) & MAAWS dtd 1 Jun 07, Appdx C, Appdx 1, Para.2 (f)

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		18. 17

		(CERP) Are (USD)C and CENTCOM J8 notified of projects exceeding $500K? Anything Above $500K approved by the CDR, MNC-I?




		MNF-I CERP SOP dtd 29 Jun 05,Para. 5 (C)(3) & MAAWS dtd 1 Jun 07, Appdx C, Para.4 (c)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		19. 

		Did the office chief advise customers that they need to consider Iraqi firms as a source for the government estimate?

		19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		20. 

		Did the contracting office maintain a vendor database that identifies Iraqi firms that provide services, commodities, and or construction services and their geographical location?  Was the list provided to the Capacity development (CD) office? 

		19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		Iraqi First, Office Chief/Administration

		

		

		

		



		21. 

		Did the office chief identify requirements that are suited for Iraqi First preferences to customers and contracting staff members?

		19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 






		NO

		ITEM

		REFERENCE

		Y

		N

		N/A



		

		COMMERCIAL/SIMPLIFIED COMMERCIAL/SIMPLIFIED 


		

		

		

		



		1. 

		ARE PRE-AWARD CONTRACTS AND FILES APPROPRIATELY DOCUMENTED? ARE CONTRACTS AWARDED AND ADMINISTERED IAW PRESCRIBED DIRECTIVES?

		

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		PRE-AWARD (FAR Part 12, 13)

		

		

		

		



		2. 

		Did the Contracting Officer ensure funds were available or expressly condition the contract on fund availability prior to contract execution?  

		FAR 32.702  


AFARS 5101.602-2


FAR 52.232-18

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		3. 

		Are acquisitions >$25K publicized IAW agency regulations? FAR 5.101 and FAR 5.303 include exceptions.  Many IRAQ based acquisitions are exempted from these requirements.


No contract award announcements on Iraqi businesses unless it is by special request.  http://www.baghdadbusinesscenter.org/




		FAR 5.101


FAR 5.202(a)(12)


AI Part 5.1

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		4. 

		Have acquisition plans been completed and approved if required?




		AI Part 7.1

AFARS, 5106.3(c)

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		5. 

		Does the file contain written records of solicitations, offers or abstracts showing prices, delivery…the supplier or suppliers contacted? 

		FAR13.106-3(b)(2)




		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		6. 

		Were reviews obtained?  

		AI, Part 1.9 AFARS, 5106.3

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		7. 

		Was the basis of the award decision documented in the solicitation?

		FAR 12.602(a)(b)


FAR 13.106-1(a)(2)

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		8. 

		Was past performance used as an evaluation factor for contract award?  If not, was rational provided in the contract file?

		FAR 12.206 


FAR 13.106


FAR 9.1

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		9. 

		Were the proposals evaluated solely on the factors contained in the solicitation?

		FAR 12.602(b)


FAR 13.106-2(b)

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		10. 

		Was the basis of for the award decision documented in the contract file? If over the micro-purchase threshold, did the Contracting Officer document that the price was fair and reasonable?

		FAR 12.209


FAR 13.106-3


FAR13.106-3(b)(3)(ii)

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		11. 

		Did the solicitation and resultant contract incorporate contain required provisions and clauses?




		FAR 52.212-1


FAR 52.212-4


FAR 52.212-5


FAR 12.301


AI, Part 52.1

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		12. 

		For service contracts, did the contracting officer provide a reasonable means to monitor contract performance and ensure the contract meets contract requirements?  

		FAR12.402; 52.212-4; Opt. 46.301


FAR 46.4


AI, Part 46

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		13. 

		For service contracts, has the Contracting Officer determined whether the proposed service is for a personal services contract? 

		FAR 37.103(b) and 37.103(a)(3)


AFARS 5137.104

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		14. 

		Is the contract file organized in a logical, standard format?

		AI, Part 4.2

FAR 4.803(a)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		15. 

		Are "brand name or equal" descriptions used when the salient characteristics are firm requirements that an “equal” item must meet?  

		FAR 11.104(b)

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 






		NO

		ITEM

		REFERENCE

		Y

		N

		N/A



		16. 

		Were actions executed against a non-DoD contract (including GSA) reviewed?  Did the CO document the file and otherwise comply with SAAL-PP Ltr dtd 12 Jul 05.

		SAAL-PP Ltr dtd 12 Jul 05

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		IRAQI FIRST, UNDER THE SIMPLIFIED THRESHOLD

		

		

		

		



		17. 

		If the contracting office solicited offerors that are non-Iraq; they will develop a Best Value tradeoff analysis which permits the inclusion and evaluation of a socio-economic factor (Iraqi preferences) as an evaluation factor.

		19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		18. 

		The Socio-Economic Factor will be designed to analyze the effect of the offeror’s proposal to sub-contract to Iraqi business or to employ Iraqi citizens, and how the plan supports the Multi-National Forces-Iraq’s Campaign Plan.

		19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		19. 

		If Best Value tradeoff source selection procedures were not used under FAR Part 15, the contracting officer will consider quotations from Iraqi firms to fulfill competition requirements under FAR Part 6 using FAR Part 13 procedures.

		19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		20. 

		The contracting officer must review DFARS Part 225.4 Trade Agreements.  Determine if the trade agreements acts (TAA) apply to the end item/supply groups.  Exception:  DoD has exempted the Coalition countries through Class D&F.

		with 19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		21. 

		The contracting officer will allow a reasonable period of time to post supply items.

		with 19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		22. 

		Supply requirements under TAA will be solicited from local sources.  End products must be from eligible countries.

		with 19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		SOLE SOURCE

		

		

		

		



		23. 

		Have J&As for other than full and open competition been properly completed & placed in the contract file when required? For sole source procurements not exceeding the SAT, did the contracting officer document the file as to the circumstances of soliciting only one source?  Were proper approvals obtained IAW AI?

		FAR 6.303-1


FAR 13.501(a)(2)


FAR 13.106-1(b)(1)


AI, Part 6.1

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		OPTIONS

		

		

		

		



		24. 

		Did the contracting officer justify in writing the quantities or the term under option, the notification period for exercising the option, and any limitation on option price under 17.203(g); and include the justification document in the contract file? [FAR 17.202(d) generally covers most of the rational needed.]

		FAR 17.205(a)


FAR 17.202

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		25. 

		Was the option to extend services clause exercised by the time specified and for no longer then 6 months?

		FAR 17.208


FAR 52.217-8

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		26. 

		Was the contractor given preliminary written notice of the government’s intent to extend the term of the contract by the number of days specified in FAR clause 52.217-9? 

		FAR 52.217-9

		 FORMCHECKBOX 




		 FORMCHECKBOX 


		 FORMCHECKBOX 




		27. 

		Was the option exercised within the appropriate timeframe?

		FAR 52.217-9

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		28. 

		Before exercising an option, did the CO make a written determination for the contract file?   

		FAR 17.207(f)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		29. 

		Did the contracting officer allow an option clause be added to the basic contract after contract award?

		AFARS 17.290

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		30. 

		Does the file reflect proper inspection/acceptance/invoicing procedures?


Instructions for development of appropriate CLIN structure and submission of documentation to contracting and paying offices are found in LOI 06-08 issued jointly by DCMA and PARC-R.

		FAR 52.212-4(a), 12.402; 

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






		NO

		ITEM

		REFERENCE

		Y

		N

		N/A



		

		BPAS (FAR PART 13)

		

		

		

		



		31. 

		Did the contracting officer determine a BPA would be advantageous?

		FAR 13.303-2 (b)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		   FORMCHECKBOX 




		32. 

		Did the contracting officer establish the parameters to limit purchases to individual items or commodity groups or classes, or permit the supplier to furnish unlimited supplies or services; and consider suppliers whose past performance has shown them to be dependable, who offer quality supplies or services at consistently lower prices, and who have provided numerous purchases at or below the simplified acquisition threshold?

		FAR 13.303-2 (a) (b)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		33. 

		Does the contracting officer limit individual purchases to not exceed the simplified acquisition threshold unless exempted by the agency?

		FAR 13.303-5 (b)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		34. 

		Did the contractor officer establish multiple BPA for purchases over the micro-purchase threshold?

		FAR 13.303-5(d)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		35. 

		Are BPA limited in documentation to essential information?

		FAR 13.303-5(e)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		36. 

		Are Call agents given training prior to being authorized to place calls?   Did the Call agent package include a copy of the BPA, Certificate of Training and appointment letter, BPA Instruction Guide, List of current personnel authorized to place calls, Copy of the DA Form 3953 or MIPR if available?    

		AFARS 5113.303-2

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		37. 

		Were the Call agents appointed in writing?

		JCC-I BPA Handbook

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		38. 

		Was a letter sent to the contractor of authorized person(s) to place calls?

		FAR 13.303-3(a)(4)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		39. 

		Was a letter provided by the customer listing Call agents?

		FAR 13.303-3 (a)(4)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		40. 

		Was the BPA distributed to the customer, Finance, Call agents, vendor, and contracting office?

		FAR 13.303-3 (a)(4)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		41. 

		a.  Are BPA files being maintained appropriately?  


1.  Are the appropriate funding documents in the file?


2.  Do the BPAs contain applicable terms and conditions, clauses and or provisions IAW FAR Part 13?


3.  Are calls and their respective invoices being filed properly?


4.  Is payment documentation properly maintained in the file?

		FAR 13.303


JCC-I BPA Handbook

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		42. 

		a.  Call Files:


1.  Are Call Registers/Monthly Reports Maintained?


2.  Are Call Sheets separated by month with copy of invoices attached?


3.  Are copies of receiving reports maintained?

		JCC-I BPA Handbook

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		43. 

		a   Are BPAs reviewed annually by the contracting officer or a designated representative?

		FAR 13.303-6

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		44. 

		Are competitive sources given an opportunity to furnish supplies or services under BPAs?   

		FAR 13.303

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		45. 

		Is the BPA the proper instrument for the amount of money being spent?

		FAR 13.303-1

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		FIELD ORDERING OFFICERS (FOO)

		

		

		

		



		46. 

		Are FOOs appointed in writing by the Contracting Officer and have a DA Form 3953 with fund cite and specific dollar amount from the Comptroller?

		AI, Part 1.6

AI, Appendix A

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		47. 

		Are the FOOs receiving adequate/current training?

		AI, Appendix A

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		48. 

		Is the RCC Chief, or designee, reviewing at least monthly the FOOs purchase documents and records to ensure compliance with procedures?

		AI, Appendix A

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		49. 

		Are the FOOs interfacing with the supporting Installation Property Book Office (IPBO) to ensure purchased equipment is properly documented? 

		2004 PFMR Report




		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		50. 

		Are the FOOs clearing their account with the RCC each month?

		2004 PFMR Report

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		51. 

		Are the FOOs adequately tracking purchases in accordance with best practices?

		AI, Appendix A

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






		NO

		ITEM

		REFERENCE

		Y

		N

		N/A



		

		CONSTRUCTION (FAR Part 36)

		

		

		

		



		1. 

		ARE PRE-AWARD CONTRACTS AND FILES APPROPRIATELY DOCUMENTED? ARE CONTRACTS AWARDED AND ADMINISTERED IAW PRESCRIBED DIRECTIVES?

		

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		PRE-AWARD 

		

		

		

		



		2. 

		Were competitive proposal procedures used for construction contracts in lieu of sealed bidding when discussions are likely required?

		FAR 36.103(a)


FAR 6.401(b)(2)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		3. 

		Was the magnitude of the estimated price range included in advance notices or solicitations?

		FAR 36.204




		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		4. 

		Are statutory cost limitations properly documented in the solicitation and contract file?

		FAR 36.205


DFARS 236.570(b)(4)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		5. 

		For construction projects expected to exceed $1M, does the solicitation contain clause 52.236-1, Performance of Work by Contractor?

		FAR 36.501(b)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		6. 

		Was clause 52.246-12 “Inspection of Construction” included in solicitations and contracts exceeding the SAT, or in others when deemed in the government’s best interest?

		FAR 46.312

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		7. 

		If liquidated damages were included in the contract, did the file contain a detailed formula showing how they were determined?

		FAR 11.502


FAR 36.206

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		8. 

		Did the Contracting Officer ensure funds were available or expressly condition the contract on fund availability prior to contract execution?  

		FAR 32.702  

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		9. 

		Are acquisitions >$25K publicized IAW agency regulations? FAR 5.101 and FAR 5.303 include exceptions.  Many IRAQ based acquisitions are exempted from these requirements. No contract award announcements on Iraqi businesses unless it is by special request.

		FAR 5.101


FAR 5.202(a)(12)


FAR 5.303


AI, Part 5.1

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		10. 

		Have acquisition plans been completed and approved if required?


Services:  $30M or more

		AI, Part 7.1



		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		11. 

		Does the file contain written records of solicitations, offers or abstracts showing prices, delivery…the supplier or suppliers contacted? 

		FAR13.106-3(b)(2)


FAR 13.501(b)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		12. 

		Were reviews obtained IAW AI 1.12?  If yes, was file corrected IAW with any conditions/findings?  If not, did CO document the file as to why these items weren’t corrected prior to release or award?

		AI, Part 1.9



		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		13. 

		Was the basis of the award decision documented in the solicitation?

		FAR 12.602(a)


FAR 13.106-1(a)(2)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		14. 

		Was past performance used as an evaluation factor for contract award?  If not, was rational provided in the contract file?

		FAR 12.206 &




		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






		15. 

		Were the proposals evaluated solely on the factors contained in the solicitation?

		FAR 12.602(b)


FAR 13.601-2(a)(2)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		16. 

		Was the basis of for the award decision documented in the contract file? If over the micro-purchase threshold, did the Contracting Officer document that the price was fair and reasonable?

		FAR 12.209


FAR 13.106-3


13.106-3(b)(3)(ii)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		17. 

		Did the solicitation and resultant contract incorporate contain required provisions and clauses?

		FAR 52.301


FAR 12.301 


AI, Part 52.1

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		18. 

		Is the contract file organized in a logical, standard format?

		AI, Part 4.2

FAR 4.803(a)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		19. 

		Did the contractor commence operations within the time specified in the contract after receiving the Notice to Proceed?

		FAR 11.404(b)


FAR 52.211-10

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		20. 

		If FAR 52.236-15 “Schedule for Construction Contracts” was incorporated in the contract, were copies of the construction schedule received within 5 days of work commencement?


Generally not used <60 days, if used, do you get it?

		FAR 36.515

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		21. 

		Are progress payments made and properly tracked?

		FAR 52.232-5

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		22. 

		When satisfactory progress has not been achieved by the contractor during any period for which a progress payment was authorized, was a percentage NTE 10%, retained (or documented why it was not)?

		FAR 32.103

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






		NO

		ITEM

		REFERENCE

		Y

		N

		N/A



		

		POST-AWARD

		

		

		

		



		23. 

		Did the government receive consideration, assess liquidated damages or take default action if contractor failed to perform as specified in FAR 49.402-1?  If not, was the contract file documented with the rationale why?

		FAR 49.402

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		24. 

		Before final payment, were all contract requirement met by the contractor to include a Release of Claims certification?

		FAR 52.232-5(h)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		25. 

		Are announcements of contract awards being made properly?


No contract award announcements on Iraqi businesses unless it is by special request.


 

		FAR5.3;DFAR 205.303;AFARS 5105.303


AI 5.2

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






		NO

		ITEM

		REFERENCE

		Y

		N

		N/A



		

		NEGOTIATED PROCUREMENTS (FAR PART 15)

		

		

		

		



		1. 

		ARE CONTRACTS DOCUMENTED AND AWARDED IAW PRESCRIBED DIRECTIVES?

		

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		Iraqi First, Over the Simplified Threshold

		

		

		

		



		2. 

		Best Value Tradeoff Procedures will be used in lieu of Lowest Price Technically Acceptable for source selections.

		19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		3. 

		When using Best Value Tradeoff Procedures did the contracting officer  consider socio-economic evaluation factor no lower than any other factors (excluding cost) in a descending order of importance

		19 Oct 06 JIJC-CG letter

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		

		NEGOTIATED PRUCUREMENTS (FAR PART 15)

		

		

		

		



		4. 

		Did the contracting officer consider using tradeoff processes when it may be in the best interest of the Government to consider award to other than the lowest priced offeror or other than the highest technically rated offeror?

		FAR 15.101-1(a)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		5. 

		When the contracting officer used the tradeoff process did all evaluation factors and significant subfactors that will affect contract award and their relative importance shall be clearly stated in the solicitation and the solicitation shall state whether all evaluation factors other than cost or price, when combined, are significantly more important than, approximately equal to, or significantly less important than cost or price?

		FAR 15.101-1(b)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		6. 

		When LPTA source selection procedures are used, did the contractor officer reviewed evaluation factors and significant subfactors that establish the requirements of acceptability shall be set forth in the solicitation?

		FAR 15.101-2(b)(1)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		7. 

		Are Request for Proposals cover the minimum Government’s requirement, anticipated terms and conditions that will apply to the contract, information required to be in the offeror’s proposal; and  factors and significant subfactors that will be used to evaluate the proposal and their relative importance?

		FAR 15.203(a)(1)(2)


(3)(4)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		8. 

		Did the Source Selection Authority Establish an evaluation team, approve the source selection strategy, ensure consistency among the solicitation requirements, ensure that proposals are evaluated based solely on the factors and subfactors contained in the solicitation, consider the recommendations of advisory boards or panels, select the source or sources whose proposal is the best value to the Government?

		FAR 15.303(b)(1)(2)


(3)(4)(5)(6)


AFARS 5115.101

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		9. 

		Did the contracting officer use the tradeoff process as directed?

		AFARS 5115.101-1

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		10. 

		Did the contracting officer choose to enter into discussions and if so did the SSA approve the competitive range determination?

		AFARS 5115.306 (c)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		11. 

		Was a letter sent to the contractor of authorized person(s) to place calls?

		FAR 13.303-3(a)(4)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		12. 

		Was a Source Selection Determination done?

		AFARS 5115.308

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 




		13. 

		For competitive negotiated acquisitions using formal source selection procedures, did the Prenegotiation Memorandum contain the source selection plan, as well as section “M” of the solicitation. It should discuss the evaluation criteria and the basis for award contained in the solicitation, set forth a summary schedule of offerors’ prices and the technical and cost evaluations. It should also include a determination and supporting discussion of offerors determined to be within and outside the competitive range and a summary of the technical and cost deficiencies to be discussed with offerors selected to participate in the discussions?

		AFARS 5115.406-1(b)

		 FORMCHECKBOX 


		 FORMCHECKBOX 


		 FORMCHECKBOX 






Joint Contracting Command-Iraq (JCC-I-I/A)
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Appointment of Field Ordering Officer


(Use official letterhead)


MEMORANDUM FOR (Name, Rank, Mailing Address)                                                      (Date)

SUBJECT:  Appointment of Field Ordering Officer


  


Signature: ________________________________  


1.  Appointment.  Under AFARS 5101.602-2-91, you are appointed as Field Ordering Officer for the purposes set forth is paragraph 2 herein.  Your appointment shall become effective (From Date) and remain effective until (To Date) or unless sooner revoked or you are reassigned.  You are responsible to and under the technical supervision of the chief of the (enter name of installation or activity) contracting office for your actions as an Field Ordering Officer.


2.  Authority, Limitations, and Requirements.  Your appointment is subject to the use of the method of purchase and to the limitations and requirements stated below:


a.  Subject to your ensuring that local purchase authority exists for the for the transaction, you may make purchases restricted to over- the- counter purchases using the Standard Form 44, Purchase Order-Invoice-Voucher, provided all the following conditions are satisfied:


(1)  You may make purchases only in response to written request, preferably, Purchase Request and Commitments (DA 3953) in support of OIF.


(2)  The aggregate amount of the purchase transaction is not in excess of $3,000.  You may not split purchases to avoid this monetary limitation. 


(3)  If you receive a DA Form 3953 Purchase Request and Commitment/ SF44 requesting that you purchase the items, the DA 3953/ SF44 must be signed by the proper officials, with the exception being that you must certify funding availability from your bulk funding.


(4)  Supplies are immediately available.


(5)  Only expendable and durable property may be purchased 


(6)  One delivery and one payment shall be made.


b. The authority stated above may not be re-delegated to any other person.


c. Your Procurement Instrument Identification Numbers (PIINs) begin with, ___________ and continue in consecutive order through _____________.


d. You shall maintain an Field Ordering Officer file to collect all documents supporting your actions, and shall provide records of every purchase made by you, including copies of completed SF 44s, invoices, purchase logs, and bulk funding registers to this office every (day determined by the contracting office to clear FOO) for the duration of this appointment.


3.  Standards of Conduct and Acquisition Reporting Requirements.


a. You shall comply with the standards of conduct as prescribed in DODD 5500.7-R, Joint Ethics Regulation, and shall review the regulation at least annually.


b. You shall furnish the undersigned and the contracting officer to whom you are responsible such information as may be required for acquisition reporting purposes in the manner and the time so specified.


4.  Termination of Appointment.


a. Your appointment may be revoked at any time by the undersigned authority or successor and will be terminated in writing.


b. Should you be reassigned from your present position or should your employment be terminated while this appointment is in effect, you shall promptly notify the appointing authority in writing so that your appointment may be terminated.

                                                        


                                                                       
Signature block of 








Appointing Authority


Acknowledgement of Appointment


1.  I, _______________________, certify that I have been briefed and understand my responsibilities as an ordering officer.  I acknowledge and will comply with DoD 5500.7-R, Joint Ethics Regulation.


2.  I will place loyalty to country, ethical principles, and law above private gain and other interests and perform my duties in keeping with the highest tradition of the military service and civilian service to the U.S. Government.


3.  I will avoid engaging in any personal business or professional activity or have or retain any direct or indirect financial interest which places me in a position in which there is a conflict or the appearance of a conflict between my private interests and the public interest of the United States as it relates to my duties and responsibilities as Department of Defense government personnel.


4.  I will accept no gifts or gratuities from those who have or seek business with the DoD or from those business interests are affected by DoD functions.


Name and Signature of FOO
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