Excerpts from the DODIG-2012-134

Example of Unclear/Changing Requirements
[bookmark: _GoBack]DoD may not have sufficient contracting personnel to process the increased number of containers as the drawdown from Iraq progresses. This occurred because the administrative contracting officer removed the performance workload requirement without proper authorization, written justification, or consideration in accordance with the FAR. As a result, the backlog of containers could increase from more than 520 containers in March 2010 to more than 2,290 containers in August 2010. The additional backlog could increase the likelihood that DoD may waste resources by purchasing the same materiel in the unprocessed containers for use in other OCO. 
(Report No. D-2010-091)

Example of Out-of-Scope Requirements
A primary mission described in contract DACA63-03-D-0005, task order 3 was fighting oil fires at Qarmat Ali facility in Iraq. Enemy combat operations and sabotage did not result in the level of destruction anticipated, and by mid-April 2003, the mission of Task Force Restore Iraqi Oil evolved into a focus on restoring, pumping, and refining capabilities to generate oil for export.
 (
This contract modification
 
expanded the original scope and
 
magnitude of
 
DACA63-03-D-0005, task order 3
 
beyond the original emergency
 
“minor repairs” to “restoring
 
facilities to operating condition”
 
and coordinating operations with
 
the Iraqis.
)On April 30, 2003, U.S. Army Corps of Engineers modified DACA63-03-D-0005, task order 3 to expand the scope of work beyond emergency repairs. This contract modification expanded the original scope and magnitude of DACA63-03-D-0005, task order 3 beyond the original emergency “minor repairs” to “restoring facilities to operating condition” and coordinating operations with the Iraqis. The contract modification also added pump stations, refineries, and oil fields to the list of facilities that would require “technical and managerial assistance” if not repair. This change of the scope and focus of the statement of work was significant, and occurred after Task Force Restore Iraqi Oil and contractor elements were deployed to Kuwait and had conducted initial site surveys in Iraq. The time was not available to plan and execute a deliberate response to the expanded scope of work. As a result of inadequate preparation, Service members and DoD civilian employees who served at Qarmat Ali were exposed to sodium dichromate and may suffer chronic health effects. 
(Report No. SPO-2011-009) 

Example of Incomplete Policy and Training Requirements
In the DoD OIG’s review of contracts for construction and services within the U.S. Central Command area of responsibility, DoD OIG personnel found 173 of 368 contracts either did not include or included an outdated or incorrect version of the FAR clause 52.222-50, “Combating Trafficking in Persons.”
U.S. Central Command Contracting Command issued acquisition instructions requiring the addition of a regional combat trafficking in persons clause, without explicitly reinforcing inclusion of the required FAR clause. As a result, contractors remained unaware of U.S. Government policy and contracting officers were potentially unable to apply remedies in the case of violations.
(Report No. SPO-2011-002)
Example of Contract File Not Maintained
Program Executive Office for Simulation, Training, and Instrumentation contracting personnel could not support that they negotiated a reasonable price for approximately $94.3 million in acquired supplies and services supporting three training efforts on Warfighter Field Operations Customer Support task orders 022 and 122. This occurred because contracting officials lacked required documentation, such as a prenegotiation objective memoranda and price negotiation memoranda, essential to providing accountability and transparency in the Warfighter Field Operations Customer Support contract files. Additionally, Program Executive Office for Simulation, Training, and Instrumentation contracting officials did not require the procuring contracting officer to maintain a complete history of the contract as a basis for making informed decisions during the acquisition process and centralized and integrated program and contract files. As a result, Army officials did not adhere to Federal and DoD policies for
subcontracting related work in a contingency environment and may not have received fair and reasonable prices for the Warfighter Field Operations Customer Support contract. Furthermore, decentralized contract files could be an indication of questionable contract management and oversight of the Warfighter Field Operations Customer Support contract. 
(Report No. D-2011-066)


Example of the Use of Prohibited Cost-Type Contracts
The Naval Sea Systems Command contracting officer allowed Fincantieri Marine Systems North America to collect a profit on task orders issued under indefinite-delivery, indefinite-quantity contract N00024-07-D-4002 using the prohibited cost-plus-a-percentage-of-cost contract type on cost-reimbursable contract line items for engine repair parts. The contracting officer also did not establish a set fee amount under individual task orders for the engine repair part contract line item, potentially allowing the contractor to maximize its profit by purchasing the most expensive parts. In addition, the contracting officer’s failure to negotiate prices or definitize requirements in a timely manner for those task orders associated with cost reimbursable work led to using the prohibited cost-plus-a-percentage-of-cost contract type. To prevent the use of prohibited cost-plus-a-percentage-of-cost contract type, the Naval Sea Systems Command contracting officials should correctly issue task orders under indefinite-delivery, indefinite-quantity contract N00024-07-D-4002, establish a fixed-fee amount when issuing task orders for repair parts, and negotiate fair and reasonable prices for repair parts on all future orders. 
(Report No. D-2010-087)


Example of Time-and-Materials Contracts Used Without Adequate Support
The contracting officer at Army Contracting Command-Warren did not adequately support the need to use a Time-and-Materials contract for the follow-on Joint Logistics Integrator effort, valued at $285.5 million. Specifically, the Determination and Findings did not adequately support the use of a Time-and-Materials contract to procure services for the Joint Logistics Integrator follow-on effort when another contract option was available. This occurred because the contracting officer stated that she could not estimate the extent or duration of the work needed due to constant changes in mission need and work
performed, even though 18 months of historical data from the initial Joint Logistics Integrator contract could have provided a basis for estimating the work. As a result, the contracting officer may have incurred unnecessary costs by using the riskiest contract type that provides no incentive to the contractor for cost control or labor efficiency. 
(Report No. D-2011-081)
Example of Commercial Acquisition Contracts Used for Military Unique Items
 (
This occurred because program
officials
 preferred to use a specific
contractor
, and contracting 
o
fficials did not perform due diligence in their determination that the Interrogation Arm was a
commercial
 item.
)Army contracting and program officials inappropriately managed the Interrogation Arm as a commercial item when the Interrogation Arm was developed uniquely for military purposes. This occurred because program officials preferred to use a specific contractor, and contracting officials did not perform due diligence in their determination that the Interrogation Arm was a commercial item. As a result, the Army lost the benefits of competition and may not have received the best value in its contracts to meet the needs of the warfighter and protect the interest of the DoD.
(Report No. D-2011-105)


Example of Inappropriate Source Selection
 (
Specifically, the Bahrain and Dubai
contracting
 officers incorrectly
 
eliminated a contractor from
competition
 in six contracts and did not provide for full and open competition when awarding three other contracts.
) The Fleet and Industrial Supply Center, Sigonella Detachments Bahrain and Dubai contracting officers did not properly compete nine contracts, valued at $24.3 million. Specifically, the Bahrain and Dubai contracting officers incorrectly eliminated a contractor from competition in six contracts and did not provide for
full and open competition when awarding three other contracts. This occurred because the contracting officers incorrectly used justification and approvals and improperly limited competition to Master Agreement for Repair and Alteration of Vessels holders. As a result, the contracting officer did not properly execute the competition for the nine contracts in accordance with FAR requirements and may have lost the benefits of competitive pricing. 
(Report No. D-2011-043)


Example of Contract Price Reasonableness Not Adequately Determined
Aviation and Missile Life Cycle Management Command officials did not effectively negotiate fair and reasonable prices for noncompetitive spare parts procured on the Corpus Christi Army Depot/Boeing contract. These pricing problems occurred because neither the Army nor Boeing officials performed
adequate cost or price analyses to establish the reasonableness of the proposed subcontract prices that were used to support negotiated prices. Boeing officials routinely proposed, and Aviation and Missile Life Cycle Management Command officials accepted, egregiously deficient cost or pricing data based on unrealistically low quantities that had no relationship to the quantities required or the actual price Boeing negotiated with its subcontractors. As a result, we calculated that Boeing charged the Army about $13 million (131.5 percent) more than the fair and reasonable prices for the 18 parts. Costs for six parts valued at $11.3 million were in line with negotiated prices. During the audit, Boeing provided the Army a credit of $324,616 for one of the incorrectly priced parts.
(Report No. D-2011-061)



Example of When a Contracting Officer Did Not Develop a QASP
The Naval Sea Systems Command contracting officer did not provide sufficient surveillance and acceptance for six task orders for engineering services performed in Bahrain. Specifically, the contracting officer failed to develop a QASP for the overall indefinite-delivery, indefinite-quantity contract or the task orders issued under it, designate an onsite COR to oversee contractor work, and establish lines of communication and expectations for surveillance and acceptance for Navy
representatives on site. This occurred because the contracting officer was unaware of his responsibilities to provide surveillance for the task orders. In addition, the contracting officer relied on the COR, located in the United States, to make decisions for the overall indefinite-delivery, indefinite-quantity contract and task orders that should have been made by the contracting officer. As a result, there is no assurance that the Navy received what they paid for. 
(Report No. D-2010-087)


Example of Contracting Officer’s Representatives Not Properly Appointed
Implementation of Defense Federal Acquisition Regulation Class Deviation changes, allowing foreign nationals to act as CORs for Afghanistan Security Force Fund contracts/projects, was problematic. This is because the Joint Theater Support Command, U.S. Central Command, has not yet issued guidance to
implement these changes, addressing areas such as training, language barriers, and liability. Without additional guidance to implement the Class Deviation, the ability to provide effective oversight by holding the responsible foreign nationals accountable for managing and documenting contractor performance will be problematic and difficult to enforce. This could increase the risk that the contractor will not meet the terms and conditions of the contract, and could result in fraud, waste, and abuse. 
(Report No. DODIG-2012-028)


Example of DCMA Performing Inadequate Quality Assurance Oversight
The DCMA Orlando sample selection process did not result in a proper statistically representative sample for the lot acceptance testing. In addition, quality assurance representatives did not always document or retain the records needed to substantiate that they had performed quality inspections of the vest components. This occurred because the quality assurance representatives incorrectly believed that pointing and grabbing components from different stacks was random and provided every component an equal chance for selection. In addition, DCMA Orlando officials incorrectly believed that the quality
assurance representatives were not required to sign the DD Form 1222, “Request For and Results of Tests.” Further, the records were either destroyed by Hurricane Wilma in 2005 or were maintained for only 2 years. The impact of using a sampling methodology that does not result in a statistically representative sample is that the lot acceptance test results cannot be relied upon to determine whether an entire lot meets the contract requirements. Additionally, the quality assurance representative’s signature on the DD Form 1222 is needed to maintain accountability and the integrity of the samples selected for the lot acceptance testing. Finally, quality assurance representatives need to retain inspection records to fully document that they completed the inspection process prior to accepting the items. 
(Report No. D-2011-030)



Example of Lacking Written Procedures
 (
As a result, MRAP program officials
procured
 $815.4 million in FSR and
instructor
 services without a written
quality
 assurance process to ensure that the services provided were performed in accordance with contract requirements.
)Marine Corps Systems Command contracting officials did not provide adequate Government oversight of field service representatives (FSRs) and instructors as required by the FAR and DoD regulations. This occurred because the contracting officer used the Mine Resistant Ambush Protected (MRAP) vehicle production contracts, which did not contain the necessary controls for providing Government oversight, such as QASPs or the designation of contracting officer’s representatives, when acquiring these services. The contracting officials also relied on MRAP program officials to provide the oversight of the FSRs and Instructors without a written designation. As a result, MRAP program officials procured $815.4 million in FSR and instructor services without a written quality assurance process to ensure that the services provided were performed in accordance with contract requirements. Instead, the MRAP program officials relied on the contractors themselves or complaints from individual units to monitor the FSRs. 
(Report No. D-2010-068)


Example of Insufficient Staff
DoD did not have all personnel in place to effectively manage or oversee a DoD contract for training and mentoring Afghan Border Police. This occurred because DoD did not establish the Training Program Security Office until December 1, 2010, 19 days before the contract was awarded. In addition,
North Atlantic Treaty Organization Training Mission-Afghanistan/Combined Security Transition Command-Afghanistan and International Security Assistance Force Joint Command officials lacked a formalized agreement establishing a cooperative relationship and communication process between the commands for managing the CORs and providing consistent oversight of contractor personnel. Without adequate staffing and command agreements, DoD will be unable to adequately monitor whether the contractor is performing its contractual obligations and achieving the goals of the Ministry of Interior/Afghan National Police training program. 
(Report No. D-2011-095)


Example of Contractor Training and Certification Not Completed
The Army Deputy Chief of Staff, G-3/5/7, and Air Force contracting officials did not provide adequate oversight of the contractor deployment training for sexual assault prevention and response in support of Operation Enduring Freedom and Operation Iraqi Freedom areas of operation. The contractor deployment training for sexual assault prevention and response lacked adequate oversight because the
Army Deputy Chief of Staff, G-3/5/7, inappropriately approved the Kellogg, Brown, and Root Services, Inc.3 (KBR) Continental U.S. Replacement Center (CRC) and Fluor Corporation (Fluor) CRC operations. Specifically, the Deputy Chief of Staff determined that the KBR and Fluor pre-deployment training met Government standards, despite the contractors’ sexual assault awareness and reporting training not meeting the minimum U.S. Central Command theater-specific individual requirement training offered to DoD personnel at the Army CRC, as required by DoD Instruction 3020.41. Additionally, the Air Force contracting officers allowed contractor employees to process through 
Tyndall Air Force Base or other sites determined by the contractor without ensuring that personnel completed sexual assault prevention and response training. As a result, U.S. contractor employees deployed in-theater will continue to be at risk of becoming either victims of or witnesses to sexual assault without effective training on sexual assault prevention techniques and reporting procedures. 
(Report No. D-2010-052)


Example of Program Office Not Consistently Enforcing Testing
Requirements
The Army Program Manager Soldier Equipment (PM SEQ) did not consistently enforce the requirements for testing the body armor ballistic inserts. PM SEQ approved two designs that did not have valid V50 tests. (V50 tests determine the velocity at which a complete or partial penetration of the armor is equally likely to occur.) PM SEQ did not always use the correct size ballistic insert for the First Article Tests. PM SEQ did not require a consistent methodology for measuring and recording velocity for all seven contracts. PM SEQ did not require weathered and altitude tests of the First Article Test on
six of seven contracts. PM SEQ did not require adherence to humidity and temperature requirements on 655 First Article Tests and Lot Acceptance Tests for the seven contracts. PM SEQ did not prepare or maintain documentation on two of the seven contracts to support acceptance of one First Article Test and one Lot Acceptance Test. In addition, PM SEQ did not document changes to test procedures. This occurred because PM SEQ did not provide adequate oversight of Interceptor Body Armor contracts. As a result, the Army lacks assurance that 5.1 million ballistic inserts acquired through the seven contracts provide appropriate protection. 
|(Report No. D-2011-088)


Example of Contractors Performing Inherently Governmental Functions
Defense Logistics Agency Energy contracting officers inappropriately used KBR, the Logistics Civil Augmentation Program (LOGCAP) contractor, to accept about $859.8 million of fuel at Defense Fuel Support Points at Al Asad, Al Taqaddum, and Victory Base Complex in Iraq. This occurred because the Defense Logistics Agency Energy contracting officer did not assign “responsibility for acceptance”
to either a COR, a cognizant contract administration office, or to another agency; adhere to contract terms that require the use of a DD Form 250, “Material Inspection Receiving Report,” to accept fuel by Government representatives; and negotiate a memorandum of agreement with the Army Sustainment Command for the Government acceptance of the fuel that International Oil Trading Company delivered to the Defense Logistics Agency Energy fuel support points being operated by KBR under the LOGCAP contract where the Army thought the fuel supplied by International Oil Trading Company was Government property. As a result, KBR was allowed to accept fuel under the LOGCAP contract, an
inherently governmental function. 
(Report No. D-2011-049) 


Example of Organizational Conflicts of Interest
The procuring contracting officer did not address the potential conflicts of interest or the LOGCAP support contractor’s inappropriate access to other contractors’ proprietary information while supporting the non-LOGCAP contracts. This occurred because the procuring contracting officer did not comply with section 2383, title 10, U.S.C. (2010) requirements to preclude organizational conflicts of interest. The LOGCAP Deputy Program Director in Kuwait did not inform the procuring contracting officer of an organizational conflict of interest that the non-LOGCAP work created between the support contractor and a subcontractor. As a result, Rock Island Contracting Center officials gave the support contractor a potential competitive advantage on the work for which it was developing requirements, violated the FAR and potentially violated the Trade Secrets Act, section 1905, title 18, U.S.C (2010) by providing the support contractor with other contractors’ proprietary information, and created the potential for additional problems after the Army informed non-LOGCAP contractors that their proprietary data was provided to the support contractor without their permission or contractual protections. 
(Report No. D-2011-032)


Example of Contractors Performing Personal Services
Both Air Force and Communications and Electronics Command contracting officials permitted contractors to perform personal services. Specifically, officials permitted contractors to perform personal services by allowing contracted services to exceed a period of 1 year; all contractor performance to be completed on site; principal tools, space, and equipment to be provided by the Government; and contractor employees to perform services under working conditions that were
indistinguishable from Government personnel. These conditions occurred because Air Force and Communications and Electronics Command contracting offices did not comply with the FAR and lacked policies and procedures to make sure that contracting officers correctly administer task orders and provided adequate contract oversight to ensure that contractors were not providing personal services. As a result, Aeronautical Systems Center and Communications and Electronics Command contracting officers did not protect the best interest of the Government on $32.7 million in advisory and assistance services task orders supporting the combat search and rescue mission and did not determine whether
Government employees could have performed these functions more cost effectively. 
(Report No. D-2010-054)


Example of Property Accountability Not Properly Maintained
 (
International Security Assistance
Force does not have a reliable
system
 to ensure oversight of
U.S. supplied equipment and
supplies
, including weapons.
)International Security Assistance Force does not have a reliable system to ensure oversight of U.S. supplied equipment and supplies, including weapons. This occurred primarily because the Ministry of Interior does not have a viable property accountability system established across the Afghan National Police. International Security Assistance Force oversight of this system has been insufficient to know whether it is achieving its purpose or not. Additionally, the mentoring/training of Afghan National Police counterparts at all levels of the logistical system on effective accountability and control measures has been insufficient. Moreover, North Atlantic Treaty Organization Training Mission-Afghanistan/Combined Security Transition Command-Afghanistan and International Security Assistance Force only have mentors/trainers embedded/partnered with 97 of the 365 Afghan National Police districts who can assist/teach/enforce property accountability. This has resulted in a loss of visibility over a significant number of U.S. supplied weapons, vehicles, and other supplies and equipment. 
(Report No. SPO-2011-003)


Example of Billings and Payments Not Properly Verified
From February 2007 through February 2011, the Bureau of International Narcotics and Law Enforcement Affairs (INL) COR approved DynCorp invoices for the Afghan National Police training program, even though the invoices included:

• travel costs for $334,400 to attend weekly meetings that were not authorized in the contract;
• labor costs for $352,297 related to schedules not allowed per the statement of work, not included in the original cost proposal, and not approved by the contracting officer;
• labor costs for $449,406 for services that supporting records showed the contractor personnel did not provide and exceeded FAR limitations; and
• materials and supplies for $938,454 that the contractor purchased without the proper Government purchase approval, proof of Government acceptance, or both, as required by the contract, Prompt Payment Act, FAR, and applicable Department of State guidance.

This occurred because the COR and INL invoice review team did not always perform a detailed review of invoices before payment and relied on the INL reconciliation team to identify overpayments made to the contractor during their review of paid invoices years later. Additionally, Department of State officials did not consider the FAR requirement for prorating labor costs to be applicable to the Civilian Police contract (task orders 4305 and 5375), and officials were unaware of, or misinterpreted, some contract and FAR requirements for proof of Government acceptance. 
 (
As a result, Department of State officials paid the contractor approximately $2.07 million for costs that were either not authorized or for services not provided.
)
As a result, Department of State officials paid the
contractor approximately $2.07 million for costs that
were either not authorized or for services not provided. If
INL officials identify and Office of Acquisitions Management officials recover those funds, they could be used for valid Afghan National Police training program
requirements or other DoD requirements. Further, unless the COR and INL invoice review team improve the invoice review process prior to payment, Department of State will likely continue to approve these types of costs. 
(Report No. D-2011-080)


Example of Potential Anti-Deficiency Act Violations
TACOM Contracting Center officials obligated $23 million for Instructor Services that were not a bona fide need for FY 2009. TACOM Contracting Center officials did not meet the Bona Fide Needs Rule because they obligated FY 2009 Operations and Maintenance funds for a 6-month option period award
that did not begin until January 2010. Obligating the FY 2009 funds for the option work to be performed in FY 2010 resulted in a potential Antideficiency Act violation. 
(Report No. D-2011-036)


Example of Funds Not Deobligated
U.S. Forces-Afghanistan personnel did not deobligate funds for closed, terminated, or inactive Commander’s Emergency Response Program (CERP) projects initiated from FY 2007 through FY 2009. This occurred because U.S. Forces-Afghanistan officials did not implement adequate procedures for
 (
U.S. Forces-Afghanistan personnel did not deobligate funds for closed, terminated, or inactive Commander’s Emergency Response Program (CERP) projects initiated from FY 2007 through FY 2009.
)confirming that projects were properly closed out or provide Resource Management personnel with the data necessary to reconcile the project status information in CERP Checkbook with the status  information in Combined Information Data Network Exchange. As a result, U.S. Forces-Afghanistan had at least $16.7 million and potentially up to $38.4 million in outstanding unliquidated obligations that could be deobligated and put to better use. In addition, when the CERP project managers and Resource Management personnel do not keep Combined Information Data Network Exchange and CERP Checkbook up-to-date, it places an additional burden on incoming personnel, who must research and follow up on open CERP projects to determine their status. 
(Report No. DODIG-2012-023)


