
OFFICE OF THE UNDER SECRETARY OF DEFENSE 

3000 DEFENSE PENTAGON 
WASHINGTON, DC 20301 - 3 m  

ACQUISITION. 
TECHNOLOGY 

AND LOGISTICS 

Honorable Donald A. Manzullo 
Chairman, Committee on Small Busincss 
U.S. House of Representatives 
Washington, DC 205 15 

Dear Mr. Chairman: 

I am writing in reply to your recent letter to the HCrnor~hl~ Edward C' "Pete7' 
Aldridge, Jr., Under Secretary of Defense (Acquisition, Technology and Logistics), 
asking for copies of waivers of the "Berry Amendment" executed in the last five years by 
the Undcr Secretary, Military Departments, and Defense Agencies. '17lese documents are 
enclosed for yuur information. I have asked responsible offices to continue searching 
their records for waivers. The results may lead to a supplemental package in the near 
term. If so, I will advise you accordingly. 

In thc pcriod of intcrcst: The Secretary of the Army approved one waiver, and 
Army staff plans to ask the Secretary to extend the period of that waiver in the 
foreseeable future. The Department of the Navy officials approved four waivers. The 
Department of the Air Force oiticials approved two waivers. The Defense Logistics 
Agency (DLA) arranged for at least 44 waivers: seven for surgical and medical items; 21 
for clothing and textile items (one of which is an in-process draft as marked); and 16 for 
subsistence items. The Under Secretary of Defense (Acquisition, Technology and 
Logistics) approved nine of the DLA waivers. Regarding the waivers for subsistence 
items, DLA provided a copy of the waivers associated with active contracts. The 
enclosed 16 waivers for subsistence items are representative of the types of subsistence 
items that required waivers during the preceding five years. Therefore, DLA did not 
provide copies of waivers on their closed contracts. 

Since May 1.2001, any waiver of the Berry Amendment was approved only by 
the Secretary of the Military Department concerned or the Under Secretary of Defense 
(Acquisition, Technology and Logistics) for Defense Agencies. These actions are 
consisler~t with [he er~closed memorandum of May 1, 2001, by the Deputy Secretary of 
Defense. 



I trust this information is responsive to your request. 

Deidre A. Lee 
Director, Defense Procurement and 

Acquisition Policy 

Enclosures: 
As stated 

cc: 
Honorable Nydia M. Veliizquez 
Ranking Member 



T H E D E W n S E C R R A R Y O P D V W S E  

WASHINGTON. O.C. -1-1000 

MAY 1 

MEMORANDUM FOR UNDER SECRETARY OF DEFENSf! FOR 
ACQUISITION, 'l%CHNOLffiY AND LOGImCS 
SECRETARY OF THE ARMY 
SE-ARY OF THE NAVY 
SECRETARY OF THE AIR FORCE 

SUBJECT: The Bcly Amendment 

The Bnry Amendment (10 U.S.C. 2241. note) pmvida in part that "No plVt of 
any appmpridon or other h d a  avaifable to the Department of DCfme. except far 
purchaswr for amounts not greater thaa the simplificdacquisition heahold c a d  by 
section 2304(g) d Title I D  Uaitcd Statos Code. sbaU be available for the p~urerncnt 
of m y  d c l c  or itmn of.iood. clothihg. knta, tq-, covcrs, cotton and o m  V a l  
fibcp pducts .  woven silk w woven silk blends, spun dlk yam for cutridge cloth. 
rynthaic f*c or coated synthetic fabric, cmvu productr, ar wool {whether 'in the. 
form af f i b a  af y ~ r n  as mtoinrrl in fwc'r, matcrfds, m. manu€- articlas),~~ any 
item of individual equipment kanufachabd f b m  ar containing nu& f l h .  yarns, . 
fabrics, ar materials, or Jpc?cialty mcrals including lrtainlsss lted flatwm. ar hand 
m u r i a g  tools. .not grown, reprocossad, msed a praduced in tbc U d t d  Statts CK its 
porscssioss, c~cept  to tbe sent chat the ~t=qkttt!y dthc -rot cancernod nhdl 
dctcrmine that satisfactory quality and sufficient quantity of my articles or items of 
food, individual equipment, tents, tarpaulhs, ewwrr, or clothing or ray farm of WTton 

or othcr natursl fibex producrs. wovm bilk and wovea siLk blcndr, qun rilk yam for 
cartridge cloth, synthetic tabtic or mated synthetic fabric, canvas products. wool., or 
specialty mecala including stainless s t e d  flsrwarc, p w n .  reprparscd, rcmcd. as 
produced ja the United Statu or iti possessions cannot bc pmcured as and whm necdtd 
at Unitad Statu market prices and except procunmmb outside the United Statcl in 
s u p p a  of wmbat opaatio~s ." 


