o
TEE DEPARTMENT OF DEFENSE
AND
TRE DEPARTMENT OF TRANSPORTATION
CONCERNING
COMMERCIAL AVIATION PROGRAMS

WHERFEAS it is the policy of the United States to recogrize the importance of the commerdial air
caerier industry in meeting both peacetisie and wartime airlift and associeted support for
transporting Department of Defense (0aD)) pecscanel and cargo; and

WHEREAS civil air is used to sugment ritkitary albrfift veguxdless of an activation of the Ciil
Reserve Air Fleet (CRAF); and .

WHEREAS the Secretary of Defimse is responsibie for both the DalD program for oversight of
commercial air safery In the transportation of Do personnel and the CRAF program for
providing augmented &7l and sssociazed support; and

WHEREAS both ofﬂwnimpoﬂiﬂpmgmteqnhdemﬁmﬁd\tthbe
Transportation (DOT) and the Federal Aviation Administration (FAA) which retaios primary -
oversight of civilien aviation safety; and

COMMERCIAL ATR CARRIER SAFETY INFORMATION

WHEREAS the Secretary of Defense is respousiile under Chupter 157 of Title 10, United States
Code (U.S.C.), for issues relating to the charter air transportation of members of the Armed
Forces, 2and for the air movement of DoD> personne] via commercia) airdift In peacetime us well as
during contingencies end war; and

WHEREAS the Administrator of the FAA is regponsible undar Sobtitle VII, Past A, of Title 49,
U.S.C., (hereafter referred to a5 “the statute™) to ensore that 1S, alr carriers remain properly ad
adequately equipped and able to conduct safe operations in accordance with the reles and :
regulstions applicable to thasé operatiens; and



SECTION IV

. loaccordance sithtitle 49, U, S.C,, seetion 40108, DOT shall consult with DoD on broed
policy goals and individua! negotiations, to include itornational aviation issies affecting the viehility
- of the CRAF program. mmumwmmmmm«
Defenge for Transporation Policy or designee and the Depty Assistant Secr etary of Transporiation
for Aviation end Intemational Affirs, or designee, _ :

2. Insugport cf%MmMM’i&mwmmnﬁu# ,
Federal Response PlaMm'fm&mM&Mwm,wﬁchﬂlm
the clvit airlift throngh USTRANSCOM and its components,

SECTIONV

I.  Sopylemental AeTeement: The Deputy Usder Setretary of Defense for Logistics aad the DOT
Adminsiratar, Research and Special Programs Adwinistration, the Deputy Astictant Secretary of
Trwasportarion for Aviation and international Al and the Administrator of the FAA may enter
into supplemental memorandums) of agreement required to cary out the provisions of Sections T,
TH, and ¥y of this MOU. , : .

2. Amendment: msMOUmybamﬁdeddq-ﬁmbymmm
3. Effecgive Dace: This MOU supersedes the MOUSs bétween the Secratary of Defeuss and the

Sexcetary of Teanspartation daied 25 Septeraber 1987 and 14 September 1527, Tt will be effactive 2
of the dale of 25t signsture indicated below and shall continue indeinitely; unless amezidsd by mutual

agreanent of (erminated,
¢ Temineon Either party my 1eewinate this MOU with sic moaths writien notice 10 the other
paTy.,

Vi ACR Q2L
Secretary ol Defonse | Sﬂmofwﬂ : .

Due: 51 e | Dme: Nowsabsz 10, 1998



b, Pursuant to the Indemnification Agrecmnent betwoen the Secretasy of Defanse and the
smdrmm.wmwmwmwmm
44 non-presniom inrance saim pursuent o a Do centract, the: Department of Defense shall
transfer funds necassary to pay the cluim to the Avjatioa Inserance Revolving Fund i scoordance
with the provisicns af 10 U.S.C,, section §514. .

& . Pursuam 1 the delegition fram FAA of third-perty clzms response authority and the
wthorhywwﬂwcaﬂmmhdﬁm.mmofmmnnddmmm
STaims personnel as hw or bis designos deerss sppeopriste, the suthority to vespand, evaluate and
seedle s using Dol claims procedures and drawing trom Sunds n e svistion fimd
enablished under Chapser 443 of the sratize. -

d.  The Secvetary of Defense or s designee shall notify FAA within 90 days of che
exexusion of thie MOTS of the Secretary of Defiuse’s designess and re-defagations. Dol will
nn'lifyFA.}wiﬁtandmofw mnmmm

1 TheEederal Avistion Adwinistration shall

%  Assessthe avzilability of commescial insurance coverage when requested for |
peacetime civil air support and for CRAF activation, snd, if unavaiiable under reasonable e,
grovide aon-preminm svittion insurance coveriga pucssant to Chapler 443 of the stanvte. DeD
end FAA will jointly develop and maintzin notification s other coordination procedures o be
used in the tvent of an accideat or incidenm involving sircraft insured under Chapter 443 of the
satute. | '

b.  Dtlegate hereby tird-pasty claims sesporse authority and the awhority 10 evaluate
and serdls sych claims for tncidents or accidents arising from Del)-coatracted airlift insured ynder
Chaprer #43 of the stanne to the Saretury of Defnse, with suthority to ro-delegate, The
Administater of the FAA Burcher authorices the Sooetary of Defense of Iis designees 1o pay
sch claims veing standard Do) claims procedures and drawing from fimds in the svisiion fimd
established ynder Chapter 443 of the stztute, Aggregare payments mada tinder this suthariznion
for any one insured accident or incident shul] 6ot exceed the smounts agreed (o in a Supplemental
Agretmunt pursaank W Section V of this MOKS withour first obtaiing increesed Smds suthority
frem the Administrator of the FAA, or his designoe. The sgreed amounts should be adequato to
enable payment of the ruajority of claims which rmay reasorably be 4xpected in the event ofan
gevitent or incident, but in 20 evest shall fhe sgread amount be loss than $5,000,000.

4. Points of Contact: " |

s Degatmens of Defersg TUSTRANSCOM. or ity desigrmmed companent, il be the
poine of contact for DoD oo insurants issues. ‘

b, Depertmens of Traosportation: The FAA Office of Aviation Policy and Plan shall be
the point of contact fur the DOT, '

3



o The Director of Emergeacy Transportation, Ressarch and Speciat Programe
Administration, uDOTspdﬁde&EMﬁrﬂdvﬂwqu
prepareduess matrery, is the DOT point of contact for all CRAF yarivities, incuding wllocations to
tie CRAF, ant will implemneat and administer Section X of fids MOTS for DOT.

(%) TheManager, Emergency Operations Staff of the FAA i the opecational poias
ofwnmtaraﬂCWmsﬁviﬁﬁ

3. lnwhich the Adminisirator of e FAA, under s dtlegation fom the Secretssy of
Transponation, may insure cemain sircraft operations where commential lnsurance s not zvailabie
oa regsonable rerms, ard is wuthorized to respond, evaluite, settle and piy third-party Esbibity
<.aims arising out of an accident or incident insured purnussat to Chapter 443,

b In which DoD is required to reimixase DOT for payments made uader hos-premiam
insurance policies issued pursvant 10 Chapter 443 of the statute arising from DeD contracted
artlilt incidents oc accidents. . .

¢ InwhichDeD Is the primary agency using the non-presium avigtion insurance
pragram under Chapter 445 of the stazute and DoD has both 3 natonal defenss and fiscal lnterest
In prompt clums resolution. . |

d. Inwhich DoD has z present capability 10 respond, evalvate, settle atd pay third-party
Gability clairns under non-premiunt insurnes issued by the FAA pursunt to Chapter 443. Itis an
afficient use of governyment resourmes for DOT 1 use the dains peraarmel regatirces svailsble
within DoD and for DoD to provide those cisims resources., .

2. The Dapanmen: of Defense shall

2 Wummscmmummeamammm.m:m
rmmmmPMroﬁmmeaﬁaﬁmmwvm consistent with coumercis)
indurance programs, pursuznt v Chapter 443 of the statute when neaded for peacetime civil air :
support and for the CRAF program., DoDudFMwﬂlMdmhpwmmm '
veher coordination procadures o be used kn Ute event of an actident oF incidenr involving an tircreft
insured under Chapter 443 of the satute,



& Develop plany, through the Research and Special Programs Adotinistration and slocsts
dﬂﬂ@cmwmmmmmmmmwmh
2bove, after Raving cansidered ovarall DOT administeative and stabutory responsibilities. Aircraft ghal
be aliocated is CRAF by mamfucticrer, moded and sesies, reghmtinn mumber, manufictirer’s rerial
mmber, ownes/operator, and the intended CRAF segment or seotion of wse. DoD shall have peiority
consideration in eny slocation stnation,

b.  Advise DoD in the event thas DOY plans 10 allocate 16 CRAF fewer aircraft of any type
than the requirement ftated by Dol pursuast to paragraph 3.0, and provide the ratiopsle for such
rechuced aflocations.

c.  NodfyDoD if a purticutar Jevet of CRAF activation wil have s serions adverse impact ox
the civil air carrier industry’s abillty 1o provide essentisl service, :

5. Allgcarion Asbiteagion: Upén notiiction by DOT that a peruculr level of CRAE actvatiop Wil
ha'-veaﬁpiﬁmudvmchnpumﬂwchﬂ&ﬂniwiuhw;abﬂiw,utwhoh to provide '
ersentiz] commercial service, Dol will consult with DOT to jdemtify alternatives or determine way$ to
rinimire inepect. Dal) requests for additional allocatices, followiag activation of stage I, will be
expeditiousty considered by DOT, however, griority over other commeting izerets; caznot be
guaranteed. Either panty to this MOU reserves the rigit, suthorized by Exacutive Orde 12656, 0
present [ssues regarding the DOT CRAY allocation or the DaD requirament for the CRAF airecaft to
the Director of the Federal Emergency Management Agency (FEMA) for resolution, or ifnat
resoived, to the Assistant 10 the President far Natioaal Securicy Asivs.

b Adivstiogofthe CRAF: ‘The Commander in Chief, United States Transporation Comunand
(USCINCTRANS), with the appraval of the Secretary of Daiense or the Secretary’s designes, may
eetivate 2ny stape of CRAF dusing sationsl emesgencies and deferse-ofiexzed sibaations when
expanded civll augmentation of military airiift sctivity is required. Ormce activetion of'a wase is
spproved, USCINCTRANS may activate snd deactivate the scgmens (e.g., internatios], nationa!, or
seromedical), or sestioms (e.g, loog raage fnvernational passenger er cargo, short range internations!
passenger Of cargo, 4c,) within that stage, or in increvaents, a9 tecuired,

7.  Points of Contact: -

v Reoarypent pf Defonse.
Lagiwtics will secve 28 the point of

(1)  The Deputy Undes Secratary of Defarae for Lo
ceaeact in DoD for issues associuted with Section I of the MOU.

() _USCINCTRANS, s the DoD single manager for DoD commoe user |
trastsportation, will adirister aad implecent the policiés ec forth in Section I of tiis MOU for Dad.

s



_-smorft,r?

2 hwhichnob;bymummmmmmm.s.m
Aif cauriers, certificazed under 34 CE.R. Punt 12} thmt own or otherwise cortrol such sircraft.

b.  Under whith DoD, through sirift contracts, allocates normal day-+o-day peséetime
requireavents for civil sugmentation based on alr camiers’ commicments to the CRAF program,

G Which can be ncrementally activated by DoD in respanse 1 defemse-orientad siations,
Yp io and hﬂu&uadmﬁmm«mmmmmw '

¢ Inwhich DOT allocauss coumnined sircraft to Stage IV of the CRAF program to
augrmant the wilitary aisiift capabdity of DoD. Aliocations tre mads in accordance with Dold
requirements or as mutually agred tpon by DoD and DOT. ' | |

2, Aﬂdvﬁﬁra:gmmﬁonofbobaﬁﬂ.wwimfwﬁwﬁm*ﬁﬂmﬁmwbe
sovemned by the appropriate Federal Aviation Regulations (FAR) spplicable 10 civi] aircraft
=perations end comply with those requirements untl] such time as DoD requests 2 deviation to the
FARs and FAA, i devmrinining dve request sppropriate, provides tha requestad deviation. Pre-
spproved deviations and exemplions approved by DOT or FAA, to facilitate the emergency and
expedited movement of U.S. forcss or the evacuztion of non-essential perscane! shall be inciuded
in 2 supplemental agreement pursuant to Section YV of s MOT. _

3. The Deonctment of Defensy ghall:

2. Determine the oumber and types of civil itmuddnw:uﬂ{myd:ﬁn
rasourees in 8 variety of situations inchuding the mest demanding national defenca-orfenred
enEEendies. A

b, Advise DOT % least annually of te rumbers 204 types of sircralt needed for CRAP
Stage 111, by cegment. : _ ' ,

& Provide timely advice to the Sconetary of Transportasion when Dol) imtends to activete
CRAF or zny partion thereof. Ugited States Transportation Comaund (USTRANSCOM) will
provide informausg o DOT as peeded. : T ,

d.  Provide access to DOT snd FAA, during any acivatian o cmucy. 1o existing
Urpurt surveys, information pertinent 13 seronsutical indsstracoure, and tluvat information by
way of the tiasified intelligencs net . ~



actzal nocuse decision by Dal> (OST also); and oral or waitton feedback om mity significant
aviation safety issue jdentified by DoD. -

b FaAsmd provide the following information to DaD: Copies of ¢ach National
Aviation Safety Enspection Program (NASIP) knspection report after an FAA 2ir carrier
mspection; 2ccess to FAA, operations, airorrtbiness and safity atomated dats bases; accass to
FAA's atvomated Syster Pesforteance Analysis System (SPAS); International Avistion Safety
Assessmust Teports; Regional Safecy Inspection Progrem inforroatine: ocal feedback and
wdbrmetion from appropriste FAA Flight Standands Disteict Offios {FSDO) personne] relative to
results will be provided to DoD #¢ soon 3 rexsonably possible after die ispection is wotpletad,

¢ DOT and DD, ropresented by the offices identified in paragraph 1 above, shall meet
&t least 2ancally o review and discuss air carrier bsuey of ool concern {¢.g., safery wends,
sgency progrz developments, and infbemazion sharing). » |

d. DoD, represented by the offics identified in paragraph | above, sball anmually moet
with and brief the FAA Associzie Administrgior for Regrlation wnd Centificxtion regarding the
results of the DaD Ajr Castier Qversigit Program,

2. Amﬁmm«umhdmmmmvmwwwmhhgmqﬂmm
Assistant Secvetary of Tratsportaiion for Avistion sad Internations] Affairs, and the FAA Associge -
Adminjstrator for Regulation 2nd Cenification, wilt rmest 25 required 1o review the starus of this
irforenation eharing program. | , |

3. DOT, FAA, and DaD shall isdependently fand all their respectivé costs associated with the
waplerventanon ¢f Yo MOU, - '
4  Poinzs0fContger

2. Dtmantmen 6{Viefeneg The DoD &CmﬁSwnymdAndyisOWﬁcewﬂtm:ﬁr}
pomt of conract for Do and will impletment and administer section ¥ of this MOU for DoD.

b.  Demitpens of Iraspornation The Deputy Assistant Sectetssy of Transportion fior
Aviztion und Intermational Affairs and the FAA Associe Administrator for Regafation and
Certification will serve »s the points of coatact for the DOT and will intplement and sdmisister
sedtion [ of this MOU for DOT, ' '



WHEREAS it it the policy of'the United States to recognize the interdopendence of milicary and
civilian airlift and associated support capabifities in raeeting natiomd wartiine sir support
requiremaqrs, 2nd to promote those natiopal security interests contained within the commercial alr
carxier industzy in arder to preserve the fndustrial mobsization base; and

WHEREAS the Secretary of Transpartition is responsible under Executive Qrder 12656 for
developing plans to use civil ar transportation resowroes (0 mest civit and miliury needs during
national emergencies 2nd defense-criented situstions; and ’

WHEREAS the Secretary of Transportation and the Adwministrator of the FAA, ia acoordance
with the stztute ave responsible for the regulation of alr conmnerce in such maaner 23 to best
promote s2fecy and fulfil) the needs of national defense; and

WHEREAS the Secretary of Defnss In accondance with Executive Orders 12656 and 12919 has
developed 2 cooperative plan, entitled the CRAF program, with the civl air cartder industry to
augraent DoD onganic airli® expability and 2ssocisted support capabilities; and

WHEREAS the CRAF prograzs may be incrementally activated by onder of Dob to mect
ascending levels of DoD requirenents up to and including the most demanding level of
requirements tased oa plans approved by the Joint Seaff® and

WHEREAS all the civil air canrier dreraft included in CRAF are contractually commitred to
support DoD requireents and, for stage I, are allocated to DoD by DOT, pursuant to the
Secretary of Transportation's pricrities and aliocations anthority contained in Titde I of the
Defense Production Act of 1950, 35 amended (S0 U.S.C. App 2061, et s¢q) and Executive Order
12919, Part 11 | - . |

NOW, THEREFORE, It 1s agreed between Dol and DOT a5 follows:

SECTIONT

). DaD Commercil Ajr Sufety Prosrams: DaD, represented by the Dol Air Curvier Survey
and Anslysis Office and DOT, represented by the FAA Flight Stacdards Servics and the Offics of
the Secretary of Transportation (OST) Air Carrier Fitness Division (OST), shall share aviation =
safery-related information that assists both sgencies In $:161ng their statutory and regulstory
respoasibilivies regarding air carrier fitmess and sufety. While notall inclusive, each ageicy sgress
to shere the tvpes of data and documentation indicated balovr: "

% DoD shall provide the foowing irfbrmation to FAA and whare indicated, 10 OST:
Copies of survey reports prepared after sach DoD on-site survey of 1 oivil air camfer; access to

2



