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ENERGY REORGANIZATION ACT OF 1974
Public Law 93-438 88 STAT. 1233

October 11, 1974
An Act

To reorganize and consolidate certain functions of the Federal
Government in a new Energy Research and Development
Administration and in a new Nuclear Regulatory Commission in order
to promote more efficient management of such functions.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled,

That the Energy Reorganization Act of 1974, as amended, is amended
to read as follows:

Sec. 1. Short Title

The Act may be cited as the "Energy Reorganization Act of 1974".
Sec. 2. Declaration of Purpose

(@) The Congress hereby declares that the general welfare and the
common defense and security require effective action to develop, and
increase the efficiency and reliability of use of, all energy sources to meet
the needs of present and future generations, to increase the productivity of
the national economy and strengthen its position in regard to international
trade, to make the Nation self-sufficient in energy, to advance the goals of
restoring, protecting, and enhancing environmental quality, and to assure
public health and safety.

(b) The Congress finds that, to best achieve these objectives, improve
Government operations, and assure the coordinated and effective
development of all energy sources, it is necessary to establish an Energy
Research and Development Administration to bring together and direct
Federal activities relating to research and development on the various
sources of energy, to increase the efficiency and reliability in the use of
energy, and to carry out the performance of other functions, including but
not limited to the Atomic Energy Commission's military and production
activities and its general basic research activities. In establishing an
Energy Research and Development Administration to achieve these
objectives, the Congress intends that all possible sources of energy be
developed consistent with warranted priorities.

(c) The Congress finds that it is in the public interest that the licensing
and related regulatory functions of the Atomic Energy Commission be
separated from the performance of the other functions of the Commission,
and that this separation be effected in an orderly manner, pursuant to this
Act, assuring adequacy of technical and other resources necessary for the
performance of each.

(d) The Congress declares that it is in the public interest and the policy
of Congress that small business concerns be given a reasonable
opportunity to participate, insofar as is possible, fairly and equitably in
grants, contracts, purchases, and other Federal activities relating to
research, development, and demonstration of sources of energy efficiency,
and utilization and conservation of energy. In carrying out this policy, to
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the extent practicable, the Administrator shall consult with the
Administrator of the Small Business Administration.

(e) Determination of priorities which are warranted should be based on
such considerations as power-related values of an energy source,
preservation of material resources, reduction of pollutants, export market
potential (including reduction of imports), among others. On such a basis,
energy sources warranting priority might include, but not be limited to, the
various methods of utilizing solar energy.

TITLE I-ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Sec. 101. Establishment

There is hereby established an independent executive agency to be
known as the Energy Research and Development Administration
(hereinafter in this Act referred to as the "Administration™).

Sec. 102. Officers

(@) There shall be at the head of the Administration an Administrator
of Energy Research and Development (hereinafter in this Act referred to
as the "Administrator"), who shall be appointed from civilian life by the
President by and with the advice and consent of the Senate. A person may
not be appointed as Administrator within two years after release from
active duty as a commissioned officer of a regular component of an Armed
Force. The Administration shall be administered under the supervision and
direction of the Administrator, who shall be responsible for the efficient
and coordinated management of the Administration.

(b) There shall be in the Administration a Deputy Administrator, who
shall be appointed by the President, by and with the advice and consent of
the Senate.

(c) The President shall appoint the Administrator and Deputy
Administrator from among individuals who, by reason of their general
background and experience are specially qualified to manage a full range
of energy research and development programs.

(d) There shall be in the Administration six Assistant Administrators,
one of whom shall be responsible for fossil energy, another for nuclear
energy, another for environment and safety, another for conservation,
another for solar, geothermal, and advanced energy systems, and another
for national security. The Assistant Administrators shall be appointed by
the President, by and with the advice and consent of the Senate. The
President shall appoint each Assistant Administrator from among
individuals who, by reason of general background and experience, are
specially qualified to manage the energy technology area assigned to such
Assistant Administrator.

(e) There shall be in the Administration a General Counsel who shall
be appointed by the Administrator and who shall serve at the please of and
be removable by the Administrator.

(F) There shall be in the Administration not more than eight additional
officers appointed by the Administrator. The positions of such officers
shall be considered career positions and be subject to subsection 161d. of
the Atomic Energy Act.

This title established the Energy Research and Development Administration. The Administration was
terminated, and its functions were transferred to the Department of Energy, by the Department of Energy
Organization Act, Public Law 95-91 (91 Stat. 565; 42 USC 7101), enacted August 4, 1977.
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(9) The Division of Military Application transferred to and established
in the Administration by section 104(d) of this Act shall be under the
direction of a Director of Military Application, who shall be appointed by
the Administrator and who shall serve at the pleasure of and be removable
by the Administrator and shall be an active commissioned officer of the
Armed Forces serving in general or flag officer rank or grade. The
functions, qualifications, and compensation of the Director of Military
Application shall be the same as those provided under the Atomic Energy
Act of 1954, as amended, for the Assistant General Manager for Military
Application.

(h) Officers appointed pursuant to this section shall perform such
functions as the Administrator shall delegate to one such officer the
special responsibility for international cooperation in all energy and
related environmental research and development.

(i) The Deputy Administrator (or in the absence or disability of the
Deputy Administrator, or in the event of a vacancy in the office of the
Deputy Administrator, an Assistant Administrator, the General Counsel or
such other official, determined according to such order as the
Administrator shall prescribe) shall act for and perform the functions of
the Administrator during any absence or disability of the Administrator or
in the event of a vacancy in the office of the Administrator.

Sec. 103. Responsibilities of the Administrator

The responsibilities of the Administrator shall include, but not be
limited to—

() exercising central responsibility for policy planning, coordination,
support, and management of research and development programs
respecting all energy sources, including assessing the requirements for
research and development in regard to various energy sources in relation
to near-term and long-range needs, policy planning in regard to meeting
those requirements, undertaking programs for the optimal development of
the various forms of energy sources, managing such programs, and
disseminating information resulting therefrom;

(2) encouraging and conducting research and development, including
demonstration of commercial feasibility and practical applications of the
extraction, conversion , storage, transmission, and utilization phases
related to the development and use of energy from fossil, nuclear, solar,
geothermal, and other energy sources;

(3) engaging in and supporting environmental, biomedical, physical,
and safety research related to the development of energy sources and
utilization technologies;

(4) taking into account the existence, progress, and results of other
public and private research and development activities, including those
activities of the Federal Energy Administration relating to the
development of energy resources using currently available technology in
promoting increased utilization of energy resources, relevant to the
Administration’s mission in formulating its own research and development
programs;

(5) participating in and supporting cooperative research and
development projects which may involve contributions by public or
private persons or agencies, of financial or other resources to the
performance of the work;

(6) developing, collecting, distributing, and making available for
distribution, scientific and technical information concerning the
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manufacture or development of energy and its efficient extraction,
conversion, transmission, and utilization;

(7) establishing, in accordance with the National Energy Extension
Service Act, an Energy Extension Service to provide technical assistance,
instruction, and practical demonstration on energy conservation measures
and alternative energy systems to individuals, businesses, and State and
local government officials;?

(8) creating and encouraging the development of general information
to the public on all energy conservation technologies and energy sources
as they become available for general use, and the Administrator, in
conjunction with the Administrator of the Federal Energy Administration
shall, to the extent practicable, disseminate such information through the
use of mass communications;

(9) encouraging and conducting research and development in energy
conservation, which shall be directed toward the goals of reducing total
energy consumption to the maximum extent practicable, and toward
maximum possible improvement in the efficiency of energy use.
Development of new and improved conservation measures shall be
conducted with the goal of the most expeditious possible application of
these measures;

(10) encouraging and participating in international cooperation in
energy and related environmental research and development;

(112) helping to assure an adequate supply of manpower for the
accomplishment of energy research and development programs, by
sponsoring and assisting in education and training activities in institutions
of higher education, vocational schools, and other institutions, and by
assuring the collection, analysis, and dissemination of necessary
manpower supply and demand data;

(12) encouraging and conducting research and development in clean
and renewable energy sources.

Sec. 104. Abolition and Transfers

(@) The Atomic Energy Commission is hereby abolished. Sections 21
and 22 of the Atomic Energy Act of 1954, as amended (42 USC 2031 and
2032) are repealed.

(b) All other functions of the Commission, the Chairman and members
of the Commission, and the officers and components of the Commission
are hereby transferred or allowed to lapse pursuant to the provisions of
this Act.

(c) There are hereby transferred to and vested in the Administrator all
functions of the Atomic Energy Commission, the Chairman and members
of the Commission, and the officers and components of the Commission,
except as otherwise provided in this Act.

(d) The General Advisory Committee established pursuant to
section 26 of the Atomic Energy Act of 1954, as amended (42 USC 2036),
the Patent Compensation Board established pursuant to section 157 of the
Atomic Energy Act of 1954, as amended (42 USC 2187) and the Divisions
of Military Application and Naval Research established pursuant to
section 25 of the Atomic Energy Act of 1954, as amended (42 USC 2035),
are transferred to the Energy Research and Development Administration
and the functions of the Commission with respect thereto, and with respect

Public Law 95-39 (91 Stat. 200) (1977), section 510(a), amended section 103 by redesignating
paragraphs (7) through (11) as paragraphs (8) through (12), respectively, and inserted a new paragraph (7).
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to relations with the Military Liaison Committee established by section 27
of the Atomic Energy Act of 1954, as amended (42 USC 2037), are
transferred to the Administrator.

(e) There are hereby transferred to and vested in the Administrator
such functions of the Secretary of the Interior, the Department of the
Interior, and officers and components of such department—

(1) as relate to or are utilized by the Office of Coal Research
established pursuant to the Act of July 1, 1960%

(2) as relate to or are utilized in connection with fossil fuel energy
research and development programs and related activities conducted
by the Bureau of Mines "energy centers" and synthane plant to provide
greater efficiency in the extraction, processing, and utilization of
energy resources for the purpose of conserving those resources,
developing alternative energy resources such as oil and gas secondary
and tertiary recovery, oil shale and synthetic fuels, improving methods
of managing energy-related wastes and pollutants, and providing
technical guidance needed to establish and administer national energy
policies; and

(3) as relate to or are utilized for underground electric power
transmission research.

The Administrator shall conduct a study of the potential energy
applications of helium and, within six months from the date of the
enactment of this Act, report to the President and Congress his
recommendations concerning the management of the Federal helium
programs, as they relate to energy.

(f) There are hereby transferred to and vested in the Administrator
such functions of the National Science Foundation as relate to or are
utilized in connection with—

(1) solar heating and cooling development; and

(2) geothermal power development.

(9) There are hereby transferred to and vested in the Administrator
such functions of the Environmental Protection Agency and the officers
and components thereof as relate to or are utilized in connection with
research, development, and demonstration, but not assessment or
monitoring for regulatory purposes, of alternative automotive power
systems.

(h) To the extent necessary or appropriate to perform functions and
carry out programs transferred by this Act, the Administrator and
Commissions may exercise, in relation to the functions so transferred, any
authority or part thereof available by law, including appropriation Acts, to
the official or agency from which such functions were transferred.

(i) In the exercise of his responsibilities under section 103, the
Administrator shall utilize, with their consent, to the fullest extent he
determines advisable the technical and management capabilities of other
executive agencies having facilities, personnel, or other resources which
can assist or advantageously be expanded to assist in carrying out such
responsibilities. The Administrator shall consult with the head of each
agency with respect to such facilities, personnel, or other resources, and
may assign, with their consent, specific programs or projects in energy
research and development as appropriate. In making such assignments
under this subsection, the head of each such agency shall insure that—

%74 Stat. 336; 30 USC 661-668.
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(1) such assignments shall be in addition to and not detract from
the basic mission responsibilities of the agency, and
(2) such assignments shall be carried out under such guidance as
the Administrator deems appropriate.
Sec. 105. Administrative Provisions

(@) The Administrator is authorized to prescribe such policies,
standards, criteria, procedures, rules, and regulations as he may deem to
be necessary or appropriate to perform functions now or hereafter vested
in him.

(b) The Administrator shall engage in such policy planning, and
perform, such program evaluation analyses and other studies, as may be
necessary to promote the efficient and coordinated administration of the
Administration and properly assess progress toward the achievement of its
missions.

(c) Except as otherwise expressly provided by law, the Administrator
may delegate any of his functions to such officers and employees of the
Administration as he may designate, and may authorize such successive
re-delegations of such functions as he may deem to be necessary or
appropriate.

(d) Except as provided in section 102 and in section 104(d), the
Administrator may organize the Administration as he may deem to be
necessary or appropriate.

(e) The Administrator is authorized to establish, maintain, alter, or
discontinue such State, regional, district, local, or other field offices as he
may deem to be necessary or appropriate to perform functions now or
hereafter vested in him.

(f) The Administrator shall cause a seal of office to be made for the
Administration of such device as he shall approve, and judicial notice
shall be taken of such seal.

(9) The Administrator is authorized to establish a working capital fund,
to be available without fiscal year limitation, for expenses necessary for
the maintenance and operation of such common administrative services as
he shall find to be desirable in the interests of economy and efficiency.
There shall be transferred to the fund the stocks of supplies, equipment,
assets other than real property, liabilities, and unpaid obligations relating
to the services which he determines will be performed through the fund.
Appropriations to the fund, in such amounts as may be necessary to
provide additional working capital, are authorized. The working capital
fund shall recover from the appropriations and funds for which services
are performed, either in advance or by way of reimbursement, amounts
which will approximate the costs incurred, including the accrual of annual
leave and the depreciation of equipment. The fund shall also be credited
with receipts from the sale or exchange of its property, and receipts in
payment for loss or damage to property owned by the fund.

(h) Each department, agency, and instrumentality of the executive
branch of the Government is authorized to furnish to the Administrator,
upon his request, any information or other data which the Administrator
deems necessary to carry out his duties under this title.

Sec. 106. Personnel and Services

(@) The Administrator is authorized to select, appoint, employ, and fix
the compensation of such officers and employees, including attorneys,
pursuant to section 161d. of the Atomic Energy Act of 1954, as amended
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(b) The Administrator is authorized to obtain services as provided by
section 3109 of title 5 of the United States Code.

(c) The Administrator is authorized to provide for participation of
military personnel in the performance of his functions. Members of the
Army, the Navy, the Air Force, or the Marine Corps may be detailed for
service in the Administration by the appropriate military Secretary,
pursuant to cooperative agreements with the Secretary, for service in the
Administration in positions other than a position the occupant of which
must be approved by and with the advice and consent of the Senate.

(d) Appointment, detail, or assignment to, acceptance of, and service
in, any appointive or other position in the Administration under this
section shall in no way affect the status, office, rank, or grade which such
officers or enlisted men may occupy or hold, or any emolument,
prerequisite, right, privilege, or benefit incident to or arising out of any
such status, office, rank, or grade. A member so appointed, detailed, or
assigned shall not be subject to direction or control by his Armed Force, or
any officer thereof, directly or indirectly, with respect to the
responsibilities exercised in the position to which appointed, detailed, or
assigned.

(e) The Administrator is authorized to pay transportation expenses, and
per diem in lieu of subsistence expenses, in accordance with chapter 57 of
title 5 of the United States Code for travel between places of recruitment
and duty, and while at places of duty, of persons appointed for emergency,
temporary, or seasonal services in the field service of the Administration.

(f) The Administrator is authorized to utilize, on a reimbursable basis,
the services of any personnel made available by any department, agency,
or instrumentality, including any independent agency of the Government.

(9) The Administrator is authorized to establish advisory boards, in
accordance with the provisions of the Federal Advisory Committee Act
(Public Law 92-463), to advise with and make recommendations to the
Administrator on legislation, policies, administration, research, and other
matters.

(h) The Administrator is authorized to employ persons who are not
citizens of the United States in expert, scientific, technical, or professional
capacities whenever he deems it in the public interest.

Sec. 107. Powers

(@) The Administrator is authorized to exercise his powers in such
manner as to insure the continued conduct of research and development
and related activities in areas or fields deemed by the Administrator to be
pertinent to the acquisition of an expanded fund of scientific, technical,
and practical knowledge in energy matters. To this end, the Administrator
is authorized to make arrangements (including contracts, agreements, and
loans) for the conduct of research and development activities with private
or public institutions or persons, including participation in joint or
cooperative projects of a research, development, or experimental nature; to
make payments (in lump sum or installments, and in advance or by way of

“Sec. 5816a. [Repealed]. This section (Act June 3, 1977, Public Law 95-39, title 111, section 308, 91 Stat.
189; October 19, 1980, Public Law 96-470, title 11, section 203(d), 94 Stat. 2243) was repealed by Act
February 10, 1996, Public Law 104-106, Div. D, title XLI11, Subtitle A, section 4304(b)(7), 110 Stat. 664
(effective and applicable as provided by section 4401 of such Act, which appears as 41 USCS section 251 note).
It provided for financial statements of Department officers and employees.
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reimbursement, with necessary adjustments on account of overpayments
or underpayments); and generally to take such steps as he may deem
necessary or appropriate to perform functions now or hereafter vested in
him. Such functions of the Administrator under this Act as are
applicable to the nuclear activities transferred pursuant to this title shall be
subject to the provisions of the Atomic Energy Act of 1954, as amended,
and to other authority applicable to such nuclear activities. The
non-nuclear responsibilities and functions of the Administrator referred to
in sections 103 and 104 of this Act shall be carried out pursuant to the
provisions of this Act, applicable authority existing immediately before
the effective date of this Act, or in accordance with the provisions of
chapter 4 of the Atomic Energy Act of 1954, as amended (42 USC
2051-2053).

(b) Except for public buildings as defined in the Public Buildings Act
of 1959, as amended, and with respect to leased space subject to the
provisions of Reorganization Plan Numbered 18 of 1950, the
Administrator is authorized to acquire (by purchase, lease, condemnation,
or otherwise), construct, improve, repair, operate, and maintain facilities
and real property as the Administrator deems to be necessary in and
outside of the District of Columbia. Such authority shall apply only to
facilities required for the maintenance and operation of laboratories,
research and testing sites and facilities, quarters, and related
accommodations for employees and dependents of employees of the
Administration, and such other special-purpose real property as the
Administrator deems to be necessary in and outside the District of
Columbia. Title to any property or interest therein, real, personal, or
mixed, acquired pursuant to this section, shall be in the United States.

(c)(1) The Administrator is authorized to provide, construct, or
maintain, as necessary and when not otherwise available, the following for
employees and their dependents stationed at remote locations:

(A) Emergency medical services and supplies.

(B) Food and other subsistence supplies.

(C) Messing facilities.

(D) Audiovisual equipment, accessories, and supplies for
recreation and training.

(E) Reimbursement for food, clothing, medicine, and other
supplies furnished by such employees in emergencies for the
temporary relief of distressed persons.

(F) Living and working quarters and facilities.

(G) Transportation for school-age dependents of employees to
the nearest appropriate education facilities.

(2) The furnishing of medical treatment under sub-paragraph (A) of
paragraph (1) and the furnishing of services and supplies under
paragraphs (B) and (C) of paragraph (1) shall be at prices reflecting
reasonable value as determined by the Administrator.

(3) Proceeds from reimbursements under this section shall be
deposited in the Treasury and may be withdrawn by the Administrator
to pay directly the cost of such work or services, to repay or make
advances to appropriations or funds which do or will bear all or a part
of such cost, or to refund excess sums when necessary; except that
such payments may be credited to a service or working capital fund
otherwise established by law, and used under the law governing such
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funds, if the fund is available for use by the Administrator for
performing the work or services for which payment is received.

Acquisition of (d) The Administrator is authorized to acquire any of the following
copyrights, patents, described rights if the property acquired thereby is for use in, or is useful

etc.

to, the performance of functions vested in him;
(1) Copyrights, patents, and applications for patents, designs,
processes, specifications, and data.
(2) Licenses under copyrights, patents, and applicants for patents.
(3) Releases, before suit is brought, for past infringement of
patents or copyrights.

Dissemination of (e) Subject to the provisions of chapter 12 of the Atomic Energy Act of
information. 1954, as amended (42 USC 2161-2166), and other applicable law, the

Administrator shall disseminate scientific, technical, and practical
information acquired pursuant to this title through information programs
and other appropriate means, and shall encourage the dissemination of
scientific, technical, and practical information relating to energy so as to
enlarge the fund of such information and to provide that free interchange
of ideas and criticism which is essential to scientific and industrial
progress and public understanding.

Gifts and bequests. (f) The Administrator is authorized to accept, hold, administer, and

utilize gifts, and bequests of property, both real and personal, for the
purpose of aiding or facilitating the work of the Administration. Gifts and
bequests of money and proceeds from sales of other property received as
gifts or bequests shall be deposited in the Treasury and shall be disbursed
upon the order of the Administrator. For the purposes of Federal income,
estate, and gift taxes, property accepted under this section shall be
considered as a gift or bequest to the United States.
Sec. 108. (Repealed?

(Repealed®)

SPublic Law 95-91 (91 Stat. 608) (1977), repealed section 108, which read as follows:

(a) There is established in the Executive Office of the President an Energy Resources Council. The Council
shall be composed of the Secretary of the Interior, the Administrator of the Federal Energy Administration, the
Administrator of the Energy Research and Development Administration, the Secretary of State, the Director,
Office of Management and Budget, and such other officials of the Federal Government as the President may
designate. The President shall designate one of the members of the Council to serve as Chairman.

(b) It shall be the duty and function of the Council to--

(1) insure communication and coordination among the agencies of the Federal Government which have
responsibilities for the development and implementation of energy policy or for the management of energy
resources:

(2) make recommendations to the President and to the Congress for measures to improve the
implementation of Federal energy policies or the management of energy resources with particular emphasis
upon policies and activities involving two or more Departments or independent agencies; (See )

(3) advise the President in the preparation of the reorganization recommendations required by section 110
of this Act; and (See 1)

(4) insure that Federal agencies fully discharge their responsibilities under section 507 and 508 of the
National Energy Extension Service Act for coordinating and planning of their related activities under such Act
and any other law, including but not limited to the Energy Policy and Conservation Act. (See I1)

(5) prepare a report on national energy conservation activities which shall be submitted to the President and
the Congress annually, beginning on July 1, 1977, and which shall include--

(A) areview of all Federal energy conservation expenditures and activities, the purpose of each such
activity, the relation of the activity to national conservation targets and plans, and the success of the activity and
the plans for the activity in future years;

(B) an analysis of all conservation targets established for industry, residential, transportation, and public
sectors of the economy, whether the targets can be achieved or whether they can be further improved, and the
progress toward their achievement in the past year;

(continued...)
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5(...continued)

(C) a review of the progress made pursuant to the State energy conservation plans under section 361
through 366 of the Energy Policy and Conservation Act and other similar efforts at the State and local level, and
whether further conservation can be carried on by the States or by local governments, and whether further
Federal assistance is required;

(D) a review of the principal conservation efforts in the private sector, the potential for more widespread
implementation of such efforts and the Federal Government’s efforts to promote more widespread use of private
energy conservation initiatives; and

(E) an assessment of whether existing conservation targets and goals are sufficient to bridge the gap
between domestic energy production capacity and domestic energy needs, whether additional incentives or
programs are necessary or useful to close that gap further, and a discussion of what mandatory measures might
be useful to further bring domestic demand into harmony with domestic supply.

The Chairman of the Energy Resources Council shall coordinate the preparation of the report required
under paragraph (5). (See V)

(c) The President through the Energy Resources Council shall--

(1) prepare a plan for the reorganization of the Federal Government’s activities in energy and natural
resources, including, but not limited to, a study of--

(A) the principal laws and directives that constitute the energy and natural resource policy of the United
States;

(B) prospects of developing a consolidated national energy policy;

(C) the major problems and issues of existing energy and natural resource organizations;

(D) the options for Federal energy and natural resource organizations;

(E) an overview of available resources pertinent to energy and natural resource organization;

(F) recent proposals for a national energy and natural resource policy for the United States; and

(G) the relationship between energy policy goals and other national objectives;

(2) submit to Congress --

(A) no later than December 31, 1976, the plan prepared pursuant to subsection (c)(1) and a report
containing his recommendations for the reorganization of the Federal Government’s responsibility for energy
and natural resource matters together with such proposed legislation as he deems necessary or appropriate for
the implementation of such plans or recommendations; and

(B) not later than April 15, 1977, such revisions to the plan and report described in subparagraph (A) of
this paragraph as he may consider appropriate; and

(3) provide interim and transitional policy planning for energy and natural resource matters in the Federal
Government. (See V)

(d) The Chairman of the Council may not refuse to testify before the Congress or any duly authorized
committee thereof regarding the duties of the Council or other matters concerning interagency coordination of
energy policy and activities.

(e) There is hereby established an Energy Conservation Subcommittee within the Council which shall be
chaired by the Administrator of the Energy Research and Development Administration to discharge the
responsibilities specified in subsection (b)(4) of this section and other related functions associated with the
coordination and management of Federal efforts in the areas of energy conservation and energy conservation
research, development and demonstration.(See VI)

(f) This section shall be effective no later than sixty days after the enactment of this Act or such earlier date
as the President shall prescribe and publish in the Federal Register, and shall terminate upon enactment of a
permanent department responsible for energy and natural resources or not later than September 30, 1977,
whichever shall occur first. (See VII)

(1) P.L. 94-385 (90 Stat. 1140) (1976) section 162(a)(1) amended section 108(b)(2) by striking out "and" at
the end of the paragraph.

(1) Public Law 94-385 (90 Stat. 1140) (1976) section 162 (a)(2) amended section 108(b)(3) by striking out
the period at the end of paragraph and inserting ; and".

(111) Public Law 95-39 (91 Stat. 200) (1977) section 510(b) inadvertently duplicated the paragraph number
(4). (See 1V) [This section also duplicated instructions in I and I1].

(V) Public Law 94-385 (90 Stat. 1140) (1976) section 162(a)(3) amended section 108(b) by adding a new
paragraph (4). [There is no paragraph (5) in the original subsection (b)].

(V) Public Law 94-385 (90 Stat. 1141) (1976) section 162(b) amended section 108 by re-designating
subsections (c) and (d) as subsections (d) and (e), respectively; and added a new subsection (c).

(V1) Public Law 95-39 (91 Stat. 200) (1977) section 510(c) inadvertently duplicated the subsection letter
(e). (See V)

(V) Public Law 94-385 (90 Stat. 1142)(1976) section 163 amended section 108(e) by striking out "two
years after such effective date," and inserting "not later than September 30, 1977".
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Sec. 109. Future Reorganization

(@) The President shall transmit to the Congress as promptly as
possible, but not later than June 30, 1975, such additional
recommendations as he deems advisable for organization of energy and
related functions in the Federal Government, including, but not limited to,
whether or not there shall be established (1) a Department of Energy and
Natural Resources, (2) an Energy Policy Council, and (3) a consolidation
in whole or in part of regulatory functions concerning energy.

(b) This report shall replace and serve the purposes of the report
required by section 15(a)(4) of the Federal Energy Administration Act.
Sec. 110. Coordination with Environmental Efforts

The Administrator is authorized to establish programs to utilize
research and development performed by other Federal agencies to
minimize the adverse environmental effects of energy projects. The
Administrator of the Environmental Protection Agency, as well as other
affected agencies and departments, shall cooperate fully with the
Administrator in establishing and maintaining such programs, and in
establishing appropriate interagency agreements to develop cooperative
programs and to avoid unnecessary duplication.

Sec. 111. Provisions Applicable to Annual Authorization Acts

(@) All appropriations made to the Energy research and Development
Administration or the Administrator shall, except as otherwise provided
by law, be subject to annual authorization in accordance with section 261
of the Atomic Energy Act of 1954, section 16 of the Federal Nonnuclear
Energy Research and Development Act of 1974, and section 305 of this
Act. The
provisions of this section shall apply with respect to appropriations made
pursuant to the Act providing such authorization (hereinafter in this
section referred to as "annual authorization Acts").

(b)(1) Funds appropriated pursuant to an annual authorization Act for
"Operating expenses" may be used for—

(A) the construction or acquisition of any facilities, or major
items of equipment, which may be required at locations other than
installations of the Administration, for the performance of research,
development, and demonstration activities, and

(B) grants to any organization for purchase or construction of
research facilities.

No such funds shall be used under this subsection for the acquisition of
land. Fee title to all such facilities and items of equipment shall be vested
in the United States, unless the Administrator or his designee determines
in writing that the research, development, and demonstration authorized
by such Act would best be implemented by permitting fee title or any
other property interest to be vested in an entity other than the United
States; but before approving the vesting of such title or interest in such
entity, the Administrator shall (i) transmit such determination, together
with all pertinent data, to the Committee on Science and Technology of
the House of Representatives and the Committee on Energy and Natural
Resources of the Senate and (ii) wait a period of thirty calendar days (not
including any day in which either House of Congress is not in session
because of adjournment of more than three calendar days to a day certain),
unless prior to the expiration of such period each such committee has
transmitted to the Administrator written notice to the effect that such
committee has no objection to the proposed action.
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Expenditure (2) No funds shall be used under paragraph (1) for any facility or

limitations. major item of equipment, including collateral equipment, if the

Report to estimated cost to the Federal Government exceeds $5,000,000 in the
congressional case of such a facility or $2,000,000 in the case of such an item of
committees. equipment, unless such facility or item has been previously authorized

by the appropriate committees of the House of representatives and the
Senate, or the Administrator—

(A) transmit to the appropriate committees of the House of
Representatives and the Senate a report on such facility or item
showing its nature, purpose, and estimated cost, and

Limitation. (B) waits a period of thirty calendar days (not including any
day in which either House of Congress is not in session because of
adjournment of more than three calendar days to a day certain),
unless prior to the expiration of such period each such committee
has transmitted to the Administrator written notice to the effect that
such committee has no objection to the proposed action.

Report, transmittal (c)(1) Not to exceed 1 per centum of all funds appropriated pursuant
to congressional  to any annual authorization Act for "Operating expenses™ may be used by
committees. the Administrator to construct, expand, or modify laboratories and other

facilities, including the acquisition of land, at any location under the
control of the Administrator, if the Administrator determines that (A) such
action would be necessary because of changes in the national programs
authorized to be funded by such Act or because the new scientific or
engineering developments, and (B) deferral of such action until the
enactment of the next authorization Act would be inconsistent with the
policies established by Congress for the Administration.
Notice. (2) No funds may be obligated for expenditure or expended under
paragraph (1) for activities described in such paragraph unless—

(A) a period of thirty calendar days (not including any day in
which either House of Congress is not in session because of
adjournment of more than three calendar days to a day certain) has
passed after the Administrator has transmitted to the appropriate
committees of the House of Representatives and the Senate a
written report containing a full and complete statement concerning
(i) the nature of the construction, expansion, or modification
involved, (ii) the cost thereof, including the cost of any real estate
action pertaining thereto, and (iii) the reason why such
construction, expansion, or modification is necessary and in the
national interest, or

(B) each such committee before the expiration of such period
has transmitted to the Administrator a written notice to the effect
that such committee has no objection to the proposed action;

except that this paragraph shall not apply to any project the estimated
total cost of which does not exceed $50,000.
Report, transmittal

to congressional (d)(1) Except as otherwise provided in the authorization Act involved—

committees. (A) no amount appropriated pursuant to any annual

Notice. authorization Act may be used for any program in excess of the
amount actually authorized for that particular program by such Act,
and

(B) no amount appropriated pursuant to any annual
authorization Act may be used for any program which has not been
presented to, or requested of the Congress, unless (i) a period of
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thirty calendar days (not including any day in which either House

of Congress is not in session because of adjournment of more than

three calendar days to a day certain) has passed after the receipt by
the appropriate committees of the House of Representatives and the

Senate of notice given by the Administrator containing a full and

complete statement of the action proposed to be taken and the facts

and circumstances relied upon in support of such proposed action,
or (ii) each such committee before the expiration of such period has
transmitted to the Administrator written notice to the effect that
such committee has no objection to the proposed action.

(2) Notwithstanding any other provision of this section or the
authorization Act involved, the aggregate amount available for use
within the categories of coal, petroleum and natural gas, oil shale,
solar, geothermal nuclear energy (non-weapons), environment and
safety, and conservation from sums appropriated pursuant to an annual
authorization Act may not, as a result of reprogramming, be decreased
by more than 10 per centum of the total of the sums appropriated
pursuant to such Act for those categories.

(e) Subject to the applicable requirements and limitations of this
section and the authorization Act involved, when so specified in an
appropriation Act, amounts appropriated pursuant to any annual
authorization Act for "Operating expenses” or for "Plant and capital
equipment" may be merged with any other amounts appropriated for like
purposes pursuant to any other Act authorizing appropriations for the
Administration: Provided, That no such amounts appropriated for "Plant
and capital equipment" may be merged with amounts appropriated for
"Operating expenses."

(f) When so specified in an appropriation Act, amounts appropriated
pursuant to any annual authorization Act for "Operating expenses" or for
"Plant and capital equipment" may remain available until expended.

(9) The Administrator is authorized to perform construction design
services for any administration construction project whenever (1) such
construction project has been included in a proposed authorization bill
transmitted to the Congress by the Administration, and (2) the
Administration determines that the project is of such urgency in order to
meet the needs of national defense or protection of life and property or
health and safety that construction of the project should be initiated
promptly upon enactment of legislation appropriating funds for its
construction.

(h) When so specified in appropriation Acts, any moneys received by
the Administration may be retained and used for operating expenses, and
may remain available until expended, notwithstanding the provisions of
section 3617 of the Revised Statutes (31 USC 484); except that—

(1) this subsection shall not apply with respect to sums received
from disposal of property under the Atomic Energy Community Act of
1955 or the Strategic and Critical Materials Stockpiling Act, as
amended, or with respect to fees received for tests or investigations
under the Act of May 16, 1910, as amended (42 USC 2301; 50 USC
98h; 30 USC 7); and

(2) revenues received by the Administration from the enrichment
of uranium shall (when so specified) be retained and used for the
specific purpose of offsetting costs incurred by the Administration in
providing uranium enrichment service activities.
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(i) When so specified in an appropriation Act, transfers of sums from
the "Operating expenses" appropriation made pursuant to an annual
authorization Act may be made to other agencies of the Government for
the performance of the work for which the appropriation is made, and in
such cases the sums so transferred may be merged with the appropriations
to which they are transferred.®

TITLE Il - NUCLEAR REGULATORY COMMISSION;
NUCLEAR WHISTLEBLOWER PROTECTION

Sec. 201. Establishment and Transfers

(@)(1)" ® There is established an independent regulatory commission to
be known as the Nuclear Regulatory Commission which shall be
composed of five members, each of whom shall be a citizen of the United
States.

The President shall designate one member of the Commission as
Chairman thereof to serve as such during the pleasure of the President.
The Chairman may from time to time designate any other member of the
Commission as Acting Chairman to act in the place and stead of the
Chairman during his absence. The Chairman (or the Acting Chairman in
the absence of the Chairman) shall preside at all meetings of the
Commission and a quorum for the transaction of business shall consist of
at least three members present. Each member of the Commission,
including the Chairman, shall have equal responsibility and authority in all
decisions and actions of the Commission, shall have full access to all
information relating to the performance of his duties or responsibilities,
and shall have one vote. Action of the Commission shall be determined
by a majority vote of the members present. The Chairman (or Acting
Chairman in the absence of the Chairman) shall be the official spokesman
of the Commission in its relations with the Congress, Government
agencies, persons, or the public, and on behalf of the Commission, shall
see to the faithful execution of the policies and decisions of the
Commission, and shall report thereon to the Commission from time to
time or as the Commission may direct. The Commission shall have an
official seal which shall be judicially noticed.

(2) The Chairman of the Commission shall be the principal
executive officer of the Commission, and he shall exercise all of the
executive and administrative functions of the Commission, including
functions of the commission with respect to (a) the appointment and
supervision of personnel employed under the Commission (other than
personnel employed regularly and full time in the immediate offices of
Commissioners other than the Chairman, and except as otherwise
provided in the Energy Reorganization Act of 1974), (b) the
distribution of business among such personnel and among
administrative units of the Commission, and (c) the use and
expenditure of funds.

(3) In carrying out any of his functions under the provisions of this
section the Chairman shall be governed by general policies of the

SPublic Law 95-238 (92 Stat. 56)(1978), section 201 added section 111; as amended, Public Law 103-437,
section 15(c)(7), (108 Stat. 4592), November 2, 1994.

"New title 11; P.L. 102-486 (106 Stat. 3124); October 24, 1992.

8Public Law 94-79 (89 Stat. 413)(1975), section 201 added "(1)" immediately after section 201.(a).
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Commission and by such regulatory decisions, findings, and

determinations as the Commission may by law be authorized to make.

(4) The appointment by the Chairman of the heads of major
administrative units under the Commission shall be subject to the
approval of the Commission.

(5) There are hereby reserved to the Commission its functions with
respect to revising budget estimates and with respect to determining
upon the distribution of appropriated funds according to major
programs and purposes.®
(b) (1) Members of the Commission shall be appointed by the

President, by and with the advice and consent of the Senate.

(2) Appointments of members pursuant to this subsection shall be
made in such a manner that not more than three members of the
Commission shall be members of the same political party.

(c) Each member shall serve for a term of five years, each such term to
commence on July 1, except that of the five members first appointed to the
Commission, one shall serve for one year, one for two years, one for three
years, one for four years, and one for five years, to be designated by the
President at the time of appointment; and except that any member
appointed to fill a vacancy occurring prior to the expiration of the term for
which his predecessor was appointed, shall be appointed for the remainder
of such term. For the purpose of determining the expiration date of the
terms of office of the five members first appointed to the Nuclear
Regulatory Commission, each such term "shall" be deemed to have begun
July 1, 1975.%°

(d) Such initial appointments shall be submitted to the Senate within
sixty days of the signing of this Act. Any individual who is serving as a
member of the Atomic Energy commission at the time of the enactment of
this Act, and who may be appointed by the President to the Commission,
shall be appointed for a term designated by the President, but which term
shall terminate not later than the end of his present term as a member of
the Atomic Energy Commission, without regard to the requirements of
subsection (b)(2) of this section. Any subsequent appointment of such
individuals shall be subject to the provisions of this section.

() Any member of the Commission may be removed by the President
for inefficiency, neglect of duty, or malfeasance in office. No member of
the Commission shall engage in any business, vocation, or employment
other than that of serving as member of the Commission.

(f) There are hereby transferred to the Commission all the licensing
and related regulatory functions of the Atomic Energy Commission, the
Chairman and member of the Commission, the General Counsel, and other
officers and components of the Commission—which functions, officers,
components, and personnel are excepted from the transfer to the
Administrator by section 104(c) of this Act.

°Public Law 94-79 (89 Stat. 413)(1975). Section 201 amended subsection 201(a) by adding new
subparagraphs (2) through (5).

pyblic Law 94-79 (89 Stat. 413)(1975), sections 202 and 203, amended subsection 201(c). Prior to
amendment, this subsection read as follows:

(c) Each member shall serve for a term of five years, each such term to commence on July 1,
except that of the five members first appointed to the Commission, one shall serve for one year, one for
two years, one for three years, one for four years, and one for five years, to be designated by the
President at the time of appointment.
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(9) In addition to other functions and personnel transferred to the
Commission, there are also transferred to the Commission—
(1) the functions of the Atomic Safety and Licensing Board Panel
and the Atomic Safety and Licensing Appeal Board;
(2) such personnel as the Director of the Office of Management
and Budget determines are necessary for exercising responsibilities
under section 205, relating to, research, for the purpose of
confirmatory assessment relating to licensing and other regulation
under the provisions of the Atomic Energy Act of 1954, as amended,
and of this Act.
Sec. 202. Licensing and Related Regulatory Functions Respecting
Selected Administration Facilities

Notwithstanding the exclusions provided for in section 110 a. or any
other provisions of the Atomic Energy Act of 1954, as amended (42 USC
2140(a)), the Nuclear Regulatory Commission shall, except as otherwise
specifically provided by section 110 b. of the Atomic Energy Act of 1954,
as amended (42 USC 2140(b)), or other law, have licensing and related
regulatory authority pursuant to chapters 6, 7, 8, and 10 of the Atomic
Energy Act of 1954, as amended, as to the following facilities of the
Administration:
(1) Demonstration Liquid Metal Fast Breeder reactors when
operated as part of the power generation facilities of an electric utility
system, or when operated in any other manner for the purpose of
demonstrating the suitability for commercial application of such a
reactor.
(2) Other demonstration nuclear reactors—except those in existence
on the effective date of this Act—-when operated as part of the power
generation facilities of an electric utility system, or when operated in
any other manner for the purpose of demonstrating the suitability for
commercial application of such a reactor.
(3) Facilities used primarily for the receipt and storage of
high-level radioactive wastes resulting from activities licensed under
such Act.
(4) Retrievable Surface Storage Facilities and other facilities
authorized for the express purpose of subsequent long-term storage of
high-level radioactive waste generated by the Administration, which
are not used for, or are part of, research and development activities.
(5) Any facility under a contract with and for the account of the
Department of Energy that is utilized for the express purpose of
fabricating mixed plutonium-uranium oxide nuclear reactor fuel for
use in a commercial nuclear reactor licensed under such Act other than
any such facility that is utilized for research, development,
demonstration, testing, or analysis purposes.*?
Sec. 203. Office of Nuclear Reactor Regulation

(@) There is hereby established in the Commission an Office of
Nuclear Reactor Regulation under the direction of a Director of Nuclear
Reactor Regulation, who shall be appointed by the Commission, who may
report directly to the Commission, as provided in section 209, and who
shall serve at the pleasure of and be removable by the Commission.

pyblic Law 95-209 (91 Stat. 1482) (1977), section 2, added a new subsection h, which was subsequently
deleted by Public Law 99-386 (100 Stat. 822)(1986).
2As amended Public Law 105-261, Div. C, title XXXI, Subtitle C, section 3134(a), Oct. 17, 1998, 112 Stat.

2247)
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(b) Subject to the provisions of this Act, the Director of Nuclear
Reactor Regulation shall perform such functions as the Commission shall
delegate including:

(1) Principal licensing and regulation involving all facilities, and
materials licensed under the Atomic Energy Act of 1954, as amended,
associated with the construction and operation of nuclear reactors
licensed under the Atomic Energy Act of 1954, as amended;

(2) Review the safety and safeguards of all such facilities,
materials, and activities, and such review functions shall include, but
not be limited to—

(A) monitoring, testing and recommending upgrading of
systems designed to prevent substantial health or safety hazards;
and

(B) evaluating methods of transporting special nuclear and
other nuclear materials and of transporting and storing high-level
radioactive wastes to prevent radiation hazards to employees and
the general public.

(3) Recommend research necessary for the discharge of the
functions of the Commission.

(c) Nothing in this section shall be construed to limit in any way the
functions of the Administration relating to the safe operation of all
facilities resulting from all activities within the jurisdiction of the
Administration pursuant to this Act.

Sec. 204. Office of Nuclear Material Safety and Safeguards

(@) There is hereby established in the Commission an Office of
Nuclear Material Safety and Safeguards under the direction of a Director
of Nuclear Material Safety and Safeguards, who shall be appointed by the
Commission, who may report directly to the Commission as provided in
section 209, and who shall serve at the pleasure of and be removable by
the Commission.

(b) Subject to the provisions of this Act, the Director of Nuclear
Material Safety and Safeguards shall perform such functions as the
Commission shall delegate including:

(1) Principal licensing and regulation involving all facilities and
materials, licensed under the Atomic Energy Act of 1954, as amended,
associated with the processing, transport, and handling of nuclear
materials, including the provision and maintenance of safeguards
against threats, thefts, and sabotage of such licensed facilities, and
materials.

(2) Review safety and safeguards of all such facilities and materials
licensed under the Atomic Energy Act of 1954, as amended, and such
review shall include, but not be limited to—

(A) monitoring, testing, and recommending upgrading of
internal accounting systems for special nuclear and other nuclear
materials licensed under the Atomic Energy Act of 1954, as
amended:

(B) developing, in consultation and coordination with the
Administration, contingency plans for dealing with threats, thefts,
and sabotage relating to special nuclear materials, high-level
radioactive wastes and nuclear facilities resulting from all activities
licensed under the Atomic Energy Act of 1954, as amended;
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(C) assessing the need for, and the feasibility of, establishing a
security agency within the office for the performance of the
safeguards functions, and a report with recommendations on this
matter shall be prepared within one year of the effective date of
this Act and promptly transmitted to the Congress by the
Commission.

(3) Recommending research to enable the Commission to more
effectively perform its functions.

(c) Nothing in this section shall be construed to limit in any way the
functions of the Administration relating to the safeguarding of special
nuclear materials, high-level radioactive wastes and nuclear facilities
resulting from all activities within the jurisdiction of the Administration
pursuant to this Act.

Sec. 205. Office of Nuclear Regulatory Research

(@) There is hereby established in the Commission an Office of
Nuclear Regulatory Research under the direction of a Director of Nuclear
Regulatory research, who shall be appointed by the Commission, who
may report directly to the Commission as provided in section 209, and
who shall serve at the pleasure of and be removable by the Commission.

(b) Subject to the provisions of this Act, the Director of Nuclear
Regulatory Research shall perform such functions as the Commission
shall delegate including:

(1) Developing recommendations for research deemed necessary
for performance by the Commission of its licensing and related
regulatory functions.

(2) Engaging in or contracting for research which the Commission
deems necessary for the performance of its licensing and related
regulatory functions.

(c) The Administrator of the Administration and the head of every
other Federal agency shall-

(1) cooperate with respect to the establishment of priorities for the
furnishing of such research services as requested by the Commission
for the conduct of its functions;

(2) furnish to the Commission, on a reimbursable basis, through
their own facilities or by contract or other arrangement, such research
services as the Commission deems necessary and requests for the
performance of its functions; and

(3) consult and cooperate with the Commission on research and
development matters of mutual interest and provide such information
and physical access to its facilities as will assist the Commission in
acquiring the expertise necessary to perform its licensing and related
regulatory functions.

(d) Nothing in subsections (a) and (b) of this section or section 201 of
this Act shall be construed to limit in any way the functions of the
Administration relating to the safety of activities within the jurisdiction of
the Administration.

(e) Each Federal agency, subject to the provisions of existing law,
shall cooperate with the Commission and provide such information and
research services, on a reimbursable basis, as it may have or be reasonably
able to acquire.
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(f) The Commission shall develop a long-term plan for projects for the
deveIoPment of new or improved safety systems for nuclear power
plants.*?

Sec. 206. Noncompliance

(@) Any individual director, or responsible officer of a firm
constructing, owning, operating, or supplying the components of any
facility or activity which is licensed or otherwise regulated pursuant to the
Atomic Energy Act of 1954 as amended, or pursuant to this Act, who
obtains information reasonably indicating that such facility or activity or
basic components supplied to such facility or activity—

(1) fails to comply with the Atomic Energy Act of 1954, as
amended, or any applicable rule, regulation, order, or license of the
Commission relating to substantial safety hazards, or

(2) contains a defect which could create a substantial safety
hazard, as defined by regulations which the Commission shall
promulgate, shall immediately notify the Commission of such failure
to comply, or of such defect, unless such person has actual knowledge
that the Commission has been adequately informed of such defect or
failure to comply.

(b) Any person who knowingly and consciously fails to provide the
notice required by subsection (a) of this section shall be subject to a civil
penalty in an amount equal to the amount provided by section 234 of the
Atomic energy Act of 1954, as amended.

(c) The requirements of this section shall be prominently posted on
the premises of any facility licensed or otherwise regulated pursuant to the
Atomic Energy Act of 1954, as amended.

(d) The Commission is authorized to conduct such reasonable
inspections and other enforcement activities as needed to insure
compliance with the provisions of this section.

Sec. 207. Nuclear Energy Center Site Survey

(@)(1) The Commission is authorized and directed to make or cause to
be made under its direction, a national survey, which shall include
consideration of each of the existing or future electric reliability regions,
or other appropriate regional areas, to locate and identify possible nuclear
energy center sites. This survey shall be conducted in cooperation with
other interested Federal, State, and local agencies, and the views of
interested persons, including electric utilities, citizens’ groups, and others,
shall be solicited and considered.

(2) For purposes of this section, the term "nuclear energy center
site” means any site, including a site not restricted to land, large
enough to support utility operations or other elements of the total
nuclear fuel cycle, or both including, if appropriate, nuclear fuel
reprocessing facilities, nuclear fuel fabrication plants, retrievable
nuclear waste storage facilities, and uranium enrichment facilities.

(3) The survey shall include—

(@) aregional evaluation of natural resources, including land, air, and
water resources, available for use in connection with nuclear energy center
sites; estimates of future electric power requirements that can be served by
each nuclear energy center site; an assessment of the economic impact of
each nuclear energy site; and consideration of any other relevant factors,
including but not limited to population distribution, proximity to electric

public Law 95-209 (91 Stat. 1482)(1977), section 4, added a new subsection f.
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load centers and to other elements of the fuel cycle, transmission line
rights-of-way, and the availability of other fuel resources;

(b) an evaluation of the environmental impact likely to result from
construction and operation of such nuclear energy centers, including an
evaluation whether such nuclear energy centers will result in greater or
lesser environmental impact than separate siting of the reactors and/or fuel
cycle facilities; and

(c) consideration of the use of federally owned property and other
property designated for public use, but excluding national parks, national
forests, national wilderness areas, and national historic monuments.

(4) A report of the results of the survey shall be published and
transmitted to the Congress and the Council on Environmental Quality
not later than one year from the date of the enactment of this Act and
shall be made available to the public, and shall be updated from time
to time thereafter as the Commission, in its discretion, deems
advisable. The report shall include the Commission’s evaluation of the
results of the survey and any conclusions and recommendations,
including recommendations for legislation, which the Commission
may have concerning the feasibility and practicality of locating nuclear
power reactors and/or other elements of the nuclear fuel cycle or
nuclear energy center sites. The Commission is authorized to adopt
policies which will encourage the location of nuclear power reactors
and related fuel cycle facilities on nuclear energy center sites insofar
as practicable.

Sec. 208. Abnormal Occurrence Reports

The Commission shall submit to the Congress an annual report listing
for the previous fiscal year any abnormal occurrences at or associated with
any facility which is licensed or otherwise regulated pursuant to the
Atomic Energy Act of 1954 as amended, or pursuant to this Act. For the
purposes of this section an abnormal occurrence is an unscheduled
incident or event which the Commission determines is significant from the
standpoint of public health or safety. Nothing in the preceding sentence
shall limit the authority of a court to review the determination of the
Commission. Each such report shall contain—

(1) the date and place of each occurrence;

(2) the nature and probable consequence of each occurrence;

(3) the cause or causes of each; and

(4) any action taken to prevent reoccurrence;

the Commission shall also provide as wide dissemination to the public of
the information specified in clauses (1) and (2) of this section as
reasonably possible within fifteen days of its receiving information of
each abnormal occurrence and shall provide as wide dissemination to the
public as reasonably possible of the information specified in clauses (3)
and (4) as soon as such information becomes available to it.**

Sec. 209. Other Officers

(@). The Commission shall appoint an Executive Director for
Operations, who shall serve at the pleasure of and be removable by the
Commission.

(b) The Executive Director shall perform such functions as the
Commission may direct, except that the Executive Director shall not limit
the authority of the director of any component organization provided in

“public Law 104-66, title 11, Subtitle Q, section 2171, (109 Stat. 731); December 21, 1995.
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this Act to communicate with or report directly to the Commission when
such director of a component organization deems it necessary to carry out
his responsibilities. Not withstanding the preceding sentence, each such
director shall keep the Executive Director fully and currently informed
concerning the content of all such direct communications with the
Commission.*

(c) The Executive Director shall report to the Commission at
semiannual public meetings on the problems, progress, and status of the
Commission’s equal employment opportunity efforts.*

(d) The Executive Director shall prepare and forward to the
Commission an annual report (for the fiscal year 1978 and each
succeeding fiscal year) on the status of the Commission’s programs
concerning domestic safeguards matters including an assessment of the
effectiveness and adequacy of safeguards at facilities and activities
licensed by the Commission. The Commission shall forward to the
Congress a report under this section prior to February 1, 1979, as a
separate document, and prior to February 1 of each succeeding year as a
separate chapter of the Commission’s annual report (required under
section 307(c) of the Energy Reorganization Act of 1974) following the
fiscal year to which such report applies.*’

(e)*® There shall be in the Commission not more than five additional
officers appointed y the Commission. The positions of such officers shall
be considered career positions and be subject to subsection 161 d. of the
Atomic energy Act.

3public Law 95-601 (92 Stat. 2949) (1978), section 4(a) amended subsection 209(b) by adding the last

sentence.

Spublic Law 95-601 (92 Stat. 2949)(1978), section 4(b) amended subsection 209(c) by adding a new
subsection (c) and redesignated existing subsection (c) accordingly. Existing subsection (c) was re-designated
as subsection (e) because this law also added a new subsection (d).

Public Law 95-601 (92 Stat. 2949)(1978), section 6 added subsection 209(d). Note: As a result of Public
Law 104-66, section 3003, (109 Stat. 734), December 21, 1995, “ceased to be effective" on December 21, 1999.

Bpyblic Law 95-601 (92 Stat. 2949)(1978), section 4(b) amended subsection 209(c) by adding a new
subsection (c) and redesignated existing subsection (c) accordingly. Existing subsection (c) was redesignated as
subsectioin (e) because this law also added a new subsection (d).
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Sec. 210. Unresolved Safety Issues Plan

The Commission shall develop a plan providing for the specification
and analysis of unresolved safety issues relating to nuclear reactors and
shall take such action as may be necessary to implement corrective
measures with respect to such issues. Such plans shall be submitted to the
Congress on or before January 1, 1978, and progress reports shall be
included in the annual report of the Commission thereafter.'®
Sec. 211. Employee Protection

(a)(1)® No employer may discharge any employee or otherwise
discriminate against any employee with respect to his compensation,
terms, conditions, or privileges of employment because the employee (or
any person acting pursuant to a request of the employee)—

(A) notified his employer of an alleged violation of this Act or
the Atomic Energy Act of 1954 (42 USC 2011 et seq.);

(B) refused to engage in any practice made unlawful by this act
or the Atomic Energy Act of 1954, if the employee has identified
the alleged illegality to the employer;

(C) testified before Congress or at any Federal or State
proceeding regarding any provision (or proposed provision) of this
Act or the Atomic Energy Act of 1954;

(D) commenced, caused to be commenced, or is about to
commence or cause to be commenced a proceeding under this Act
or the Atomic Energy Act of 1954, as amended, or a proceeding for
the administration or enforcement of any requirement imposed
under this Act or the Atomic Energy Act of 1954, as amended;

(E) testified or is about to testify in any such proceeding or;

(F) assisted or participated or is about to assist or participate in
any manner in such a proceeding or in any other manner in such a
proceeding or in any other action to carry out the purposes of this
Act or the Atomic Energy Act of 1954, as amended.

(2) For purposes of this section, the term "employer" includes—

(A) a licensee of the Commission or of an Agreement State
under section 274 of the Atomic Energy Act of 1954 (42 USC
2021);

(B) an applicant for a license from the Commission or such an
Agreement State;

(C) a contractor or subcontractor of such a licensee or
applicant;

(D) a contractor or subcontractor of the Department of Energy
that is indemnified by the Department under section 170d. of the
Atomic Energy Act of 1954 (42 USC 2210(d)), but such term shall
not include any contractor or subcontractor covered by Executive
Order No. 12344;

(E) a contractor or subcontractor of the Commission;

(F) the Commission; and

®pyblic Law 95-209 (91 Stat. 1482)(1977), section 3, added section 210.
“New section 211 added by P.L. 102-486 (106 Stat 3123); October 24, 1992.
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(G) the Department of Energy.*
(b)(1) Any employee who believes that he has been discharged or

otherwise discriminated against by any person in violation of subsection
(@) may, within 180 days after such violation occurs, file (or have any
person file on his behalf) a complaint with the Secretary of Labor (in this
section referred to as the "Secretary™) alleging such discharge or
discrimination. Upon receipt of such a complaint, the Secretary shall
notify the person named in the complaint of the filing of the complaint, the
Commission and the Department of Energy.

(2)(A) Upon receipt of a complaint filed under paragraph (1), the
Secretary shall conduct an investigation of the violation alleged in the
complaint. Within thirty days of the receipt of such complaint, the
Secretary shall complete such investigation and shall notify in writing
the complainant (and any person acting in his behalf) and the person
alleged to have committed such violation of the results of the
investigation conducted pursuant to this subparagraph. Within ninety
days of the receipt of such complaint the Secretary shall, unless the
proceeding on the complaint is terminated by the Secretary on the
basis of a settlement entered into by the Secretary and the person
alleged to have committed such violation, issue an order either
providing the relief prescribed by subparagraph (B) or denying the
complaint. An order of the Secretary shall be made on the record after
notice and opportunity for public hearing. Upon the conclusion of such
hearing and the issuance of a recommended decision that the
complaint has merit, the Secretary shall issue a preliminary order
providing the relief prescribed in subparagraph (B), but may not order
compensatory damages pending a final order. The Secretary may not
enter into a settlement terminating a proceeding on a complaint
without the participation and consent of the complainant.

(B) If, in response to a complaint filed under paragraph (1), the
Secretary determines that a violation of subsection (a) has
occurred, the Secretary shall order the person who committed such
violation to (i) take affirmative action to abate the violation, and
(i) reinstate the complainant to his former position together with
the compensation (including back pay), terms, conditions, and
privileges of his employment, and the Secretary may order such
person to provide compensatory damages to the complainant. If an
order is issued under this paragraph, the Secretary, at the request of
the complainant shall assess against the person against whom the
order is issued a sum equal to the aggregate amount of all costs and
expenses (including attorneys’ and expert witness fees) reasonably
incurred, as determined by the Secretary, by the complainant for, or
in connection with, the bringing of the complaint upon which the
order was issued.

(3)(A) The Secretary shall dismiss a complaint filed under
paragraph (1), and shall not conduct the investigation required under
paragraph (2), unless the complainant has made a prima facie showing
that any behavior described in subparagraphs (A) through (F) of
subsection (a)(1) was a contributing factor in the unfavorable
personnel action alleged in the complaint.

Zpyblic Law 109-58 (119 Stat. 785), August 8, 2005; section 629 added new sections (E), (F) and (G).
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(B) Notwithstanding a finding by the Secretary that the
complainant has made the showing required by subparagraph (A),
no investigation required under paragraph (2) shall be conducted if
the employer demonstrates, by clear and convincing evidence, that
it would have taken the same unfavorable personnel action in the
absence of such behavior.

(C) The Secretary may determine that a violation of subsection
(@) has occurred only if the complainant has demonstrated that any
behavior described in subparagraphs (A) through (F) of subsection
(@)(1) was a contributing factor in the unfavorable personnel action
alleged in the complaint.

(D) Relief may not be ordered under paragraph (2) if the
employer demonstrates by clear and convincing evidence that it
would have taken the same unfavorable personnel action in the
absence of such behavior.

(c)(1) Any person adversely affected or aggrieved by an order issued
under subsection (b) may obtain review of the order in the United States
court of appeals for the circuit in which the violation, with respect to
which the order was issued, allegedly occurred. The petition for review
must be filed within sixty days from the issuance of the Secretary’s order.
Review shall conform to chapter 7 of title 5 of the United States Code.
The commencement of proceedings under this subparagraph shall not,
unless ordered by the court, operate as a stay of the Secretary’s order.

(2) An order of the Secretary with respect to which review could
have been obtained under paragraph (1) shall not be subject to judicial
review in any criminal or other civil proceeding.

(d) Whenever a person has failed to comply with an order issued
under subsection (b) (2), the Secretary may file a civil action in the United
States district court for the district in which the violation was found to
occur to enforce such order. In actions brought under this subsection, the
district courts shall have jurisdiction to grant all appropriate relief
including, but not limited to, injunctive relief, compensatory, and
exemplary damages.

(e)(1) Any person on whose behalf an order was issued under
paragraph (2) of subsection (b) may commence a civil action against the
person to whom such order was issued to require compliance with such
order. The appropriate United States district court shall have jurisdiction,
without regard to the amount in controversy or the citizenship of the
parties, to enforce such order.

(2) The court, in issuing any final order under this subsection, may
award costs of litigation (including reasonable attorney and expert
witness fees) to any party whenever the court determines such award is
appropriate.

(f) Any nondiscretionary duty imposed by this section shall be
enforceable in a mandamus proceeding brought under section 1361 of
title 28 of the United States Code.

(9) Subsection (a) shall not apply with respect to any employee who,
acting without direction from his or her employer (or the employer’s
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agent), deliberately causes a violation of any requirement of this Act or of
the Atomic Energy Act of 1954, as amended.?

(h) This section may not be construed to expand, diminish, or
otherwise affect any right otherwise available to an employee under
Federal or State law to redress the employee’s discharge or other
discriminatory action taken by the employer against the employee.

(i) The provisions of this section shall be prominently posted in any
place of employment to which this section applies.

(1)(1) The Commission or the Department of Energy shall not delay
taking appropriate action with respect to an allegation of a substantial
safety hazard on the basis of-

(A) the filing of a complaint under subsection (b)(1) arising
from such allegation; or

(B) any investigation by the Secretary, or other action, under
this section in response to such complaint.

(2) A determination by the Secretary under this section that a
violation of subsection (a) has not occurred shall not be considered by
the Commission or the Department of Energy in its determination of
whether a substantial safety hazard exists.

(4) If the Secretary has not issued a final decision within 1 year
after the filing of a complaint under paragraph (1), and there is no showing
that such delay is due to the bad faith of the person seeking relief under
this paragraph, such person may bring an action at law or equity for de
novo review in the appropriate district court of the United States, which
shall have jurisdiction over such an action without regard to the amount of
controversy.?

Sec. 212. Limitation on Legal Fee Reimbursement

The Department of Energy shall not, except as required under a contract
entered into before the date of enactment of this section, reimburse any
contractor or subcontractor of the Department for any legal fees or
expenses incurred with respect to a complaint subsequent to—

(1) an adverse determination on the merits with respect to such
complaint against the contractor or subcontractor by the Director of the
Department of Energy’s Office of Hearings and Appeals pursuant to
part 708 of title 10, Code of Federal Regulations, or by a Department
of Labor Administrative Law Judge pursuant to section 211 of this
Act; or

(2) an adverse final judgment by any State or Federal court with
respect to such complaint against the contractor or subcontractor for
wrongful termination or retaliation due to the making of disclosures
protected under chapter 12 of title 5, United States Code, section 211
of this Act, or any comparable State law, unless the adverse
determination or final judgment is reversed upon further administrative
or judicial review.?*

2pyplic Law 95-601 (92 Stat. 2951) (1978), section 10, duplicated the section numbered 210.
#pyblic Law 109-58 (119 Stat. 785), August 8, 2005, section 629(b), added new section (4).
#pyblic Law 109-58 (119 Stat. 784), August 8, 2005, section 627, added new section 212.
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TITLE IHI-MISCELLANEOUS AND TRANSITIONAL
PROVISIONS

Sec. 301. Transitional Provisions

(a) Except as otherwise provided in this Act, whenever all of the
functions or programs of an agency, or other body, or any component
thereof, affected by this Act, have been transferred from that agency, or
other body, or any component thereof by this Act, the agency, or other
body, or component thereof shall lapse. If an agency, or other body, or
any component thereof, lapses pursuant to the preceding sentence, each
position and office therein which was expressly authorized by law, or the
incumbent of which was authorized to receive compensation at the rate
prescribed for an officer or position at level Il, 111, 1V, or V of the
Executive Schedule (5 USC 5313-5316), shall lapse.

(b) All orders, determinations, rules, regulations, permits, contracts,
certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to be come
effective by the President, any Federal department or agency or official
thereof, or by a court of competent jurisdiction, in the performance of
functions which are transferred under this Act, and

(2) which are in effect at the time this Act takes effect, shall
continue in effect according to their terms until modified, terminated,
superseded, set aside, or revoked by the President, the Administrator,
the Commission, or other authorized officials, a court of competent
jurisdiction, or by operation of law.

(c) The provisions of this Act shall not affect any proceeding pending,
at the time this section takes effect, before the Atomic Energy
Commission or any department or agency (or component thereof)
functions of which are transferred by this Act; but such proceedings, to the
extent that they relate to functions so transferred, shall be continued.
Orders shall be issued in such proceedings, appeals shall be taken
therefrom, and payments shall be made pursuant to such orders, as if this
Act had not been enacted; and orders issued in any such proceedings shall
continue in effect until ;modified, terminated, superseded, or revoked by a
duly authorized official, by a court of competent jurisdiction, or by
operation of law. Nothing in this subsection shall be deemed to prohibit
the discontinuance or modification of any such proceeding under the same
terms and conditions and to the same extent that such proceeding could
have been disconnected if this Act had not been enacted.

(d) Except as provided in subsection (f)-

(1) the provisions of this Act shall not affect suits commenced
prior to the date this Act takes effect, and

(2) in all such suits proceedings shall be had, appeals taken, and
judgements rendered, in the same manner and effect as if this Act had
not been enacted.

(e) No suit, action, or other proceeding commenced by or against any
officer in his official capacity as an officer of any department or agency,
functions of which are transferred by this Act, shall abate by reason of the
enactment of this Act. No cause of action by or against any department or
agency, functions of which are transferred by this Act, or by or against
any officer thereof in his official capacity shall abate by reason of the
enactment of this Act. Causes of actions, suits, actions, or other
proceedings may be asserted by or against the United States or such
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official as may be appropriate and, in any litigation pending when this
section takes effect, the court may at any time, on its own motion or that
of any party, enter any order which will give effect to the provisions of
this section.

(F) If, before the date on which this Act takes effect, any department
or agency, or officer thereof in his official capacity, is a party to a suit, and
under this Act any function of such department, agency, or officer is
transferred to the Administrator or Commission, or any other official, then
such suit shall be continued as if this Act had not been enacted, with the
Administrator of Commission, or other official, as the case may be,
substituted.

(9) Final orders and actions of any official or component in the
performance of functions transferred by this Act shall be subject to
judicial review to the same extent and in the same manner as if such
orders or actions had been make or taken by the officer, department,
agency, or instrumentality in the performance of such functions
immediately preceding the effective date of the Act. Any statutory
requirements relating to notices, hearings, action upon the record, or
administrative review that apply to any function transferred by this Act
shall apply to the performance of those functions by the Administrator or
Commission, or any officer or component.

(h) With respect to any function transferred by this Act and performed
after the effective date of this Act, reference in any other law to any
department or agency, or any officer or office, the functions of which are
so transferred, shall be deemed to refer to the Administration, the
Administrator or Commission, or other office or official in which this Act
vests such functions.

(i) Nothing contained in this Act shall be construed to limit, curtail,
abolish, or terminate any function of the President which he had
immediately before the effective date of this Act; or to limit, curtail,
abolish, or terminate his authority to perform such function; or to limit,
curtail, abolish, or terminate his authority to delegate, redelegate, or
terminate any delegation of functions.

(1) Any reference in this Act to any provision if law shall be deemed
to include, as appropriate, references thereto as now or hereafter amended
or supplemented.

(k) Except as may be otherwise expressly provided in this Act, all
functions expressly conferred by this Act shall be in addition to and not in
substitution for functions existing immediately before the effective date of
this Act and transferred by this Act.

Sec. 302. Transfer of Personnel and Other Matters

(@) Except as provided in the next sentence, the personnel employed
in connection with, and the personnel positions, assets, liabilities,
contracts, property, records, and unexpended balances of appropriations,
authorizations, allocations, and other funds employed, held, used, arising
from, available to or to be made available in connection with the functions
and programs transferred by this Act, are, subject to section 202 of the
Budget and Accounting Procedures Act of 1950 (31 USC 581c),
correspondingly transferred for appropriate allocation. Personnel
positions expressly created by law, personnel occupying those positions
on the effective date of this Act, and personnel authorized to receive
compensation at the rate prescribed for offices and positions at levels II,
I, IV, or V of the Executive Schedule (5 USC 5313-5316) on the
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effective date of this Act shall be subject to the provisions of
subsection (c) of this section and section 301 of this Act.

(b) Except as provided in subsection (c), transfer of nontemporary
personnel pursuant to this Act shall not cause any such employee to be
separated or reduced in grade or compensation for one year after such
transfer.

(c) Any person who, on the effective date of this Act, held a position
compensated in accordance with the Executive Schedule prescribed in
chapter 52 of title 5 of the United States Code, and who, without a break
in service, is appointed in the Administration to a position having duties
comparable to those performed immediately preceding his appointment
shall continue to be compensated in his new position at not less than the
rate provided for his previous position.

Sec. 303. Incidental Dispositions

The Director of the Office of Management and Budget is authorized to
make such additional incidental dispositions of personnel, personnel
positions, assets, liabilities, contracts, property, records, and unexpended
balances of appropriations, authorizations, allocations, and other funds
held, used, arising from, available to or to be made available in connection
with functions transferred by this Act, as he may deem necessary or
appropriate to accomplish the intent and purpose of this Act.

Sec. 304. Definitions

As used in this Act-

(1) any reference to "function™ or "functions" shall be deemed
to include references to duty, obligation, power, authority,

responsibility, right, privilege, and activity, or the plural thereof, as the
case may be; and

(2) any reference to "perform" or "performance”, when used in
relation to functions, shall be deemed to include the exercise of power,
authority, rights, and privileges.

Sec. 305. Authorizations of Appropriations

(a) Except as otherwise provided by law, appropriations made under
this Act shall be subject to an annual authorization.

(b) Authorization of appropriations to the Commission shall reflect the
need for effective licensing and other regulation of the nuclear power
industry in relation to the growth of such industry.

Sec. 306. Comptroller General Audit

(a) Section 166. "Comptroller General Audit" of the Atomic Energy
Act of 1954, as amended, shall be deemed to be applicable, respectively,
to the nuclear and nonnuclear activities under title | and to the activities
under title I1.

(b) The Comptroller General of the United States shall audit, review,
and evaluate the implementation of the provisions of title 11 of this Act by
the Nuclear Safety and Licensing Commission not later than sixty months
after the effective date of this Act, the Comptroller General shall prepare
and submit to the Congress a report on his audit, which shall contain, but
not be limited to—

(1) an evaluation of the effectiveness of the licensing and related
regulatory activities of the Commission and the operations of the
Office of Nuclear Safety Research and the Bureau of Nuclear
Materials Security;

(2) an evaluation of the effect of such Commission activities on
the efficiency, effectiveness, and safety with which the activities
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licensed under the Atomic Energy Act of 1954, as amended, are

carried out;

(3) recommendations concerning any legislation he deems
necessary, and the reasons therefor, for improving the implementation
of title I1.

Sec. 307. Reports®

(@) The Administrator shall, as soon as practicable after the end of
each fiscal year, make a report to the President for submission to the
Congress on the activities of the Administration during the preceding
fiscal year. Such report shall include a statement of the short-range and
long-range goals, priorities, and plans of the Administration together with
an assessment of the progress made toward the attainment of objectives
and toward the more effective and efficient management of the
Administration and the coordination of its functions.

(b) During the first year of operation of the Administration, the
Administrator, in collaboration with the Secretary of Defense, shall
conduct a thorough review of the desirability and feasibility of transferring
to the Department of Defense or other Federal agencies the functions of
the Administrator respecting military application and restricted data, and
within one year after the Administrator first takes office, the Administrator
shall make a report to the President, for submission to the Congress,
setting forth his comprehensive analysis, the principal alternatives, and the
specific recommendations of the Administrator and the Secretary of
Defense.

(c) The Commission shall, as soon as practicable after the end of each
fiscal year, make a report to the President for submission to the Congress
on the activities of the Commission during the preceding fiscal year. Such
report shall include a clear statement of the short-range and long-range
goals, priorities, and plans of the Commission as they relate to the
benefits, costs, and risks of commercial nuclear power. Such report shall
also include a clear description of the Commission’s activities and
findings in the following areas—

(1) insuring the safe design of nuclear power plants and other
licensed facilities;

(2) investigating abnormal occurrences and defects in nuclear
powerplants and other licensed facilities;

(3) safeguarding special nuclear materials at all stages of the
nuclear fuel cycle;

(4) investigating suspected, attempted, or actual thefts of special
nuclear materials in the licensed sector and developing contingency
plans for dealing with such incidents;

(5) insuring the safe, permanent disposal of high-level radioactive
wastes through the licensing of nuclear activities and facilities;

(6) protecting the public against the hazards of low-level
radioactive emissions from licensed nuclear activities and facilities.

Sec. 308. Information to Committees

The Administrator shall keep the appropriate congressional
committees fully and currently informed with respect to all of the
Administration’s activities.

#The requirements of this section are included in the reporting provisions under section 657 of the
Department of Energy Reorganization Act. (Public Law 95-91) (42 USC 7267).
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Sec. 309. Transfer of Funds

The Administrator, when authorized in an appropriation Act, may, in
any fiscal year, transfer funds from one appropriation to another within the
Administration; except, that no appropriation shall be either increased or
decreased pursuant to this section by more than 5 per centum of the
appropriation for such fiscal year.

Sec. 310. Conforming Amendments to Certain Other Laws

Subchapter Il (relating to Executive Schedule pay rates) of chapter 53
of title 5, United States Code, is amended as follows:

(1) Section 5313 is amended by striking out "(8) Chairman, Atomic
Energy Commission,” and inserting in lieu thereof "(8) Chairman,
Nuclear Regulatory Commission," and by adding at the end thereof the
following:

(22) Administrator of Energy Research and Development
Administration.

(2) Section 5314 is amended by striking out "(42) Members,
Atomic Energy Commission." and inserting in lieu thereof "(42)
Members, Nuclear Regulatory Commission."”, and by adding at the end
thereof the following:

(60) Deputy Administrator, Energy Research and Development
Administration.

(3) Section 5315 is amended by striking out paragraph (50), and
by adding at the end thereof the following:

(100) Assistant Administrator, Energy Research and Development
Administration (6).

(101) Director of Nuclear Reactor Regulation, Nuclear Regulatory
Commission.

(102) Director of Nuclear Material Safety and Safeguards, Nuclear
Regulatory Commission.

(103) Director of Nuclear Regulatory Research, Nuclear Regulatory
Commission.

(104) Executive Director for Operations, Nuclear Regulatory
Commission.

(4) Section 5316 is amended by striking out paragraphs (29), (62),
(69), and (102), by striking out "(81), General Counsel of the Atomic
Energy Commission,” and inserting in lieu thereof "(81) General Counsel
of the Nuclear Regulatory Commission.", and by adding at the end thereof
the following:

(134) General Counsel, Energy Research and Development
Administration.

(135) Additional officers, Energy Research and Development
Administration (8).

(136) Additional officers, Nuclear Regulatory Commission (5).

Sec. 311. Separability

If any provision of this Act, or the application thereof to any person or
circumstance, is held invalid, the remainder of this Act, and the
application of such provision to other persons or circumstances, shall not
be affected thereby.

Sec. 312. Effective Date and Interim Appointments

(@) This Act shall take effect one hundred and twenty days after the
date of its enactment, or on such earlier date the President may prescribe
and publish in the Federal Register; except that any of the officers
provided for in title I of this Act may be nominated and appointed, as
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provided by this Act, at any time after the date of enactment of this Act.
Funds available to any department or agency (or any official or component
thereof), any functions of which are transferred to the Administrator and
the Commission by this Act, may, with the approval of the President, be
used to pay the compensation and expenses of any officer appointed
pursuant to this subsection until such time as funds for that purpose are
otherwise available.

(b) In the event that any officer required by this Act to be appointed
by and with the advice and consent of the Senate shall not have entered
upon office on the effective date of this Act, the President may designate
any officer, whose appointment was required to be made by and with the
advice and consent of the Senate and who was such an officer
immediately prior to the effective date of this Act, to act in such office
until the office is filled as provided in this Act. While so acting, such
persons shall receive compensation at the rates provided by this Act for
the respective offices in which they act.

TITLE IV - SEX DISCRIMINATION

Sec. 401. Sex Discrimination Prohibited

42 USC 2000d. No person shall on the ground of sex be excluded from participation
42 USC 5891. in, be denied a license under, be denied the benefits of, or be subjected to
88 Stat. 1254. discrimination under any program or activity carried on or receiving

Federal assistance under any title of this Act. This provision will be
enforced through agency provisions and rules similar to those already
established, with respect to racial and other discrimination, under title VI
of the Civil Rights Act of 1964. However, this remedy is not exclusive
and will not prejudice or cut off any other legal remedies available to a
discriminatee.

SEffective December 2, 1970, under the provisions of section 7 of the plan.

#'This Reorganization Plan was originally approved under special Congressional procedures; the Supreme
Court decision in Immigration & Naturalization Service vs. Chadha (462 US 919 (1983)) called into question
the legality of this plan. Congress responded by enating this Reorganization Plan in Public Law 98-614.
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