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SUBPART 209.5—0ORGANIZATIONAL AND CONSULTANT CONFLICTS OF
INTEREST
(Revised October 24, 2025)

209.503-70 Waiver.

Notwithstanding FAR 9.503, for consulting services, as defined at 209.572(b), the
waiver approval authority is the Secretary of Defense and the following officials,
without power of delegation below an official appointed by the President and confirmed
by the Senate:

(a) The Under Secretary of Defense (Acquisition and Sustainment).

(b) The assistant secretaries of the military departments. (See PGI 209.503-70.)

209.505 General rules.
209.505-4 Obtaining access to proprietary information.

(b)(1)) For contractors, other than litigation support contractors, accessing third
party proprietary technical data or computer Software, non-disclosure requirements are
addressed at 227.7103-7(b), through use of the clause at 252.227-7025 as prescribed at
227.7103-6(c) and 227.7203-6(d). Pursuant to that clause, covered Government support
contractors may be required to enter into non-disclosure agreements directly with the
third party asserting restrictions on limited rights technical data, commercial technical
data, or restricted rights computer software. The contracting officer is not required to
obtain copies of these agreements or to ensure that they are properly executed.

(11) For litigation support contractors accessing litigation information, including
that originating from third parties, use and non-disclosure requirements are addressed
through the use of the clause at 252.204-7014, as prescribed at 204.7403(a). Pursuant
to the clause, litigation support contractors are not required to enter into non-disclosure
agreements directly with any third party asserting restrictions on any litigation
information.

209.570 Limitations on contractors acting as lead system integrators.

209.570-1 Definitions.

“Lead system integrator,” as used in this section, is defined in the clause at 252.209-
7007, Prohibited Financial Interests for Lead System Integrators. See PGI 209.570-1
for additional information.

209.570-2 Policy.

(a) Except as provided in paragraph (b) of this section, 10 U.S.C. 4292 prohibits any
entity performing lead system integrator functions in the acquisition of a major system
by DoD from having any direct financial interest in the development or construction of
any individual system or element of any system of systems.

(b) The prohibition in paragraph (a) of this subsection does not apply if—
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(1) The Secretary of Defense certifies to the Committees on Armed Services of
the Senate and the House of Representatives that—

(1) The entity was selected by DoD as a contractor to develop or construct
the system or element concerned through the use of competitive procedures; and

(1) DoD took appropriate steps to prevent any organizational conflict of
interest in the selection process; or

(2) The entity was selected by a subcontractor to serve as a lower-tier
subcontractor, through a process over which the entity exercised no control.

(c¢) In accordance with section 802 of the National Defense Authorization Act for
Fiscal Year 2008 (Pub. L. 110-181; 10 U.S.C. 4292 note), DoD may award a new
contract for lead system integrator functions in the acquisition of a major system only

if—

(1) The major system has not yet proceeded beyond low-rate initial production;
or

(2) The Secretary of Defense determines in writing that it would not be
practicable to carry out the acquisition without continuing to use a contractor to
perform lead system integrator functions and that doing so is in the best interest of
DoD. The authority to make this determination may not be delegated below the level of
the Under Secretary of Defense for Acquisition and Sustainment. Also, see 209.570-

3(b).

(d) Effective October 1, 2010, DoD is prohibited from awarding a new contract for
lead system integrator functions in the acquisition of a major system to any entity that
was not performing lead system integrator functions in the acquisition of the major
system prior to January 28, 2008.

209.570-3 Procedures.

(a) In making a responsibility determination before awarding a contract for the
acquisition of a major system, the contracting officer shall—

(1) Determine whether the prospective contractor meets the definition of “lead
system integrator”;

(2) Consider all information regarding the prospective contractor’s direct
financial interests in view of the prohibition at 209.570-2(a); and

(3) Follow the procedures at PGI 209.570-3.

(b) A determination to use a contractor to perform lead system integrator functions
in accordance with 209.570-2(c)(2)—

(1) Shall specify the reasons why it would not be practicable to carry out the
acquisition without continuing to use a contractor to perform lead system integrator
functions, including a discussion of alternatives, such as use of the DoD workforce or a
system engineering and technical assistance contractor;
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(2) Shall include a plan for phasing out the use of contracted lead system
integrator functions over the shortest period of time consistent with the interest of the
national defense; and

(3) Shall be provided to the Committees on Armed Services of the Senate and
the House of Representatives at least 45 days before the award of a contract pursuant
to the determination.

209.570-4 Solicitation provision and contract clause.
(a) Use the provision at 252.209-7006, Limitations on Contractors Acting as Lead

System Integrators, in solicitations for the acquisition of a major system when the
acquisition strategy envisions the use of a lead system integrator.

(b) Use the clause at 252.209-7007, Prohibited Financial Interests for Lead System
Integrators—

(1) In solicitations that include the provision at 252.209-7006; and

(2) In contracts when the contractor will fill the role of a lead system integrator
for the acquisition of a major system.

209.571 Organizational conflicts of interest in major defense acquisition
programs.

209.571-0 Scope of subpart.
This subpart implements section 207 of the Weapons System Acquisition Reform Act of
2009 (Pub. L. 111-23).

209.571-1 Definitions.
As used in this section—

“Lead system integrator” includes “lead system integrator with system responsibility”
and “lead system integrator without system responsibility”

(i) “Lead system integrator with system responsibility” means a prime contractor for
the development or production of a major system, if the prime contractor is not expected
at the time of award to perform a substantial portion of the work on the system and the
major subsystems.

(1) “Lead system integrator without system responsibility” means a prime
contractor under a contract for the procurement of services, the primary purpose of
which is to perform acquisition functions closely associated with inherently
governmental functions (see section 7.503(d) of the Federal Acquisition Regulation) with
respect to the development or production of a major system.

“Major subcontractor” means a subcontractor that is awarded a subcontract that equals
or exceeds—

(1) Both the certified cost or pricing data threshold and 10 percent of the value of the
contract under which the subcontract 1s awarded; or
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(11) $55 million.

“Pre-Major Defense Acquisition Program” means a program that is in the Materiel
Solution Analysis or Technology Development Phases preceding Milestone B of the
Defense Acquisition System and has been identified to have the potential to become a
major defense acquisition program.

“Systems engineering and technical assistance.”

(1) “Systems engineering” means an interdisciplinary technical effort to evolve and
verify an integrated and total life cycle balanced set of system, people, and process
solutions that satisfy customer needs.

(2) “Technical assistance” means the acquisition support, program management
support, analyses, and other activities involved in the management and execution of an
acquisition program.

(3) “Systems engineering and technical assistance”™—

(1) Means a combination of activities related to the development of technical
information to support various acquisition processes. Examples of systems engineering
and technical assistance activities include, but are not limited to, supporting acquisition
efforts such as—

(A) Deriving requirements;

(B) Performing technology assessments;
(C) Developing acquisition strategies;
(D) Conducting risk assessments;

(E) Developing cost estimates;

(F) Determining specifications;

(G) Evaluating contractor performance and conducting independent
verification and validation;

(H) Directing other contractors’ (other than subcontractors) operations;

(I) Developing test requirements and evaluating test data;

(J) Developing work statements (but see paragraph (i1)(B) of this definition).
(1) Does not include—

(A) Design and development work of design and development contractors, in

accordance with FAR 9.505-2(a)(3) or FAR 9.505-2(b)(3), and the guidance at PGI
209.571-7; or
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(B) Preparation of work statements by contractors, acting as industry

representatives, under the supervision and control of Government representatives, in
accordance with FAR 9.505-2(b)(1)(11).

209.571-2 Applicability.
(a) This subsection applies to major defense acquisition programs.

(b) To the extent that this section is inconsistent with FAR subpart 9.5, this section
takes precedence.

209.571-3 Policy.
It is DoD policy that—

(a) Agencies shall obtain advice on major defense acquisition programs and pre-
major defense acquisition programs from sources that are objective and unbiased; and

(b) Contracting officers generally should seek to resolve organizational conflicts of
interest in a manner that will promote competition and preserve DoD access to the
expertise and experience of qualified contractors. Accordingly, contracting officers
should, to the extent feasible, employ organizational conflict of interest resolution
strategies that do not unnecessarily restrict the pool of potential offerors in current or
future acquisitions. Further, contracting activities shall not impose per se restrictions
or limitations on the use of partlcular resolution methods, except as may be required
under 209.571-7 or as may be appropriate in particular acqulsltlons

209.571-4 Mitigation.

(a) Mitigation is any action taken to minimize an organizational conflict of interest.
Mitigation may require Government action, contractor action, or a combination of both.

(b) If the contracting officer and the contractor have agreed to mitigation of an
organizational conflict of interest, a Government-approved Organizational Conflict of
Interest Mitigation Plan, reflecting the actions a contractor has agreed to take to
mitigate a conflict, shall be incorporated into the contract.

(c) If the contracting officer determines, after consultation with agency legal
counsel, that the otherwise successful offeror is unable to effectively mitigate an
organizational conflict of interest, then the contracting officer, taking into account both
the instant contract and longer term Government needs, shall use another approach to
resolve the organizational conflict of interest, select another offeror, or request a waiver
in accordance with FAR 9.503 (but see statutory prohibition in 209.571-7, which cannot
be waived).

(d) For any acquisition that exceeds $1 billion, the contracting officer shall brief the
senior procurement executive before determining that an offeror’s mitigation plan is
unacceptable.

209.571-5 Lead system integrators.
For limitations on contractors acting as lead systems integrators, see 209.570.
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209.571-6 Identification of organizational conflicts of interest.

When evaluating organizational conflicts of interest for major defense acquisition
programs or pre-major defense acquisition programs, contracting officers shall
consider—

(a) The ownership of business units performing systems engineering and technical
assistance, professional services, or management support services to a major defense
acqulsltlon program or a pre-major defense acquisition program by a contractor who
simultaneously owns a business unit competing (or potentially competing) to perform
as—

(1) The prime contractor for the same major defense acquisition program; or

(2) The supplier of a major subsystem or component for the same major
defense acquisition program.

(b) The proposed award of a major subsystem by a prime contractor to business
units or other affiliates of the same parent corporate entity, particularly the award of a
subcontract for software integration or the development of a proprietary software
system architecture; and

(c) The performance by, or assistance of, contractors in technical evaluation.
209.571-7 Systems engineering and technical assistance contracts.

(a) Agencies shall obtain advice on systems architecture and systems engineering
matters with respect to major defense acquisition programs or pre-major defense
acquisition programs from Federally Funded Research and Development Centers or
other sources independent of the major defense acquisition program contractor.

(b) Limitation on Future Contracting.

(1) Except as provided in paragraph (c) of this subsection, a contract for the
performance of systems engineering and technical assistance for a major defense
acquisition program or a pre-major defense acquisition program shall prohibit the
contractor or any affiliate of the contractor from participating as a contractor or major
subcontractor in the development or production of a weapon system under such
program.

(2) The requirement in paragraph (b)(1) of this subsection cannot be waived.
(c) Exception.

(1) The requirement in paragraph (b)(1) of this subsection does not apply if the
head of the contracting activity determines that—

(1) An exception is necessary because DoD needs the domain experience and
expertise of the highly qualified, apparently successful offeror; and

(1) Based on the agreed-to resolution strategy, the apparently successful offeror
will be able to provide objective and unbiased advice, as required by 209.571-3(a),
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without a limitation on future participation in development and production.
(2) The authority to make this determination cannot be delegated.
209.571-8 Solicitation provision and contract clause.
(a) Use the provision at 252.209-7008, Notice of Prohibition Relating to
Organizational Conflict of Interest—Major Defense Acquisition Program, if the

solicitation includes the clause at 252.209-7009, Organizational Conflict of Interest—
Major Defense Acquisition Program; and

(b) Use the clause at 252.209-7009, Organizational Conflict of Interest—Major
Defense Acquisition Program, in solicitations and contracts for systems engineering and
technical assistance for major defense acquisition programs or pre-major defense
acquisition programs.

209.572 Conflicts of interest in certain consulting services.
(a) Scope.

(1) This section implements section 812 of the National Defense Authorization
Act for Fiscal Year 2024 (Pub. L. 118-31).

(2) To the extent that this section is inconsistent with FAR subpart 9.5, this
section takes precedence.

(b) Definitions. As used in this section—

“Consulting services” means advisory and assistance services, except that
“consulting services” does not include the provision of products or services related to—

(1) Compliance with legal, audit, accounting, tax, reporting, or other
requirements of the laws and standards of countries; or

(11) Participation in a judicial, legal, or equitable dispute resolution proceeding.
“Contract oversight entity” means any of the following:

(1) The contracting officer.

(11) The contracting officer’s representative.

(111) The Defense Contract Management Agency.

(iv) The Defense Contract Audit Agency.

(v) The DoD Office of Inspector General or any subcomponent of that office.

(vi) The Government Accountability Office.

“Covered contract” means a DoD contract involving consulting services.
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“Covered foreign entity” means any of the following:

(1) The government of the People’s Republic of China, the Chinese Communist
Party, the People’s Liberation Army, the Ministry of State Security, or other security
service or intelligence agency of the People’s Republic of China.

(1) The government of the Russian Federation or any entity sanctioned by the
Secretary of the Treasury under Executive Order 13662, Blocking Property of
Additional Persons Contributing to the Situation in Ukraine.

(111) The government of any country if the Secretary of State determines that
such government has repeatedly provided support for acts of international terrorism
pursuant to any of the following:

(A) Section 1754(c)(1)(A) of the Export Control Reform Act of 2018 (50
U.S.C. 4318(c)(1)(A)).

(B) Section 620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371).
(C) Section 40 of the Arms Export Control Act (22 U.S.C. 2780).
(D) Any other provision of law.

(iv) Any entity included on any of the following lists maintained by the
Department of Commerce (see the Export Administration Regulations at 15 CFR
subchapter C):

(A) The Entity List in supplement no. 4 to 15 CFR part 744.

(B) The Denied Persons List as described in 15 CFR 764.3(a)(2).

(C) The Unverified List in supplement no. 6 to 15 CFR part 744.

(D) The Military End User List in supplement no. 7 to 15 CFR part 744.

(v) Any entity identified by the Secretary of Defense pursuant to section 1237(b)
of the National Defense Authorization Act for Fiscal Year 1999 (Pub. L. 105-261; 50
U.S.C. 1701 note).

(vi) Any entity on the Non-Specially Designated Nationals Chinese Military-
Industrial Complex Companies List maintained by the Office of Foreign Assets Control
of the Department of the Treasury under Executive Order 14032, Addressing the
Threat From Securities Investments That Finance Certain Companies of the People’s
Republic of China.

(c) Prohibition. The contracting officer shall not award a contract assigned a North
American Industry Classification System (NAICS) code beginning with 5416 that
involves consulting services to an offeror that both—

(1) Cannot certify that neither the offeror nor its subsidiaries or affiliates hold a

contract or subcontract involving consulting services with one or more covered foreign
entities; and
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(2) Does not have a conflict-of-interest mitigation plan that is auditable by a
contract oversight entity and approved by the contracting officer.

(d) Waiver.

(1) If the prospective contractor(s) certified, in response to paragraph (c) of the
provision at 252.209-7012, Prohibition Relating to Conflicts of Interest in Consulting
Services—Certification, that it or its subsidiaries or affiliates hold a contract or
subcontract involving consulting services with one or more covered foreign entities and
the offeror has not submitted an acceptable conflict-of-interest mitigation plan, the
contracting officer shall—

(1) Notify the offeror of the potential withholding of award due to the
unmitigated conflict of interest; and

(11) Specify that the offeror has 10 days to respond to the notification.
(2) If the contracting officer determines that it is in the best interests of the
United States to award the contract, notwithstanding the conflict of interest, the

contracting officer shall request a waiver in accordance with 209.503-70.

(3) The prohibition may be waived on a case-by-case basis if an official listed at
209.503-70 determines that a waiver is necessary for national security purposes.

(4) The contracting officer shall include the waiver request and the waiver in
the contract file.

(5) Not later than 30 days after approval of the waiver, the agency shall provide
written notification to the House and Senate Armed Services Committees of the use of
such waiver authority. The notification shall include—

(1) The specific justification for providing the waiver;
(1) The number of offerors that did not require a waiver;

(111) The number of offerors that were granted a waiver;

(iv) Identification of the covered foreign entity that is the subject of the
waiver; and

(v) The total dollar value of the covered contract.

(e) Solicitation provision. Use the provision at 252.209-7012, Prohibition Relating
to Conflicts of Interest in Consulting Services—Certification, in solicitations, including
solicitations using FAR part 12 procedures for the acquisition of commercial services,
assigned a NAICS code beginning with 5416. Do not include the provision in
solicitations for the acquisition of commercial products.
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SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
FOR THE ACQUISITION OF COMMERCIAL PRODUCTS AND
COMMERCIAL SERVICES
(Revised October 24, 2025)

212.301 Solicitation provisions and contract clauses for the acquisition of
commercial products and commercial services.

See DoD Class Deviation 2023-00008, Commercial Products and Commercial Services
Omnibus Clause for Acquisitions Using the Procurement Desktop-Defense System,
1ssued September 18, 2023. This class deviation allows the contracting officer to use the
PD2 clause logic capability to automatically select the clauses that are applicable to the
specific solicitation and contract. The contracting officer shall ensure that the deviation
clause 1s incorporated into these solicitations and contracts because the deviation clause
fulfills the statutory requirements on auditing and subcontract clauses applicable to
commercial products and commercial services. The deviation also authorizes
adjustments to the deviation clause required by future changes to the clause at FAR
52.212-5 that are published in the FAR. This deviation is effective for 3 years, or until
otherwise rescinded.

(¢) Include an evaluation factor regarding supply chain risk (see subpart 239.73)
when acquiring information technology, whether as a service or as a supply, that is a
covered system, is a part of a covered system, or is in support of a covered system, as
defined in 239.7301.

() The following additional provisions and clauses apply to DoD solicitations and
contracts using FAR part 12 procedures for the acquisition of commercial products and
commercial services. If the offeror has completed any of the following provisions listed
in this paragraph electronically as part of its annual representations and certifications
at https://www.sam.gov, the contracting officer shall consider this information instead
of requiring the offeror to complete these provisions for a particular solicitation. The
contracting officer shall not use other FAR or DFARS provisions and clauses unless
required by the FAR or DFARS or consistent with customary commercial practices
(section 874(b)(1)(A), Pub. L. 114-328).

(1) Part 203—Improper Business Practices and Personal Conflicts of Interest.

(A) Use the FAR clause at 52.203-3, Gratuities, as prescribed in FAR 3.202,
to comply with 10 U.S.C. 4651.

(B) Use the clause at 252.203-7000, Requirements Relating to
Compensation of Former DoD Officials, as prescribed in 203.171-4(a), to comply with
section 847 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-
181).

(C) Use the clause at 252.203-7002, Requirement to Inform Employees of
Whistleblower Rights, as prescribed in 203.970, to comply with 10 U.S.C. 4701.

(D) Use the provision at 252.203-7005, Representation Relating to
Compensation of Former DoD Officials, as prescribed in 203.171-4(b).
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(1)) Part 204—Administrative and Information Matters.

(A) Use the clause at 252.204-7004, Antiterrorism Awareness Training for
Contractors, as prescribed in 204.7203.

(B) Use the provision at 252.204-7008, Compliance with Safeguarding
Covered Defense Information Controls, as prescribed in 204.7304(a), to comply with
section 941 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-
239) and section 1632 of the National Defense Authorization Act for Fiscal Year 2015
(Pub. L. 113-291).

(C) Use the clause at 252.204-7009, Limitations on the Use or Disclosure of
Third-Party Contractor Reported Cyber Incident Information, as prescribed in
204.7304(b), to comply with section 941 of the National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112-239) and section 1632 of the National Defense
Authorization Act for Fiscal Year 2015 (Pub. L. 113-291).

(D) Use the clause at 252.204-7012, Safeguarding Covered Defense
Information and Cyber Incident Reporting, as prescribed in 204.7304(c), to comply with
section 941 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-
239) and section 1632 of the National Defense Authorization Act for Fiscal Year 2015
(Pub. L. 113-291).

(E) Use the clause at 252.204-7014, Limitations on the Use or Disclosure of
Information by Litigation Support Contractors, as prescribed in 204.7403(a), to comply
with 10 U.S.C. 129d.

(F) Use the clause at 252.204-7015, Notice of Authorized Disclosure of
Information for Litigation Support, as prescribed in 204.7403(b), to comply with 10
U.S.C. 129d.

(G) Use the provision at 252.204-7016, Covered Defense
Telecommunications Equipment or Services—Representation, as prescribed in
204.2105(a), to comply with section 1656 of the National Defense Authorization Act for
Fiscal Year 2018 (Pub. L. 115-91).

(H) Use the provision at 252.204-7017, Prohibition on the Acquisition of
Covered Defense Telecommunications Equipment or Services—Representation, as
prescribed in 204.2105(b), to comply with section 1656 of the National Defense
Authorization Act for Fiscal Year 2018 (Pub. L. 115-91).

(I) Use the clause at 252.204-7018, Prohibition on the Acquisition of
Covered Defense Telecommunications Equipment or Services, as prescribed in
204.2105(c), to comply with section 1656 of the National Defense Authorization Act for
Fiscal Year 2018 (Pub. L. 115-91).

(J) Use the provision at 252.204-7019, Notice of NIST SP 800-171 DoD
Assessment Requirements, as prescribed in 204.7304(d).

(K) Use the clause at 252.204-7020, NIST SP 800-171 DoD Assessment
Requirements, as prescribed in 204.7304(e).
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(L) Use the clause at 252.204-7021, Cybersecurity Maturity Model
Certification Requirements, as prescribed in 204.7503(a) and (b).

(M) Use the clause at 252.204-7022, Expediting Contract Closeout, as
prescribed in 204.804-70.

(N) Use the clause at 252.204-7023, Reporting Requirements for
Contracted Services, to comply with 10 U.S.C. 4505.

(1) Use the basic clause as prescribed in 204.1705(a)(1) and (i1).

(2) Use the alternate I clause as prescribed in 204.1705(a)(i) and
(i11).

(O) Use the provision at 252.204-7024, Notice on the Use of the Supplier
Performance Risk System, as prescribed in 204.7604.

(111) Part 205—Publicizing Contract Actions. Use the clause at 252.205-7000,
Provision of Information to Cooperative Agreement Holders, as prescribed in 205.470, to
comply with 10 U.S.C. 4957.

(iv) Part 209—Contractor Qualifications.

(A) Use the provision at 252.209-7011, Representation for Restriction on the
Use of Certain Institutions of Higher Education, as prescribed in 209.170-4, to comply
with section 1062 of the National Defense Authorization Act for Fiscal Year 2021 (Pub.
L. 116-283).

(B) Use the provision at 252.209-7012, Prohibition Relating to Conflicts of
Interest in Consulting Services—Certification, as prescribed in 209.572(e), to comply
with section 812 of the National Defense Authorization Act for Fiscal Year 2024 (Pub. L.
118-31).

(v) Part 211—Describing Agency Needs.

(A) Use the clause at 252.211-7003, Item Unique Identification and
Valuation, as prescribed in 211.274-5(a).

(B) Use the clause at 252.211-7008, Use of Government-Assigned Serial
Numbers, as prescribed in 211.274-5(b).

(vi) Part 215—Contracting by Negotiation.

(A) Use the provision at 252.215-7003, Requirements for Submission of
Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation,
as prescribed at 215.408(2)().

(B) Use the clause at 252.215-7004, Requirement for Submission of Data
other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial
Corporation, as prescribed at 215.408(2)(11).
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(C) Use the provision 252.215-7008, Only One Offer, as prescribed at
215.408(3).

(D) Use the provision 252.215-7010, Requirements for Certified Cost or
Pricing Data and Data Other Than Certified Cost or Pricing Data, as prescribed at
215.408(5)(1) to comply with section 831 of the National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112-239) and sections 851 and 853 of the National Defense
Authorization Act for Fiscal Year 2016 (Pub. L. 114-92).

(I) Use the basic provision as prescribed at 215.408(5)(1)(A).
(2) Use the alternate I provision as prescribed at 215.408(5)1)(B).
(E) Use the provision at 252.215-7016, Notification to Offerors—Postaward

Debriefings, as prescribed in 215.570, to comply with section 818 of the National
Defense Authorization Act for Fiscal Year 2018 (Pub. L. 115-91).

(vi1) Part 216—Types of Contracts. Use the clause at 252.216-7010, Postaward
Debriefings for Task Orders and Delivery Orders, as prescribed in 216.506-70(b), to
comply with section 818 of the National Defense Authorization Act for Fiscal Year 2018
(Pub. L. 115-91).

(vii1) Part 219—Small Business Programs.

(A) Use the provision at 252.219-7000, Advancing Small Business Growth,
as prescribed in 219.309(1), to comply with 10 U.S.C. 4959.

(B) Use the clause at 252.219-7003, Small Business Subcontracting Plan
(DoD Contracts), to comply with 15 U.S.C. 637.

(I) Use the basic clause as prescribed in 219.708(b)(1)(A)(1).
(2) Use the alternate I clause as prescribed in 219.708(b)(1)(A)(2).
(3) Use the alternate II clause as prescribed in 219.708(b)(1)(A)(3).

(C) Use the clause at 252.219-7004, Small Business Subcontracting Plan
(Test Program), as prescribed in 219.708(b)(1)(B), to comply with 15 U.S.C. 637 note.

(D) Use the provision at 252.219-7012, Competition for Religious-Related
Services, as prescribed in 219.270-3, to comply with section 898 of the National Defense
Authorization Act for Fiscal Year 2016 (Pub. L. 114-92).

(ix) Part 2253—Environment, Sustainable Acquisition, and Material Safety.

(A) Use the clause at 252.223-7008, Prohibition of Hexavalent Chromium,
as prescribed in 223.7306.

(B) Use the clause at 252.223-7009, Prohibition of Procurement of
Fluorinated Fire-Fighting Agent for Use on Military Installations, as prescribed at
223.7404 to comply with section 322(b), (c), and (d) of the National Defense
Authorization Act for Fiscal Year 2020 (Pub. L. 116-92).
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(x) Part 225—Foreign Acquisition.

(A) Use the provision at 252.225-7000, Buy American—Balance of
Payments Program Certificate, to comply with 41 U.S.C. chapter 83 and Executive
Order 10582 of December 17, 1954, Prescribing Uniform Procedures for Certain
Determinations Under the Buy-American Act.

(I) Use the basic provision as prescribed in 225.1101(1)(1).
(2) Use the alternate I provision as prescribed in 225.1101(1)(11).
(B) Use the clause at 252.225-7001, Buy American and Balance of
Payments Program, to comply with 41 U.S.C. chapter 83 and Executive Order 10582 of
December 17, 1954, Prescribing Uniform Procedures for Certain Determinations Under
the Buy-American Act.
(I) Use the basic clause as prescribed in 225.1101(2)(11).

(2) Use the alternate I clause as prescribed in 225.1101(2)(111).

(C) Use the clause at 252.225-7006, Acquisition of the American Flag, as
prescribed in 225.7002-3(c), to comply with section 8123 of the DoD Appropriations
Act, 2014 (Pub. L. 113-76, division C, title VIII), and the same provision in
subsequent DoD appropriations acts.

(D) Use the clause at 252.225-7007, Prohibition on Acquisition of Certain
Items from Communist Chinese Military Companies, as prescribed in 225.1103(4), to
comply with section 1211 of the National Defense Authorization Act (NDAA) for Fiscal
Year (FY) 2006 (Pub. L. 109-163) as amended by the NDAAs for FY 2012 and FY 2017.

(E) Use the clause at 252.225-7008, Restriction on Acquisition of Specialty
Metals, as prescribed in 225.7003-5(a)(1), to comply with 10 U.S.C. 4863.

(F) Use the clause at 252.225-7009, Restriction on Acquisition of Certain
Articles Containing Specialty Metals, as prescribed in 225.7003-5(a)(2), to comply with
10 U.S.C. 4863.

(G) Use the provision at 252.225-7010, Commercial Derivative Military
Article—Specialty Metals Compliance Certificate, as prescribed in 225.7003-5(b), to
comply with 10 U.S.C. 4863.

(H) Use the clause at 252.225-7012, Preference for Certain Domestic
Commodities, as prescribed in 225.7002-3(a), to comply with 10 U.S.C. 4862.

(I) Use the clause at 252.225-7015, Restriction on Acquisition of Hand or
Measuring Tools, as prescribed in 225.7002-3(b), to comply with 10 U.S.C. 4862.

(J) Use the clause at 252.225-7016, Restriction on Acquisition of Ball and
Roller Bearings, as prescribed in 225.7009-5, to comply with section 8065 of Public Law
107-117 and the same restriction in subsequent DoD appropriations acts.
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(K) Use the clause at 252.225-7017, Photovoltaic Devices, as prescribed in
225.7017-4(a), to comply with section 846 of the National Defense Authorization Act for
Fiscal Year 2011 (Pub. L. 111-383).

(L) Use the provision at 252.225-7018, Photovoltaic Devices—Certificate, as
prescribed in 225.7017-4(b), to comply with section 846 of the National Defense
Authorization Act for Fiscal Year 2011 (Pub. L. 111-383).

(M) Use the clause at 252.225-7019, Restriction on Acquisition of Anchor
and Mooring Chain, as prescribed in 225.7004-7(a), to comply with 10 U.S.C. 4864 and
section 8041 of the Fiscal Year 1991 DoD Appropriations Act (Pub. L. 101-511) and
similar sections in subsequent DoD appropriations acts.

(N) Use the provision at 252.225-7020, Trade Agreements Certificate, to
comply with 19 U.S.C. 2501-2518 and 19 U.S.C. 4501-4732. Alternate I also
1mplements section 886 of the National Defense Authorization Act for Fiscal Year 2008
(Pub. L. 110-181).

(I) Use the basic provision as prescribed in 225.1101(5)@).
(2) Use the alternate I provision as prescribed in 225.1101(5)(11).

(O) Use the clause at 252.225-7021, Trade Agreements, to comply with 19
U.S.C. 2501-2518 and 19 U.S.C. 4501-4732.

(I) Use the basic clause as prescribed in 225.1101(6)(1).
(2) Use the alternate II clause as prescribed in 225.1101(6)(111).

(P) Use the provision at 252.225-7023, Preference for Products or Services
from Afghanistan, as prescribed in 225.7703-4(a), to comply with section 886 of the
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(Q) Use the clause at 252.225-7024, Requirement for Products or Services
from Afghanistan, as prescribed in 225.7703- 4(b) to comply with section 886 of the
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(R) Use the clause at 252.225-7026, Acquisition Restricted to Products or
Services from Afghanistan, as prescribed in 225.7703-4(c), to comply with section 886 of
the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(S) Use the clause at 252.225-7027, Restriction on Contingent Fees for
Foreign Military Sales, as prescribed in 225.7307(a), to comply with 22 U.S.C. 2779.

(T) Use the clause at 252.225-7028, Exclusionary Policies and Practices of
Foreign Governments, as prescribed in 225.7307(b), to comply with 22 U.S.C. 2755.

(U) Use the clause at 252.225-7029, Acquisition of Uniform Components for
Afghan Military or Afghan National Police, as prescribed in 225.7703-4(d), to comply
with section 826 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239).

1998 EDITION 212.3-6


https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7017
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_70.htm#225.7017-4
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7018
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_70.htm#225.7017-4
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7019
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_70.htm#225.7004-7
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7020
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_11.htm#225.1101
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_11.htm#225.1101
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7021
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_11.htm#225.1101
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_11.htm#225.1101
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7023
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_77.htm#225.7703-54
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7024
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_77.htm#225.7703-54
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7026
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_77.htm#225.7703-54
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7027
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_73.htm#225.7307
https://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7028
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_73.htm#225.7307
http://www.acq.osd.mil/dpap/dars/dfars/html/current/252225.htm#252.225-7029
https://www.acq.osd.mil/dpap/dars/dfars/html/current/225_77.htm#225.7703-4

Defense Federal Acquisition Regulation Supplement

Part 212—Acquisition of Commercial Products and Commercial Services

(V) Use the provision at 252.225-7031, Secondary Arab Boycott of Israel, as
prescribed in 225.7605, to comply with 10 U.S.C. 4659.

(W) Use the provision at 252.225-7035, Buy American—Free Trade
Agreements—Balance of Payments Program Certificate, to comply with 41 U.S.C.
chapter 83 and 19 U.S.C. 4501-4732. Alternates II, III, and V also implement section
886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(I) Use the basic provision as prescribed in 225.1101(9)(@).

(2) Use the alternate I provision as prescribed in 225.1101(9)(11).

(3) Use the alternate II provision as prescribed in 225.1101(9)(111).

(4) Use the alternate III provision as prescribed in 225.1101(9)@iv).

(5) Use the alternate IV provision as prescribed in 225.1101(9)(v).

(6) Use the alternate V provision as prescribed in 225.1101(9)(v1).

(X) Use the clause at 252.225-7036, Buy American—Free Trade

Agreements—Balance of Payments Program, to comply with 41 U.S.C. chapter 83 and

19 U.S.C. 4501-4732. Alternates II, ITI, and V also implement section 886 of the
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(I) Use the basic clause as prescribed in 225.1101(10)(1)(A).

(2) Use the alternate I clause as prescribed in 225.1101(10)(1)(B).

(3) Use the alternate II clause as prescribed in 225.1101(10)(1)(C).

(4) Use the alternate III clause as prescribed in 225.1101(10)(1)(D).

(56) Use the alternate IV clause as prescribed in 225.1101(10)(1)(E).

(6) Use the alternate V clause as prescribed in 225.1101(10)(1)(F).

(Y) Use the clause at 252.225-7039, Defense Contractors Performing

Private Security Functions Outside the United States, as prescribed in 225.302-6, to

comply with section 862 of the National Defense Authorization Act for Fiscal Year
2008 (Pub. L. 110-181).

(Z) Use the clause at 252.225-7040, Contractor Personnel Supporting U.S.
Armed Forces Deployed Outside the United States, as prescribed in_225.371-5(a).

(AA) Use the clause at 252.225-7043, Antiterrorism/Force Protection Policy
for Defense Contractors Outside the United States, as prescribed in225.372-2.

(BB) Use the provision at 252.225-7049, Prohibition on Acquisition of
Certain Foreign Commercial Satellite Services—Representations, as prescribed in
225.772-5(a), to comply with 10 U.S.C. 2279.
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(CC) Use the provision at 252.225-7050, Disclosure of Ownership or Control
by the Government of a Country that is a State Sponsor of Terrorism, as prescribed in
225.771-5, to comply with 10 U.S.C. 4871(b).

(DD) Use the clause at 252.225-7051, Prohibition on Acquisition for Certain
Foreign Commercial Satellite Services, as prescribed in 225.772-5(b), to comply with 10
U.S.C. 2279.

(EE) Use the clause at 252.225-7052, Restriction on the Acquisition of
Certain Magnets, Tantalum, and Tungsten, as prescribed in 225.7018-5, to comply with
10 U.S.C. 4872.

(FF) Use the provision at 252.225-7053, Representation Regarding
Prohibition on Use of Certain Energy Sourced from Inside the Russian Federation,
as prescribed in 225.7019-4(a), to comply with section 2821 of the National Defense
Authorization Act for Fiscal Year 2020 (Pub. L. 116-92).

(GG) Use the clause at 252.225-7054, Prohibition on Use of Certain Energy
Sourced from Inside the Russian Federation, as prescribed in 225.7019-4(b), to comply
with section 2821 of the National Defense Authorization Act for Fiscal Year 2020 (Pub.
L. 116-92).

(HH) Use the provision at 252.225-7055, Representation Regarding
Business Operations with the Maduro Regime, as prescribed in 225.7020-5(a), to comply
with section 890 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. L.
116-92).

(IT) Use the clause at 252.225-7056, Prohibition Regarding Business
Operations with the Maduro Regime, as prescribed in 225.7020-5(b), to comply with
section 890 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. L. 116-
92).

(JJ) Use the provision at 252.225-7059, Prohibition on Certain
Procurements from the Xinjiang Uyghur Autonomous Region—Representation, as
prescribed in 225.7022-5(a), to comply with section 855 of the National Defense
Authorization Act for Fiscal Year 2023 (Pub. L. 117-263) and 10 U.S.C. 4661.

(KK) Use the clause at 252.225-7060, Prohibition on Certain Procurements
from the Xinjiang Uyghur Autonomous Region, as prescribed in 225.7022-5(b), to
comply with section 855 of the National Defense Authorization Act for Fiscal Year 2023
(Pub. L. 117-263) and 10 U.S.C. 4661.

(LL) Use the clause at 252.225-7061, Restriction on the Acquisition of
Personal Protective Equipment and Certain Other Items from Non-Allied Foreign
Nations, as prescribed in 225.7023-4, to comply with 10 U.S.C. 4875.

(MM) Use the clause at 252.225-7062, Restriction on Acquisition of Large
Medium-Speed Diesel Engines, as prescribed in 225.7004-7(b), to comply with 10 U.S.C.
4864.
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(NN) Use the clause at 252.225-7063, Restriction on Acquisition of
Components of T-AO 205 and T-ARC Class Vessels, as prescribed in 225.7004-7(c), to
comply with 10 U.S.C. 4864.

(O0) Use the clause at 252.225-7064, Restriction on Acquisition of Certain
Satellite Components, as prescribed in 225.7004-7(d), to comply with 10 U.S.C. 4864.

(PP) Use the provision at 252.225-7065, Restriction on Acquisition of Fuel
for Overseas Contingency Operations, as prescribed in 225.7024-4, to comply with
section 843 of the National Defense Authorization Act for Fiscal Year 2022 (Pub. L. 117-
81).

(x1) Part 226—O0Other Socioeconomic Programs.

(A) Use the clause at 252.226-7001, Utilization of Indian Organizations,
Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns,
as prescribed in 226.104, to comply with section 8021 of Public Law 107-248 and similar
sections in subsequent DoD appropriations acts.

(B) Use the provision at 252.226-7002, Representation for Demonstration
Project for Contractors Employing Persons with Disabilities, as prescribed in 226.7203,
to comply with section 853 of the National Defense Authorization Act for Fiscal Year
2004 (Pub. L. 108-136).

(x11) Part 227—Patents, Data, and Copyrights.

(A) Use the clause at 252.227-7013, Rights in Technical Data—Other Than
Commercial Products and Commercial Services, as prescribed in 227.7102-4(b) and
227.7103-6(a). Use the clause with its Alternate I as prescribed in 227.7103-6(b)(1).
Use the clause with its Alternate II as prescribed in 227.7103-6(b)(2), to comply with 10
U.S.C. 8687 and 17 U.S.C. 1301, et. seq.

(B) Use the clause at 252.227-7015, Technical Data—Commercial Products
and Commercial Services, as prescribed in 227.7102-4(a)(1), to comply with 10 U.S.C.
3772(a). Use the clause with its Alternate I as prescribed in 227.7102-4(a)(2), to comply
with 10 U.S.C. 8687 and 17 U.S.C. 1301, et. seq.

(C) Use the clause at 252.227-7018, Rights in Other Than Commercial
Technical Data and Computer Software—Small Business Innovation Research Program
and Small Business Technology Transfer Program, as prescribed in 227.7104-4(a)(1).

(D) Use the clause at 252.227-7037, Validation of Asserted Restrictions on
Technical Data, as prescribed in 227.7102-4(c), to comply with 10 U.S.C. 3781-3786.

(E) Use the provision at 252.227-7040, Additional Preaward Requirements
for Small Business Technology Transfer Program, as prescribed in 227.7104-4(c)(1).

(F) Use the clause at 252.227-7041, Additional Postaward Requirements for
Small Business Technology Transfer Program, as prescribed in 227.7104-4(c)(2).
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(xi11) Part 229—Taxes. Use the clause at 252.229-7014, Full Exemption from
Two-Percent Excise Tax on Certain Foreign Procurements, as prescribed in 229.402-70,
to comply with 26 U.S.C. 5000C.

(xiv) Part 232—Contract Financing.

(A) Use the clause at 252.232-7003, Electronic Submission of Payment
Requests and Receiving Reports, as prescribed in 232.7004, to comply with 10 U.S.C.
4601.

(B) Use the clause at 252.232-7006, Wide Area WorkFlow Payment
Instructions, as prescribed in 232.7004(b).

(C) Use the clause at 252.232-7009, Mandatory Payment by
Governmentwide Commercial Purchase Card, as prescribed in 232.1110.

(D) Use the clause at 252.232-7010, Levies on Contract Payments, as
prescribed in 232.7102, to comply with 26 U.S.C. 6331(h).

(E) Use the clause at 252.232-7011, Payments in Support of Emergencies
and Contingency Operations, as prescribed in 232.908.

(F) Use the provision at 252.232-7014, Notification of Payment in Local
Currency (Afghanistan), as prescribed in 232.7202.

(xv) Part 237—Service Contracting.

(A) Use the clause at 252.237-7010, Prohibition on Interrogation of
Detainees by Contractor Personnel, as prescribed in 237.173-5, to comply with section
1038 of the National Defense Authorization Act for Fiscal Year 2010 (Pub. L. 111-84).

(B) Use the clause at 252.237-7019, Training for Contractor Personnel
Interacting with Detainees, as prescribed in 237.171-4, to comply with section 1092 of
the National Defense Authorization Act for Fiscal Year 2005 (Pub. L. 108-375).

(C) Use the provision at 252.237-7025, Preaward Transparency
Requirements for Firms Offering to Support Department of Defense Audits—
Representation and Disclosure, as prescribed in 237.270(e)(3), to comply with section
1006 of the National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
and section 1011 of the National Defense Authorization Act for Fiscal Year 2020 (Pub.
L. 116-92).

(D) Use the clause at 252.237-7026, Postaward Transparency Requirements
for Firms that Support Department of Defense Audits, as prescribed in 237.270(e)(4), to
comply with section 1006 of the National Defense Authorization Act for Fiscal Year
2019 (Pub. L. 115-232) and section 1011 of the National Defense Authorization Act for
Fiscal Year 2020 (Pub. L. 116-92).

(E) Use the clause at 252.237-7027, Transfer and Adoption of Military
Animals, as prescribed in 237.7804 to comply with 10 U.S.C. 2387.

(xvi) Part 239—Acquisition of Information Technology.
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(A) Use the provision 252.239-7009, Representation of Use of Cloud
Computing, as prescribed in 239.7604(a).

(B) Use the clause 252.239-7010, Cloud Computing Services, as prescribed
n 239.7604(b).

(C) Use the provision at 252.239-7017, Notice of Supply Chain Risk, as
prescribed in 239.7306(a), to comply with 10 U.S.C. 3252.

(D) Use the clause at 252.239-7018, Supply Chain Risk, as prescribed in
239.7306(b), to comply with 10 U.S.C. 3252.

(xvi1) Part 243—Contract Modifications. Use the clause at 252.243-7002,
Requests for Equitable Adjustment, as prescribed in 243.205-71, to comply with 10
U.S.C. 3862.

(xvii) Part 244—Subcontracting Policies and Procedures. Use the clause at
252.244-7000, Subcontracts for Commercial Products and Commercial Services, as
prescribed in 244.403.

(xix) Part 245—Government Property. Use the clause at 252.245-7005,
Management and Reporting of Government Property, as prescribed in 245.107(4).

(xx) Part 246—Quality Assurance.

(A) Use the clause at 252.246-7003, Notification of Potential Safety Issues,
as prescribed in 246.370(a).

(B) Use the clause at 252.246-7004, Safety of Facilities, Infrastructure, and
Equipment for Military Operations, as prescribed in 246.270-4, to comply with section
807 of the National Defense Authorization Act for Fiscal Year 2010 (Pub. L. 111-84).

(C) Use the clause at 252.246-7008, Sources of Electronic Parts, as
prescribed in 246.870-3(b), to comply with section 818(c)(3) of Pub. L. 112-81, as
amended by section 817 of the National Defense Authorization Act for Fiscal Year 2015
(Pub. L. 113-291) and section 885 of the National Defense Authorization Act for Fiscal
Year 2016 (Pub. L. 114-92).

(xx1) Part 247—Transportation.

(A) Use the clause at 252.247-7003, Pass-Through of Motor Carrier Fuel
Surcharge Adjustment to the Cost Bearer, as prescribed in 247.207, to comply with
section 884 of the National Defense Authorization Act for Fiscal Year 2009 (Pub. L. 110-
417).

(B) Use the basic or one of the alternates of the clause at 252.247-7023,
Transportation of Supplies by Sea, as prescribed in 247.574(a), to comply with the
Cargo Preference Act of 1904 (10 U.S.C. 2631(a)).

(I) Use the basic clause as prescribed in 247.574(a)(1).
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(2) Use the alternate I clause as prescribed in 247.574(a)(2).
(8) Use the alternate II clause as prescribed in 247.574(a)(3).

(C) Use the clause 252.247-7025, Reflagging or Repair Work, as prescribed
in 247.574(b), to comply with 10 U.S.C. 2631(b).

(D) Use the provision at 252.247-7026, Evaluation Preference for Use of
Domestic Shipyards—Applicable to Acquisition of Carriage by Vessel for DoD Cargo in
the Coastwise or Noncontiguous Trade, as prescribed in 247.574(c), to comply with
section 1017 of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L.
109-364).

(E) Use the clause at 252.247-7027, Riding Gang Member Requirements, as
prescribed in 247.574(d), to comply with section 3504 of the National Defense
Authorization Act for Fiscal Year 2009 (Pub. L. 110-417).

(F) Use the clause at 252.247-7028, Application for U.S. Government
Shipping Documentation/Instructions, as prescribed in 247.207.

(xxi1) Part 270—Defense Contracting Programs.

(A) Use the provision at 252.270-7000, Pilot Program to Incentivize
Contracting with Employee-Owned Businesses—Representation, as prescribed at
270.105(a) to comply with section 874 of the National Defense Authorization Act
(NDAA) for Fiscal Year (FY) 2022 (Pub. L. 117-81; 10 U.S.C. 3204 note) and section 872
of the NDAA for FY 2024 (Pub. L. 118-31; 10 U.S.C. 3204 note).

(B) Use the provision at 252.270-7001, Pilot Program to Incentivize
Contracting with Employee-Owned Businesses—Subcontracting Certification, as
prescribed at 270.105(b), to comply with section 874 of the NDAA for FY 2022 (Pub. L.
117-81; 10 U.S.C. 3204 note) and section 872 of the NDAA for FY 2024 (Pub. L. 118-31;
10 U.S.C. 3204 note).

(C) Use the clause at 252.270-7002, Pilot Program to Incentivize
Contracting with Employee-Owned Businesses, as prescribed at 270.105(c), to comply
with section 874 of the NDAA for FY 2022 (Pub. L. 117-81; 10 U.S.C. 3204 note) and
section 872 of the NDAA for FY 2024 (Pub. L. 118-31; 10 U.S.C. 3204 note).

212.302 Tailoring of provisions and clauses for the acquisition of commercial
products and commercial services.

(c) Tailoring inconsistent with customary commercial practice. The head of the
contracting activity is the approval authority within the DoD for waivers under FAR
12.302(c).

212.370 Inapplicability of certain provisions and clauses to contracts and
subcontracts for the acquisition of commercial products, commercial
services, and commercially available off-the-shelf items.

The following provisions and clauses, not expressly authorized in law, are not
applicable to contracts for the acquisition of commercial products and commercial
services:
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(a) FAR 52.204-22, Alternative Line Item Proposal.
(b) 252.203-7003, Agency Office of the Inspector General.

(¢c) 252.215-7007, Notice of Intent to Resolicit.

212.371 Inapplicability of certain provisions and clauses to contracts for
the acquisition of commercially available off-the-shelf items.

Commercially available off-the-shelf (COTS) items are a subset of commercial
products. Therefore, the provisions and clauses listed 1n 212.370 as not applicable
to contracts or subcontracts for the acquisition of commercial products are also not
applicable to contracts or subcontracts for the acquisition of COTS items. In
addition, the following provisions and clauses published after October 13, 1994, not
expressly authorized in law, are not applicable or are modified in their applicability
to contracts for the acquisition of COTS items:

(a) FAR 52.204-21, Basic Safeguarding of Covered Contractor Information
Systems.

(b) 252.204-7008, Compliance with Safeguarding Covered Defense Information
Controls.

(c) 252.204-7012, Safeguarding Covered Defense Information and Cyber
Incident Reporting.

(d) 252.204-7019, Notice of NIST SP 800-171 DoD Assessment Requirements.

(e) 252.204-7020, NIST SP 800-171 DoD Assessment Requirements.

(H) 252.204-7021, Cybersecurity Maturity Model Certification Requirements.

(g) 252.205-7000, Provision of Information to Cooperative Agreement Holders.

(h) 252.270-7000, Pilot Program to Incentivize Contracting with Employee-
Owned Businesses—Representation.

(1) 252.270-7001, Pilot Program to Incentivize Contracting with Employee-Owned
Businesses—Subcontracting Certification.

(g) 252.270-7002, Pilot Program to Incentivize Contracting with Employee-Owned

Businesses.
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SUBPART 237.2—ADVISORY AND ASSISTANCE SERVICES
(Revised October 24, 2025)

237.270 Acquisition of audit services.
(a) General policy.
(1) Do not contract for audit services unless—

(1) The cognizant DoD audit organization determines that expertise
required to perform the audit is not available within the DoD audit organization; or

(11) Temporary audit assistance is required to meet audit reporting
requirements mandated by law or DoD regulation.

(2) See PGI 237.270 for a list of DoD publications that govern the conduct of
audits.

(b) Contract period. Except in unusual circumstances, award contracts for recurring
audit services for a 1-year period with at least 2 option years.

(c) Approvals. Do not issue a solicitation for audit services unless the requiring
activity provides evidence that the cognizant DoD audit organization has approved the
statement of work. The requiring agency shall obtain the same evidence of approval for
subsequent material changes to the statement of work.

(d) Transparency requirement for firms used to support DoD audits.

(1) This paragraph (d) implements the requirements of section 1006 of the
National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232) and section
1011 of the National Defense Authorization Act for Fiscal Year 2020 (Pub. L. 116-92) for
transparency of accounting firms used to support DoD audits; and extends the statutory
requirement, as a matter of DoD policy, to firms other than accounting firms in order to
ensure consistent availability of data for contracting officer evaluation and appropriate
use.

(2) This requirement applies to solicitations and contracts for—
(1) Financial statement auditing required under 31 U.S.C. 3521(e); or

(1) Audit remediation services in support of the Financial Improvement and
Audit Remediation Plan described in 10 U.S.C. 240b.

(3) Any firm responding to a solicitation or awarded a contract for the
acquisition of the services described in paragraph (d)(2) of this section is required to
represent with regard to whether it has been subject to disciplinary proceedings within
the last 3 years and, if the offeror represents that it has, to disclose to DoD before any
contract action (including award, renewals, and modifications)—

(1) The details of any disciplinary proceedings, with respect to the firm or its
associated persons (including principals and employees), before an entity with the
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authority to enforce compliance with rules or laws applying to audit services or audit
remediation services offered by accounting firms or firms other than accounting firms;
and

(11) For subsequent contract actions after contract award, whether there has
been any change with regard to previously reported disciplinary proceedings since the
last contract action.

(e) Solicitation provisions and contract clauses.

(1) Use the provision at 252.237-7000, Notice of Special Standards of
Responsibility, in solicitations for audit services.

(2) Use the clause at 252.237-7001, Compliance with Audit Standards, in
solicitations and contracts for audit services.

(3) Use the provision at 252.237-7025, Preaward Transparency Requirements
for Firms Offering to Support Department of Defense Audits—Representation and
Disclosure, in solicitations, including solicitations using FAR part 12 procedures for the
acquisition of commercial products and commercial services, that include the clause at
252.237-7026, Postaward Transparency Requirements for Firms that Support
Department of Defense Audits.

(4) Use the clause at 252.237-7026, Postaward Transparency Requirements for
Firms that Support Department of Defense Audits, in solicitations and contracts,
including solicitations and contracts using FAR part 12 procedures for the acquisition of
commercial products and commercial services, that—

(1) Exceed the simplified acquisition threshold; and

(11) Are for the acquisition of financial statement auditing or audit
remediation services as described in paragraph (d)(2) of this section.

237.271 Consulting services.
See 209.572 for requirements related to conflicts of interest in consulting services.
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252.219-7005
252.219-7006
252.219-7007
252.219-7008
252.219-7009
252.219-7010

252.219-7011
252.219-7012
252.222-7000
252.222-7001
252.222-7002
2562.222-7003
252.222-7004
252.222-7005
252.222-7006
252.223-7000
252.223-7001
252.223-7002
252.223-7003
252.223-7004
252.223-7005
252.223-7006

2562.223-7007

252.223-7008
252.223-7009

252.225-7000
252.225-7001
252.225-7002
252.225-7003

252.225-7004
252.225-7005
252.225-7006
2562.225-7007

252.225-7008
252.225-7009

252.225-7010

252.225-7011
252.225-7012

Advancing Small Business Growth.

Reserved.

Reserved.

Small Business Subcontracting Plan (DoD Contracts).

Small Business Subcontracting Plan (Test Program).

Reserved.

Reserved.

Reserved.

Reserved.

Section 8(a) Direct Award.

Notification of Competition Limited to Eligible 8(a) Participants—
Partnership Agreement.

Notification to Delay Performance.

Competition for Religious-Related Services.

Restrictions on Employment of Personnel.

Reserved.

Compliance with Local Labor Laws (Overseas).

Permit from Italian Inspectorate of Labor.

Compliance with Spanish Social Security Laws and Regulations.
Prohibition on Use of Nonimmigrant Aliens—Guam.

Restrictions on the Use of Mandatory Arbitration Agreements.
Reserved.

Hazard Warning Labels.

Safety Precautions for Ammunition and Explosives.

Change in Place of Performance—Ammunition and Explosives.
Reserved.

Reserved.

Prohibition on Storage, Treatment, and Disposal of Toxic or Hazardous
Materials.

Safeguarding Sensitive Conventional Arms, Ammunition, and
Explosives.

Prohibition of Hexavalent Chromium.

Prohibition of Procurement of Fluorinated Fire-Fighting Agent for Use
on Military Installations.

Buy American—Balance of Payments Program Certificate.

Buy American and Balance of Payments Program.

Qualifying Country Sources as Subcontractors.

Report of Intended Performance Outside the United States and
Canada—Submission with Offer.

Report of Intended Performance Outside the United States and
Canada—Submission after Award.

Identification of Expenditures in the United States.

Acquisition of the American Flag.

Prohibition on Acquisition of Certain Items from Communist Chinese
Military Companies.

Restriction on Acquisition of Specialty Metals.

Restriction on Acquisition of Certain Articles Containing Specialty
Metals.

Commercial Derivative Military Article—Specialty Metals Compliance
Certificate.

Restriction on Acquisition of Supercomputers.

Preference for Certain Domestic Commodities.
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2562.225-7013
252.225-7014
2562.225-7015
252.225-7016
2562.225-7017
252.225-7018
252.225-7019
252.225-7020
252.225-7021
252.225-7022
252.225-7023
252.225-7024
252.225-7025
252.225-7026
2562.225-7027
252.225-7028
252.225-7029

252.225-7030
252.225-7031
252.225-7032
252.225-7033
252.225-7034
252.225-7035

252.225-7036
252.225-7037
252.225-7038
252.225-7039
252.225-7040
252.225-7041
252.225-7042
252.225-7043

252.225-7044
252.225-7045

252.225-7046
2562.225-7047

252.225-7048
252.225-7049

2562.225-7050
252.225-7051
252.225-7052

Duty-Free Entry.

Reserved.

Restriction on Acquisition of Hand or Measuring Tools.

Restriction on Acquisition of Ball and Roller Bearings.

Photovoltaic Devices.

Photovoltaic Devices—Certificate.

Restriction on Acquisition of Anchor and Mooring Chain.

Trade Agreements Certificate.

Trade Agreements.

Reserved.

Preference for Products or Services from Afghanistan.

Requirement for Products or Services from Afghanistan.

Restriction on Acquisition of Forgings.

Acquisition Restricted to Products or Services from Afghanistan.
Restriction on Contingent Fees for Foreign Military Sales.
Exclusionary Policies and Practices of Foreign Governments.
Acquisition of Uniform Components for Afghan Military or Afghan
National Police.

Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate.
Secondary Arab Boycott of Israel.

Waiver of United Kingdom Levies—Evaluation of Offers.

Waiver of United Kingdom Levies.

Reserved.

Buy American—Free Trade Agreements—Balance of Payments Program
Certificate.

Buy American—Free Trade Agreements—Balance of Payments Program.
Reserved.

Reserved.

Defense Contractors Performing Private Security Functions Outside the
United States.

Contractor Personnel Supporting U.S. Armed Forces Deployed Outside
the United States.

Correspondence in English.

Authorization to Perform.

Antiterrorism/Force Protection Policy for Defense Contractors Outside
the United States.

Balance of Payments Program—Construction Material.

Balance of Payments Program—Construction Material Under Trade
Agreements.

Exports by Approved Community Members in Response to the
Solicitation.

Exports by Approved Community Members in Performance of the
Contract.

Export-Controlled Items.

Prohibition on Acquisition of Certain Foreign Commercial Satellite
Services—Representations.

Disclosure of Ownership or Control by the Government of a Country
that is a State Sponsor of Terrorism.

Prohibition on Acquisition of Certain Foreign Commercial Satellite
Services.

Restriction on the Acquisition of Certain Magnets and Tungsten.
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252.225-7053
252.225-7054
252.225-7055

252.225-7056
252.225-7057

252.225-7058
252.225-7059
252.225-7060
252.225-7061

252.225-7062
252.225-7063

252.225-7064
252.225-7065
252.226-7001

252.226-7002

252.226-7003
2562.227-7000
252.227-7001
252.227-7002
2562.227-7003
252.227-7004
2562.227-7005
252.227-7006
2562.227-7007
252.227-7008
2562.227-7009
2562.227-7010
2562.227-7011
252.227-7012
2562.227-7013

2562.227-7014

2562.227-7015
2562.227-7016
2562.227-7017
252.227-7018

2562.227-7019
2562.227-7020

Representation Regarding Prohibition on Use of Certain Energy
Sourced from Inside the Russian Federation.

Prohibition on Use of Certain Energy Sourced from Inside the Russian
Federation.

Representation Regarding Business Operations with the Maduro
Regime.

Prohibition Regarding Business Operations with the Maduro Regime.
Preaward Disclosure of Employment of Individuals Who Work in the
People’s Republic of China.

Postaward Disclosure of Employment of Individuals Who Work in the
People’s Republic of China.

Prohibition on Certain Procurements from the Xinjiang Uyghur
Autonomous Region—Representation.

Prohibition on Certain Procurements from the Xinjiang Uyghur
Autonomous Region.

Restriction on the Acquisition of Personal Protective Equipment and
Certain Other Items from Non-Allied Foreign Nations.

Restriction on Acquisition of Large Medium-Speed Diesel Engines.
Restriction on Acquisition of Components of T-AO 205 and T-ARC Class
Vessels.

Restriction on Acquisition of Certain Satellite Components.
Restriction on Acquisition of Fuel for Overseas Contingency Operations.
Utilization of Indian Organizations and Indian-Owned Economic
Enterprises—DoD Contracts.

Representation for Demonstration Project for Contractors Employing
Persons with Disabilities.

Drug-Free Work Force.

Non-Estoppel.

Release of Past Infringement.

Readjustment of Payments.

Termination.

License Grant.

License Term.

License Grant—Running Royalty.

License Term—Running Royalty.

Computation of Royalties.

Reporting and Payment of Royalties.

License to Other Government Agencies.

Assignments.

Patent License and Release Contract.

Rights in Technical Data—Other Than Commercial Products and
Commercial Services.

Rights in Other Than Commercial Computer Software and Other Than
Commercial Computer Software Documentation.

Technical Data—Commercial Products and Commercial Services.
Rights in Bid or Proposal Information.

Identification and Assertion of Use, Release, or Disclosure Restrictions.
Rights in Other Than Commercial Technical Data and Computer
Software—Small Business Innovation Research Program and Small
Business Technology Transfer Program.

Validation of Asserted Restrictions—Computer Software.

Rights in Special Works.
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252.227-7021
252.227-7022
2562.227-7023
252.227-7024
252.227-7025

252.227-7026
2562.227-7027
252.227-7028

2562.227-7029
2562.227-7030
252.227-7031
252.227-7032
2562.227-7033
252.227-7034
2562.227-7035
252.227-7036
2562.227-7037
252.227-7038
2562.227-7039
2562.227-7040

252.227-7041

252.228-7000
252.228-7001
252.228-7002
252.228-7003
252.228-7004
252.228-7005

252.228-7006
252.228-7007
252.229-7000
252.229-7001
252.229-7002
252.229-7003
252.229-7004
252.229-7005
252.229-7006
252.229-7007
252.229-7008
252.229-7009

252.229-7010
252.229-7011
252.229-7012
252.229-7013
252.229-7014

252.231-7000

Rights in Data—Existing Works.

Government Rights (Unlimited).

Drawings and Other Data to Become Property of Government.
Notice and Approval of Restricted Designs.

Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

Deferred Delivery of Technical Data or Computer Software.
Deferred Ordering of Technical Data or Computer Software.
Technical Data or Computer Software Previously Delivered to the
Government.

Reserved.

Technical Data—Withholding of Payment.

Reserved.

Rights in Technical Data and Computer Software (Foreign).
Rights in Shop Drawings.

Reserved.

Reserved.

Reserved.

Validation of Asserted Restrictions on Technical Data.

Patent Rights—Ownership by the Contractor (Large Business).
Patents—Reporting of Subject Inventions.

Additional Preaward Requirements for Small Business Technology
Transfer Program.

Additional Postaward Requirements for Small Business Technology
Transfer Program.

Reimbursement for War-Hazard Losses.

Ground and Flight Risk.

Reserved.

Capture and Detention.

Reserved.

Mishap Reporting and Investigation Involving Aircraft, Missiles, and
Space Launch Vehicles.

Compliance with Spanish Laws and Insurance.

Public Aircraft and State Aircraft Operations—Liability.
Reserved.

Tax Relief.

Customs Exemptions (Germany).

Tax Exemptions (Italy).

Status of Contractor as a Direct Contractor (Spain).

Tax Exemptions (Spain).

Value Added Tax Exclusion (United Kingdom).

Verification of United States Receipt of Goods.

Relief from Import Duty (United Kingdom).

Relief From Customs Duty and Value Added Tax on Fuel (Passenger
Vehicles) (United Kingdom).

Relief from Customs Duty on Fuel (United Kingdom).

Reporting of Foreign Taxes—U.S. Assistance Programs.

Tax Exemptions (Italy)—Representation.

Tax Exemptions (Spain)—Representation.

Full Exemption from Two-Percent Excise Tax on Certain Foreign
Procurements.

Supplemental Cost Principles.
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252.232-7000
252.232-7001
252.232-7002
252.232-7003
252.232-7004
252.232-7005

252.232-7006
2562.232-7007
252.232-7008
252.232-7009
2562.232-7010
2562.232-7011
252.232-7012
2562.232-7013
252.232-7014
2562.232-7015
252.232-7016
252.232-7017
252.232-7018
252.233-7000
252.233-7001
252.234-7001
252.234-7002
252.234-7003
252.234-7004
252.235-7000
252.235-7001
252.235-7002
252.235-7003
252.235-7004
252.235-7005
252.235-7006
252.235-7007
252.235-7008
252.235-7009
252.235-7010
252.235-7011
252.236-7000
252.236-7001
252.236-7002
252.236-7003
252.236-7004
252.236-7005
252.236-7006
252.236-7007
252.236-7008
252.236-7009
252.236-7010
252.236-7011

252.236-7012

Advance Payment Pool.

Reserved.

Progress Payments for Foreign Military Sales Acquisitions.
Electronic Submission of Payment Requests and Receiving Reports.
DoD Progress Payment Rates.

Reimbursement of Subcontractor Advance Payments—DoD Mentor-
Protege Program.

Wide Area WorkFlow Payment Instructions.

Limitation of Government’s Obligation.

Assignment of Claims (Overseas).

Mandatory Payment by Governmentwide Commercial Purchase Card.
Levies on Contract Payments.

Payments in Support of Emergencies and Contingency Operations.
Performance-Based Payments—Whole-Contract Basis.
Performance-Based Payments—Deliverable-Item Basis.

Reserved.

Performance-Based Payments—Representation.

Notice of Progress Payments or Performance-Based Payments.
Reserved.

Progress Payments—Multiple Lots.

Reserved.

Choice of Law (Overseas).

Notice of Earned Value Management System.

Earned Value Management System.

Notice of Cost and Software Data Reporting System.

Cost and Software Data Reporting System.

Indemnification Under 10 U.S.C. 3861—Fixed Price.
Indemnification Under 10 U.S.C. 3861-Cost Reimbursement.
Animal Welfare.

Frequency Authorization.

Protection of Human Subjects.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Acknowledgement of Support and Disclaimer.

Final Scientific or Technical Report.

Modification Proposals—Price Breakdown.

Contract Drawings and Specifications.

Obstruction of Navigable Waterways.

Payment for Mobilization and Preparatory Work.

Payment for Mobilization and Demobilization.

Airfield Safety Precautions.

Cost Limitation.

Additive or Deductive Items.

Contract Prices—Bidding Schedules.

Reserved.

Overseas Military Construction—Preference for United States Firms.
Overseas Architect-Engineer Services—Restriction to United States
Firms.

Military Construction on Kwajalein Atoll-Evaluation Preference.
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252.236-7013

2562.237-7000
252.237-7001
252.237-7002
2562.237-7003
252.237-7004
252.237-7005
252.237-7006
2562.237-7007
252.237-7008
252.237-7009
2562.237-7010
2562.237-7011
252.237-7012
2562.237-7013
252.237-7014
2562.237-7015
2562.237-7016
2562.237-7017
2562.237-7018
2562.237-7019
2562.237-7020
252.237-7021
252.237-7022
2562.237-7023
252.237-7024
252.237-7025

252.237-7026

2562.237-7027
252.239-7000
252.239-7001
252.239-7002
252.239-7003
252.239-7004
252.239-7005
252.239-7006
252.239-7007
252.239-7008
252.239-7009
252.239-7010
252.239-7011
252.239-7012
252.239-7013
252.239-7014
252.239-7015
252.239-7016

252.239-7017
252.239-7018

Requirement for Competition Opportunity for American Steel
Producers, Fabricators, and Manufacturers.

Notice of Special Standards of Responsibility.

Compliance with Audit Standards.

Reserved.

Requirements.

Area of Performance.

Performance and Delivery.

Subcontracting.

Termination for Default.

Group Interment.

Permits.

Prohibition on Interrogation of Detainees by Contractor Personnel.
Preparation History.

Instruction to Offerors (Count-of-Articles).

Instruction to Offerors (Bulk Weight).

Loss or Damage (Count-of-Articles).

Loss or Damage (Weight of Articles).

Delivery Tickets.

Individual Laundry.

Special Definitions of Government Property.

Training for Contractor Personnel Interacting with Detainees.
Reserved.

Reserved.

Services at Installations Being Closed.

Continuation of Essential Contractor Services.

Notice of Continuation of Essential Contractor Services.
Preaward Transparency Requirements for Firms Offering to Support
Department of Defense Audits—Representation and Disclosure.
Postaward Transparency Requirements for Firms that Support
Department of Defense Audits.

Transfer and Adoption of Military Animals.

Protection Against Compromising Emanations.

Information Assurance Contractor Training and Certification.
Access.

Reserved.

Orders for Facilities and Services.

Reserved.

Reserved.

Cancellation or Termination of Orders.

Reserved.

Representation of Use of Cloud Computing.

Cloud Computing Services.

Special Construction and Equipment Charges.

Title to Telecommunication Facilities and Equipment.

Term of Agreement and Continuation of Services.

Reserved.

Reserved.

Telecommunications Security Equipment, Devices, Techniques, and
Services.

Notice of Supply Chain Risk.

Supply Chain risk.
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252.241-7000
252.241-7001
252.242-7000
252.242-7001
252.242-7002
252.242-7003
252.242-7004
252.242-7005
252.242-7006
252.243-7000
252.243-7001
252.243-7002
252.244-7000
252.244-7001
252.245-7000
252.245-7001
252.245-7002
252.245-7003
252.245-7004
252.245-7005
252.246-7000
252.246-7001
252.246-7002
252.246-7003
252.246-7004

252.246-7005
252.246-7006
252.246-7007

252.246-7008
252.247-7000
252.247-7001
252.247-7002
252.247-7003

252.2477-7004
252.247-7005
252.2477-7006
252.247-7007
252.2477-7008
252.247-7009
252.247-7010
252.247-7011
252.247-7012
252.247-7013
252.247-7014
252.247-7015
252.247-7016
252.247-7017
252.247-7018
252.247-7019

Superseding Contract.

Government Access.

Reserved.

Reserved.

Reserved.

Reserved.

Material Management and Accounting System.
Contractor Business Systems.

Accounting System Administration.

Reserved.

Pricing of Contract Modifications.

Requests for Equitable Adjustment.

Subcontracts for Commercial Products or Commercial Services.
Contractor Purchasing System Administration.
Government-Furnished Mapping, Charting, and Geodesy Property.
Reserved.

Reserved.

Contractor Property Management System Administration.
Reserved.

Management and Reporting of Government Property.
Reserved.

Warranty of Data.

Warranty of Construction (Germany).

Notification of Potential Safety Issues.

Safety of Facilities, Infrastructure, and Equipment for Military
Operations.

Notice of Warranty Tracking of Serialized Items.
Warranty Tracking of Serialized Items.

Contractor Counterfeit Electronic Part Detection and Avoidance
System.

Sources of Electronic Parts.

Hardship Conditions.

Reserved.

Revision of Prices.

Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost
Bearer.

Reserved.

Reserved.

Reserved.

Liability and Insurance.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Demurrage.

Reserved.

Contractor Liability for Loss or Damage.

Reserved.

Reserved.

Reserved.
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252.247-7020
252.247-7021
252.247-7022
252.247-7023
252.2477.7024
252.247-7025
252.2477-7026

2562.247-7027
252.247-7028
252.249-7000
252.249-7001
252.249-7002
252.251-7000
252.251-7001

252.270-7000
252.270-7001
252.270-7002

Reserved.

Reserved.

Reserved.

Transportation of Supplies by Sea.

Reserved.

Reflagging or Repair Work.

Evaluation Preference for Use of Domestic Shipyards—Applicable to
Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or
Noncontiguous Trade.

Riding Gang Member Requirements.

Application for U.S. Government Shipping Documentation/Instructions.
Special Termination Costs.

Reserved.

Notification of Anticipated Contract Termination or Reduction.
Ordering From Government Supply Sources.

Use of Interagency Fleet Management System (IFMS) Vehicles and
Related Services.

Pilot Program to Incentivize Contracting with Employee-Owned
Businesses—Representation.

Pilot Program to Incentivize Contracting with Employee-Owned
Businesses—Subcontracting Certification.

Pilot Program to Incentivize Contracting with Employee-Owned
Businesses.
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(Revised October 24, 2025)
252.209-7000 Reserved.
252.209-7001 Reserved.

252.209-7002 Disclosure of Ownership or Control by a Foreign Government.
As prescribed in 209.104-70, use the following provision:

DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT
(DEC 2022)

(a) Definitions. As used in this provision—

(1) “Effectively owned or controlled” means that a foreign government or any
entity controlled by a foreign government has the power, either directly or indirectly,
whether exercised or exercisable, to control the election, appointment, or tenure of the
Offeror’s officers or a majority of the Offeror’s board of directors by any means, e.g.,
ownership, contract, or operation of law (or equivalent power for umncorporated
organizations).

(2) “Entity controlled by a foreign government”—

(1) Means—

(A) Any domestic or foreign organization or corporation that is
effectively owned or controlled by a foreign government; or

(B) Any individual acting on behalf of a foreign government.

(1) Does not include an organization or corporation that is owned, but is not
controlled, either directly or indirectly, by a foreign government if the ownership of that
organization or corporation by that foreign government was effective before October 23,
1992.

(3) “Foreign government” includes the state and the government of any country
(other than the United States and its outlying areas) as well as any political
subdivision, agency, or instrumentality thereof.

(4) “Proscribed information” means—

(1) Top Secret information;

(11) Communications security (COMSEC) material, excluding controlled
cryptographic items when unkeyed or utilized with unclassified keys;

(111) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as
amended;

(iv) Special Access Program (SAP) information; or

(v) Sensitive Compartmented Information (SCI).
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(b) Prohibition on award. No contract under a national security program may be
awarded to an entity controlled by a foreign government if that entity requires access to
proscribed information to perform the contract, unless the Secretary of Defense or a
designee has waived application of 10 U.S.C. 4874.

(c) Disclosure. The Offeror shall disclose any interest a foreign government has in
the Offeror when that interest constitutes control by a foreign government as defined in
this provision. If the Offeror is a subsidiary, it shall also disclose any reportable interest
a foreign government has in any entity that owns or controls the subsidiary, including
reportable interest concerning the Offeror’s immediate parent, intermediate parents,
and the ultimate parent. Use separate paper as needed, and provide the information in
the following format:

Offeror’s Point of Contact for Questions about Disclosure
(Name and Phone Number with Country Code, City Code
and Area Code, as applicable)

Name and Address of Offeror

Name and Address of Entity Description of Interest, Ownership
Controlled by a Foreign Government  Percentage, and Identification of
Foreign Government

(End of provision)
252.209-7003 Reserved.

252.209-7004 Subcontracting with Firms that are Owned or Controlled by the
Government of a Country that is a State Sponsor of Terrorism.
As prescribed in 209.409, use the following clause:

SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY
THE GOVERNMENT OF A COUNTRY THAT IS A STATE SPONSOR OF
TERRORISM (MAY 2019)

(a) Unless the Government determines that there is a compelling reason to do so,
the Contractor shall not enter into any subcontract in excess of the threshold specified
in Federal Acquisition Regulation 9.405-2(b) on the date of subcontract award with a
firm, or a subsidiary of a firm, that is identified in the Exclusions section of the System
for Award Management (SAM Exclusions) as being ineligible for the award of Defense
contracts or subcontracts because it is owned or controlled by the government of a
country that is a state sponsor of terrorism.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting
Officer, in writing, before entering into a subcontract with a party that is identified, in
SAM Exclusions, as being ineligible for the award of Defense contracts or subcontracts
because it is owned or controlled by the government of a country that is a state sponsor
of terrorism. The notice must include the name of the proposed subcontractor and the
compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion in SAM Exclusions.

(End of clause)
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252.209-7005 Reserved.

252.209-7006 Limitations on Contractors Acting as Lead System Integrators.
As prescribed in 209.570-4(a), use the following provision:

LIMITATIONS ON CONTRACTORS ACTING AS LEAD SYSTEM INTEGRATORS
(DEC 2022)

(a) Definitions. “Lead system integrator,” “lead system integrator with system
responsibility,” and “lead system integrator without system responsibility,” as used in

this provision, have the meanings given in the clause of this solicitation entitled
“Prohibited Financial Interests for Lead System Integrators” (DFARS 252.209-7007).

(b) General. Unless an exception is granted, no contractor performing lead system
integrator functions in the acquisition of a major system by the Department of Defense
may have any direct financial interest in the development or construction of any
individual system or element of any system of systems.

(c) Representations.

(1) The offeror represents that it does [ ] does not [ ] propose to perform this
contract as a lead system integrator with system responsibility.

(2) The offeror represents that it does [ ] does not [ ] propose to perform this
contract as a lead system integrator without system responsibility.

(3) If the offeror answered in the affirmative in paragraph (c)(1) or (2) of this
provision, the offeror represents that it does [ ] does not [ ] have any direct financial
interest as described in paragraph (b) of this provision with respect to the system(s),
subsystem(s), system of systems, or services described in this solicitation.

(d) If the offeror answered in the affirmative in paragraph (c)(3) of this provision,
the offeror should contact the Contracting Officer for guidance on the possibility of
submitting a mitigation plan and/or requesting an exception.

(e) If the offeror does have a direct financial interest, the offeror may be prohibited
from receiving an award under this solicitation, unless the offeror submits to the
Contracting Officer appropriate evidence that the offeror was selected by a
subcontractor to serve as a lower-tier subcontractor through a process over which the
offeror exercised no control.

() This provision implements the requirements of 10 U.S.C. 4292.
(End of provision)

252.209-7007 Prohibited Financial Interests for Lead System Integrators.
As prescribed in 209.570-4(b), use the following clause:

PROHIBITED FINANCIAL INTERESTS FOR LEAD SYSTEM INTEGRATORS
(DEC 2022)
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(a) Definitions. As used in this clause—

(1) “Lead system integrator” includes “lead system integrator with system
responsibility” and “lead system integrator without system responsibility.”

(2) “Lead system integrator with system responsibility” means a prime
contractor for the development or production of a major system, if the prime contractor
1s not expected at the time of award to perform a substantial portion of the work on the
system and the major subsystems.

(3) “Lead system integrator without system responsibility” means a prime
contractor under a contract for the procurement of services, the primary purpose of
which is to perform acquisition functions closely associated with inherently
governmental functions (see section 7.503(d) of the Federal Acquisition Regulation) with
respect to the development or production of a major system.

(b) Limitations. The Contracting Officer has determined that the Contractor meets
the definition of lead system integrator with [ ] without [ ] system responsibility. Unless
an exception is granted, the Contractor shall not have any direct financial interest in
the development or construction of any individual system or element of any system of
systems while performing lead system integrator functions in the acquisition of a major
system by the Department of Defense under this contract.

(c) Agreement. The Contractor agrees that during performance of this contract it
will not acquire any direct financial interest as described in paragraph (b) of this clause,
or, if it does acquire or plan to acquire such interest, it will immediately notify the
Contracting Officer. The Contractor further agrees to provide to the Contracting Officer
all relevant information regarding the change in financial interests so that the
Contracting Officer can determine whether an exception applies or whether the
Contractor will be allowed to continue performance on this contract. If a direct financial
interest cannot be avoided, eliminated, or mitigated to the Contracting Officer’s
satisfaction, the Contracting Officer may terminate this contract for default for the
Contractor’s material failure to comply with the terms and conditions of award or may
take other remedial measures as appropriate in the Contracting Officer’s sole
discretion.

(d) Notwithstanding any other clause of this contract, if the Contracting Officer
determines that the Contractor misrepresented its financial interests at the time of
award or has violated the agreement in paragraph (c) of this clause, the Government
may terminate this contract for default for the Contractor’s material failure to comply
with the terms and conditions of award or may take other remedial measures as
appropriate in the Contracting Officer’s sole discretion.

(e) This clause implements the requirements of 10 U.S.C. 4292.
(End of clause)
252.209-7008 Notice of Prohibition Relating to Organizational Conflict of
Interest—Major Defense Acquisition Program.

As prescribed in 209.571-8(a), use the following provision:
NOTICE OF PROHIBITION RELATING TO ORGANIZATIONAL CONFLICT OF
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INTEREST—MAJOR DEFENSE ACQUISITION PROGRAM (DEC 2010)

(a) Definitions. “Major subcontractor” is defined in the clause at 252.209-7009,
Organizational Conflict of Interest—Major Defense Acquisition Program.

(b) This solicitation is for the performance of systems engineering and technical
assistance for a major defense acquisition program or a pre-major defense acquisition
program.

(c) Prohibition. As required by paragraph (b)(3) of section 207 of the Weapons
System Acquisition Reform Act of 2009 (Pub. L. 111-23), if awarded the contract, the
contractor or any affiliate of the contractor is prohibited from participating as a prime
contractor or a major subcontractor in the development or production of a weapon
system under the major defense acquisition program or pre-major defense acquisition
program, unless the offeror submits, and the Government approves, an Organizational
Conflict of Interest Mitigation Plan.

(d) Request for an exception. If the offeror requests an exception to the prohibition of
paragraph (c) of this provision, then the offeror shall submit an Organizational Conflict
of Interest Mitigation Plan with its offer for evaluation.

(e) Incorporation of Organizational Conflict of Interest Mitigation Plan in contract.
If the apparently successful offeror submitted an acceptable Organizational Conflict of
Interest Mitigation Plan, and the head of the contracting activity determines that DoD
needs the domain experience and expertise of the highly qualified, apparently
successful offeror in accordance with FAR 209.571-7(c), then the Contracting Officer will
incorporate the Organizational Conflict of Interest Mitigation Plan into the resultant
contract, and paragraph (d) of the clause at 252.209-7009 will become applicable.

(End of provision)
252.209-7009 Organizational Conflict of Interest—Major Defense Acquisition
Program.
As prescribed in 209.571-8(b), use the following clause:

ORGANIZATIONAL CONFLICT OF INTEREST—
MAJOR DEFENSE ACQUISITION PROGRAM (MAY 2019)

(a) Definition. As used in this clause—

“Major subcontractor’” means a subcontractor that is awarded a subcontract that
equals or exceeds—

(1) Both the certified cost or pricing data threshold and 10 percent of the
value of the contract under which the subcontracts i1s awarded; or

(2) The threshold specified in the definition of “major subcontractor” at
Defense Federal Acquisition Regulation Supplement 209.571-1 on the date of
subcontract award.

(b) This contract is for the performance of systems engineering and technical
assistance for a major defense acquisition program or a pre-major defense acquisition
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program.

(c) Prohibition. Except as provided in paragraph (d) of this clause, as required by
paragraph (b)(3) of section 207 of the Weapons System Acquisition Reform Act of 2009
(Pub. L. 111-23), the Contractor or any affiliate of the Contractor is prohibited from
participating as a prime contractor or major subcontractor in the development or
production of a weapon system under the major defense acquisition program or pre-
major defense acquisition program.

(d) Organizational Conflict of Interest Mitigation Plan. If the Contractor submitted
an acceptable Organizational Conflict of Interest Mitigation Plan that has been
incorporated into this contract, then the prohibition in paragraph (c) of this clause does
not apply. The Contractor shall comply with the Organizational Conflict of Interest
Mitigation Plan. Compliance with the Organizational Conflict of Interest Mitigation
Plan is a material requirement of the contract. Failure to comply may result in the
Contractor or any affiliate of the Contractor being prohibited from participating as a
contractor or major subcontractor in the development or production of a weapon system
under the program, in addition to any other remedies available to the Government for
noncompliance with a material requirement of a contract.

(End of clause)

252.209-7010 Critical Safety Items.
As prescribed in 209.270-5, use the following clause:

CRITICAL SAFETY ITEMS (AUG 2011)
(a) Definitions.

“Aviation critical safety item” means a part, an assembly, installation equipment,
launch equipment, recovery equipment, or support equipment for an aircraft or aviation
weapon system if the part, assembly, or equipment contains a characteristic any failure,
malfunction, or absence of which could cause—

(1) A catastrophic or critical failure resulting in the loss of, or serious damage to,
the aircraft or weapon system;

(1) An unacceptable risk of personal injury or loss of life; or
(111) An uncommanded engine shutdown that jeopardizes safety.
“Design control activity” means—

(1) With respect to an aviation critical safety item, the systems command of a
military department that is specifically responsible for ensuring the airworthiness of an
aviation system or equipment, in which an aviation critical safety item is to be used,;
and

(1) With respect to a ship critical safety item, the systems command of a

military department that is specifically responsible for ensuring the seaworthiness of a
ship or ship equipment, in which a ship critical safety item is to be used.
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“Ship critical safety item” means any ship part, assembly, or support equipment
containing a characteristic, the failure, malfunction, or absence of which could cause—

(1) A catastrophic or critical failure resulting in loss of, or serious damage to, the
ship; or

(1) An unacceptable risk of personal injury or loss of life.

(b) Identification of critical safety items. One or more of the items being procured
under this contract is an aviation or ship critical safety item. The following items have
been designated aviation critical safety items or ship critical safety items by the
designated design control activity:

(Insert additional lines as necessary)
(c) Heightened quality assurance surveillance. Items designated in paragraph (b) of

this clause are subject to heightened, risk-based surveillance by the designated quality
assurance representative.

(End of clause)
252.209-7011 Representation for Restriction on the Use of Certain Institutions
of Higher Education.
As prescribed in 209.170-4, use the following provision:

REPRESENTATION FOR RESTRICTION ON THE USE OF CERTAIN
INSTITUTIONS OF HIGHER EDUCATION (AUG 2025)

(a) Definitions. As used in this provision—
“Confucius Institute” means—
(1) Any program that receives funding or support from—
(1) The Chinese International Education Foundation; or

(11) The Center for Language Exchange Cooperation of the Ministry of
Education for the People’s Republic of China; or

(2) Any cultural institute directly or indirectly funded by the government of the
People’s Republic of China.

“Institution of higher education” has the meaning given in 20 U.S.C. 1002.
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(b) Restriction. As required by section 1062 of the National Defense Authorization
Act for Fiscal Year 2021 (Pub. L. 116-283), DoD may not award a contract with any
institution of higher education that hosts a Confucius Institute. Section 1062 prohibits
DoD from providing funding to any U.S. institution of higher education hosting a
Confucius Institute unless that institution receives a waiver from the Department of
Defense Office of the Under Secretary of Defense for Research and Engineering
(OUSDR&E)). The waiver authority terminates on October 1, 2026. Any waiver
1ssued will not apply on or after that date. See the OUSD(R&E) Confucius Institute
Waiver Program Guidance to U.S. Institutions of Higher Education at
https:/ /rt.cto.mil/wp-content/uploads/Confucius-Institute-Waiver-Program-Guidance-
28Mar2023.pdf.

(c) Representation. By submission of an offer, the Offeror represents that—

(1) Itis not an institution of higher education that hosts a Confucius Institute;
or

(2) The Offeror has obtained a waiver approved by OUSDR&E).
(End of provision)
252.209-7012 Prohibition Relating to Conflicts of Interest in Consulting
Services—Certification.

As prescribed in 209.572(e), use the following provision:

PROHIBITION RELATING TO CONFLICTS OF INTEREST IN CONSULTING
SERVICES—CERTIFICATION (OCT 2025)

(a) Definitions. As used in this provision—

“Consulting services” means advisory and assistance services, except that
“consulting services” does not include the provision of products or services related to—

(1) Compliance with legal, audit, accounting, tax, reporting, or other
requirements of the laws and standards of countries; or

(2) Participation in a judicial, legal, or equitable dispute resolution proceeding.
“Contract oversight entity” means any of the following:

(1) The Contracting Officer.

(2) The Contracting Officer’s Representative.

(3) The Defense Contract Management Agency.

(4) The Defense Contract Audit Agency.

(5) The DoD Office of Inspector General or any subcomponent of that office.

(6) The Government Accountability Office.
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“Covered contract” means a DoD contract involving consulting services.
“Covered foreign entity” means any of the following:

(1) The government of the People’s Republic of China, the Chinese Communist
Party, the People’s Liberation Army, the Ministry of State Security, or other security
service or intelligence agency of the People’s Republic of China.

(2) The government of the Russian Federation or any entity sanctioned by the
Secretary of the Treasury under Executive Order 13662, Blocking Property of
Additional Persons Contributing to the Situation in Ukraine.

(3) The government of any country, if the Secretary of State determines that
such government has repeatedly provided support for acts of international terrorism,
pursuant to any of the following:

(1) Section 1754(c)(1)(A) of the Export Control Reform Act of 2018 (50 U.S.C.
4318(c)(1)(A)).

(11) Section 620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371).
(111) Section 40 of the Arms Export Control Act (22 U.S.C. 2780).
(iv) Any other provision of law.

(4) Any entity included on any of the following lists maintained by the
Department of Commerce (see the Export Administration Regulations at 15 CFR
subchapter C):

(1) The Entity List in supplement no. 4 to 15 CFR part 744.

(11) The Denied Persons List as described in 15 CFR 764.3(a)(2).

(111) The Unverified List in supplement no. 6 to 15 CFR part 744.

(1v) The Military End User List in supplement no. 7 to 15 CFR part 744.

(5) Any entity identified by the Secretary of Defense pursuant to section 1237(b)
of the National Defense Authorization Act for Fiscal Year 1999 (Pub. L. 105-261; 50
U.S.C. 1701 note).

(6) Any entity on the Non-Specially Designated Nationals Chinese Military-
Industrial Complex Companies List maintained by the Office of Foreign Assets Control
of the Department of the Treasury under Executive Order 14032, Addressing the
Threat From Securities Investments That Finance Certain Companies of the People’s

Republic of China.

(b) Prohibition. DoD cannot award to the Offeror a contract assigned a North
American Industry Classification System code beginning with 5416 if the Offeror—

(1) Cannot certify that neither the Offeror nor any of its subsidiaries or
affiliates hold a contract or subcontract that involves consulting services with one or
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more covered foreign entities; and

(2) Does not maintain a conflict-of-interest mitigation plan as described in
paragraph (d) of this provision.

(c) Certification. The Offeror certifies that—

(1)) It does [] does not [ ] hold a contract or subcontract that involves
consulting services with one or more covered foreign entities; and

(11) Its subsidiaries or affiliates do [ ] do not [ ] hold a contract or subcontract
that involves consulting services with one or more covered foreign entities; and

(2) It does [ ] does not [ ] maintain a conflict-of-interest mitigation plan
described in paragraph (d) of this provision.

(d) Conflict-of-interest mitigation plan. If the Offeror answered in the affirmative in
paragraphs (c)(1) and (2) of this provision, then the Offeror shall submit its conflict-of-
interest mitigation plan to the Contracting Officer for approval. The Offeror may
contact the Contracting Officer for guidance on submitting the Offeror’s conflict-of-
Interest mitigation plan.

(1) The Offeror’s conflict-of-interest mitigation plan shall be auditable by a
contract oversight entity and shall include—

(1) An identification, unless otherwise prohibited by law or regulation, of any
covered contracts of the Offeror or its subsidiaries or affiliates with a covered foreign
entity. If the Offeror is unable to identify one or more covered foreign entities due to
confidentiality obligations, the Offeror shall identify such entities as a covered foreign
entity;

(1) A written analysis, including a course of action for avoiding,
neutralizing, or mitigating the actual or potential conflict of interest of such a covered
contract;

(111) A description of the procedures by which the Offeror or its subsidiaries
or affiliates will ensure that individuals who will perform the scope of a covered contract
will not, for the duration of such contract, also provide any consulting services to any
covered foreign entity; and

(iv) A description of the procedures by which the Offeror or its subsidiaries
or affiliates will submit to the contract oversight entities a notice of an unmitigated
conflict of interest with respect to a covered contract within 15 days of determining that
such a conflict has arisen.

(2) The Contracting Officer will incorporate the Offeror’s approved conflict-of-
Interest mitigation plan into any contract awarded to the Offeror resulting from this
solicitation.

(End of provision)
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