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Handbook Information

An online version of this handbook can be found at
http:/www.acqg.osd.mil/dpap/ccap/cc/jcchb/.

Questions concerning the use of, updates to, request for,
or replacement of this handbook should be sent to:

Defense Procurement and Acquisition Policy, Contingency Contracting
3060 Defense Pentagon, Room 3C958, Washington, DC 20301-3060
Commercial: 571-256-7009, Fax: 571-256-7004, E-mail:
ContingencyContracting@osd.mil.




This handbook provides a pocket-sized
guide to help you meet the needs of those
whom you are supporting. This is crucial
to your success and that of the overall
mission. It is by no means a standalone
document and must be read together with
the Federal Acquisition Regulation, the
Defense Federal Acquisition Regulation
Supplement, and Joint Publication 4-10,
Operational Contract Support.
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Foreword

Foreword for

Contingency Contracting officers

During a deployment, contingency operation, or response to natural
disasters, conditions can change in a hurry. One day you might be
operating in a sustained operational environment, and the next you
could be deployed to a bare base or supporting disaster relief operations

Ms. Claire M. Grady
Director
Defense Procurement and
Acquisition Policy

in the field. The challenges you face might be
very familiar or totally unprecedented. You
might have little or no time to prepare, and
you could have nothing but your own wits
to guide you. The success of your mission
might depend in part or completely on your
ability to solve problems and think quickly.

Your job as a contingency contracting
officer (CCO) is acquiring the items needed
to support the mission. While doing this
job, you should be aware that many foreign
business cultures expect kickbacks, finder’s
fees, exchanges of gifts, or other gratuities
that are illegal for U.S. personnel to provide
or accept. You should always ensure that
ethics regulations are closely observed. As a

CCO, you must be vigilant in advising U.S. commanders, requirements
personnel, and CCO-appointed representatives about practices that
might violate standards of conduct. We have produced this Defense
Contingency Contracting Handbook to help you successfully operate in
a variety of mission environments. This handbook and the supplemental
materials provide the essential information, tools, and training for
you to meet the challenges you will face, regardless of the mission or

environment.




Foreword

Purpose

This handbook was produced electronically for ease of access
and periodic updates, and in hard copy format to assist CCOs in
environments where the electronic version is not accessible. The
information herein, as well as the supplemental materials and links
on the handbook website at www.acq.osd.mil/dpap/ccap/cc/jcchb, are
crucial to your success and that of the overall mission. No one can
remember verbatim all of the relevant training, and this handbook is
designed to fill in the gaps. However, it is by no means a standalone
document and must be read together with the Federal Acquisition
Regulation (FAR), Defense Federal Acquisition Regulation Supplement
(DFARS), and Joint Publication 4-10, Operational Contract Support.
This handbook can be used for training at home station, as a reference,
and for training during deployment, to enable the CCO to be effective
in any contracting environment. CCOs should continue to monitor the
Defense Procurement and Acquisition Policy (DPAP) Contingency
Contracting website for the most up-to-date guidance and information.

Authority

I have authorized the Defense Contingency Contracting Handbook.
DPAP prepared this handbook with the assistance of the Defense
Acquisition University and representatives from the United States
Army, Navy, Air Force, and Defense Agencies. These organizations
will help produce future updates.

Ms. Claire M. Grady
Director
Defense Procurement and Acquisition Policy
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Key Points

Ethics are vitally important when conducting business on
behalf of the U.S. government, particularly in contingency
environments, which often involve high operations tempos and
cultural differences.

Always remember that your duty is to the government,
Department of Defense (DoD), your customer, and the mission.

One of your most important duties as a contracting officer
is to educate the deployed force that you are the only person
authorized to obligate the government.

Work with the Office of Special Investigations (OSI), Criminal
Investigation Division (CID), or legal counsel to inform
the deployed force of the pitfalls of improper actions with
contractors, risks of working in a contingency environment,
and foreign business practices.

Lack of acquisition reviews and pressure to get the mission
accomplished at the start of contingency operations can lead to
poor ethical decisions.

You must strictly avoid any conflict of interest—or even the
appearance of a conflict of interest. Immediately report any
improper activities to legal counsel.

In some countries, “paying it back” to a contingency
contracting officer (CCO) is a common practice. Although
giving gifts—cash, jewelry, or other expensive items—may be
common there, accepting kickbacks is a serious violation that
can result in a prison sentence.

You may not accept any gift because of your official position,

Defense Contingency Contracting Handbook
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and you may not accept any gift from a contractor, potential
contractor, or partnering contractor.

*  Exceptions to the gift prohibition are very limited. You must
document unavoidable violations and report them to legal
counsel immediately. If you are ever in doubt, contact your
legal advisor and notify your chain of command.

*  DoD does not tolerate any form of human trafficking or forced
labor by any of its contractors or contractor personnel.

»  Fraud, waste, and abuse are serious matters that carry serious
consequences. They hinder mission accomplishment and must
be avoided. Maintain your integrity, and do what’s right!

Introduction

Maintaining high ethical standards and procurement integrity
is vital for DoD contracting officers, and its importance cannot be
overstated. Federal Acquisition Regulation (FAR) 3.101 reminds CCOs
and other acquisition support personnel that “government business shall
be conducted in a manner above reproach and, except as authorized by
statute or regulation, with complete impartiality and with preferential
treatment for none.” Meeting this requirement can be challenging
in a deployed environment, where varying cultural, political, and
economic conditions influence the expectations and business habits
of local suppliers. In addition, the increased pressure to meet mission
requirements expeditiously in contingency environments can lead to
poor ethical decisions. CCOs need to remember that contingencies
engender contracting challenges not often seen in normal domestic
business operations. Recent operations involved contracting officers,
contracting officer’s representatives (CORs), contractors, and others
who made unethical decisions that resulted in hefty fines and lengthy
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prison sentences. As a protector of government interests, you must
always remember that your duty is to the government, DoD, and
American taxpayer—and, ultimately, to the mission.

Competing Interests

In some respects, government interests may be directly opposed to
those of the contractor. Most suppliers in the contingency environment,
particularly in locations where U.S. forces have an established presence,
understand the ethical responsibilities and integrity-related restrictions
placed on DoD contracting officers. However, this is not always the
case. Some contractors want so badly to secure government contracts
that they will offer CCOs gifts and kickbacks in an effort to obtain
contract awards or preferential treatment. It may be commonplace in the
respective host nation to offer these gratuities.

Real-World Example: A group of contractors bid on a solicitation for services that had a
$250,000 independent government estimate (IGE). All offers were well over the IGE, on or
around $825,000, and within 10 percent of one another. While competition was adequate,
the Air Force Office of Special Investigations and the contracting officer determined that the
contractors were colluding, which is prohibited in federal acquisition.

The Bottom Line: As a CCO, you should always be aware of competing interests at play. Look
out for corrupt sources of supply working only to enrich their company through deceptive
means. Follow the reporting procedures in FAR 3.303 if you suspect collusion or other
antitrust violations.

General Principles of Government Service

CCOs have an obligation to the United States government and its
citizens. CCOs must therefore be familiar with the following principles
of ethical conduct as established in Executive Order 12731 and as
codified in 5 Code of Federal Regulations (CFR) 2635.101.

10 Defense Contingency Contracting Handbook
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You must place loyalty to the Constitution, the laws, and
ethical principles above your private gain.

You must not hold financial interests that conflict with your
official duties.

You must not engage in financial transactions using nonpublic
information or permit the release of such information for any
improper use.

You must not solicit or accept any gift from any person or
entity seeking official action from, or doing business with,
DoD or its elements.

You must put forth honest efforts in the performance of your
duties.

You must not knowingly make unauthorized commitments or
promises that bind the government without authority.

You must not use public office for private gain.

You must act impartially, not giving preferential treatment to
any person or entity.

You must protect and conserve government property, using it
only for authorized purposes.

You must not seek outside employment or engage in outside
activities that conflict with official duties.

You must disclose fraud, waste, abuse, and corruption to
appropriate authorities.

You must act in good faith in satisfying the obligations of
citizenship, including paying just financial obligations and
taxes.
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You must adhere to all laws that provide equal opportunity
for interested parties regardless of race, color, religion, sex,
national origin, age, or disability.

You must endeavor to avoid any actions that create the
appearance of unethical conduct from the perspective of a
reasonable person.

Conflict of Interest

One of the most basic ethical and legal principles is that CCOs
may not take official action on a matter that could affect their personal
interests, as noted in 18 United States Code (U.S.C.) 208. CCOs must
remember that “the general rule is to avoid strictly any conflict of
interest or even the appearance of a conflict of interest in government-
contractor relationships” (FAR 3.101-1). This rule prohibits an employee
from participating personally and substantially in an official capacity in
any matter in which that employee—or any person whose interests are
imputed (connected) to that employee—has a financial interest if that
matter will directly and predictably affect that interest. In other words,
the ethics rule requires the following:

12

If you are officially involved in a matter that could affect your
own financial interests, or those of someone with whom you
are related or associated, you must not act on that matter in
your official capacity.

If your official involvement creates even the appearance of a
conflict of interest to a reasonable person, you should remove
yourself from considering that matter—or at a minimum seek
legal advice.

Conflicts of interest represent one of the very few areas of

Defense Contingency Contracting Handbook
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the law where you do not have to be guilty to find yourself in
trouble. Even the appearance of a conflict of interest can create
problems, so remember that perception matters.

*  When conflicts of interest arise, the conventional ways of
handling them, with advice from an ethics counselor, include
(1) disqualification or recusal (stepping aside from decisions
that could affect your financial interests); (2) waivers of
disqualification (continuing your involvement, but only with
full disclosure to, and permission from, agency officials); and
(3) divestiture (removing the financial interest that creates the
conflict, which often involves selling the financial interest at
issue).

e Annually, CCOs must complete Office of Government Ethics
(OGE) Form 450, Confidential Financial Disclosure Report
to report their financial interests and other interests outside
the government. This helps identify conflicts of interest or
potential conflicts. Upon arrival to the deployed location,
CCOs should check local policy and procedures to determine
whether resubmitting OGE Form 450 is required.

e CCOs should familiarize themselves with 18 U.S.C. 207, which
includes a provision that prevents a government employee
from “switching sides” and representing another person or
entity before the United States on the same matters on which
he or she worked as a government employee.

Gift Prohibition

Federal employees are prohibited from soliciting or accepting gifts
from a prohibited source or because of the employee’s official position.
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A gift or gratuity may be anything of monetary value, including things
such as discounts, favors, entertainment, hospitality, and loans (5 CFR
2635.203(b) and FAR 3.101-2). A prohibited source can be a company
doing business or seeking to do business with the federal government,
including contractors, partnering contractors, prospective contractors,
employees, agents, and representatives (5 CFR 2635.203(d)). The rules
prohibiting the acceptance of gifts have several exceptions as outlined
in 5 CFR 2635.204(a). Those most applicable to CCOs are as follows:

*  You may accept gifts from a prohibited source up to a total
face value of $50 per calendar year, but any gifts on a single
occasion must not exceed $20 in value. (See 5 CFR 2635.204(a)
for details and hypothetical scenarios.) Deployed commanders
may implement additional restrictions.

*  When in a foreign area, you “may accept food, refreshments,
or entertainment in the course of a breakfast, luncheon, dinner,
or other meeting or event” if all of the following conditions are
met (5 CFR 2635.204(1)(1)-(4)):

o  The market value, converted to U.S. dollars, does not exceed
the per diem rate for the foreign area, as specified in the De-
partment of State maximum per diem allowances for foreign
areas.

o Non-U.S. citizens or representatives of foreign governments
or other foreign entities participate in the meeting or event.

o Attendance at the meeting or event is part of the employee’s
official duties.

o  The gift of meals, refreshments, or entertainment is from a
person other than a foreign government.

14 Defense Contingency Contracting Handbook
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Statutes

The Anti-Kickback Act of 1986, now codified at 41 U.S.C. Section
87, prohibits actual or attempted kickback payments or offers to provide
kickbacks, which include any “money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind, that is provided
to a prime contractor, prime contractor employee, subcontractor, or
subcontractor employee to improperly obtain or reward favorable
treatment in connection with a prime contract or a subcontract relating
to a prime contract.” Moreover, the U.S.C., Uniform Code of Military
Justice (UCMIJ), and U.S. Department of Justice all specify, “Any
person who knowingly and willfully engages in conduct prohibited [by
the Anti-Kickback Act] shall be imprisoned for not more than 10 years
or shall be subject to a fine ... or both” (41 U.S.C. 87, UCMJ Articles 92
and 134, and U.S. Department of Justice Criminal Resource Manual).

CCOs must never solicit gifts of any type, regardless of their
nature or dollar value. They must understand that a bribe occurs when
someone “directly or indirectly gives, offers, or promises anything of
value to any public official, former public official, or person selected
to be a public official, for or because of any official act performed or to
be performed by such public official.” Giving or accepting a bribe is a
crime punishable by a fine, imprisonment, or both (18 U.S.C. Section
201 and UCMJ Articles 92 and 134).

Reporting of Gifts

If a gratuity is provided to you in any way, you must make every
attempt to return it. If a contractor insists on giving a gratuity, you
should do one of the following:

e Attempt to persuade the contractor to take back the gratuity.
Explain to the contractor that you cannot accept gratuities as
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a U.S. procurement official, and note the repercussions you
could face for accepting the gratuity.

Pay the fair market value of the item.

As a last resort, if the contractor appears to be offended, accept
the gratuity, contact legal counsel immediately, and take
the following actions: (1) once it is accepted, safeguard the
gratuity and, if necessary, notify the finance officer to put it in
a safe and ask for a receipt; (2) turn the gratuity over to legal
counsel; and (3) write a memorandum for the record (MFR)
that includes the circumstances and approximate value of the
item. In addition, mention in the MFR that legal advice was
obtained.

If the gratuity is perishable (such as food or flowers), give the
gift to a charity or share it within the office.

If ever in doubt about what you should or should not accept, consult
your organization’s legal office or ethics advisor and your chain of
command.

Treatment of Violations

CCOs have the option and authority to take action against a contractor
for ethics violations. FAR 3.204 grants the CCO the following options:

16

Terminate the contractor’s right to proceed.
Initiate debarment or suspension measures (FAR subpart 9.4).

Assess exemplary damages, if the contract uses money
appropriated to DoD.

Defense Contingency Contracting Handbook
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Combating Trafficking in Persons

Trafficking in persons (TIP) is a worldwide problem posing a
transnational threat involving violations of basic human rights. CCOs
might encounter situations in which contractors engage in these types
of behaviors. TIP is a leading source of profits for organized crime,
together with drugs and weapons, generating billions of dollars. TIP
affects virtually every country in the world. DoD has a zero tolerance
policy toward TIP.

TIP is the use of force, fraud, or coercion to compel a person to
provide labor or services or commercial sex. TIP involves exploitation of
all types. It can include elements of recruiting, harboring, transportation,
providing, or obtaining a person for the purpose of exploitation. The
three most common forms of trafficking are labor trafficking, sex
trafficking, and child soldiering.

Recent studies show the majority of human trafficking in the world
takes the form of forced labor. Also known as involuntary servitude,
forced labor may result when unscrupulous employers exploit workers
made more vulnerable by high rates of unemployment, poverty, crime,
discrimination, corruption, political conflict, or cultural acceptance of
the practice.

TIP has specific implications for CCOs. FAR subpart 22.17, Defense
Federal Acquisition Regulation Supplement (DFARS) subpart 222.17,
and DFARS Procedures, Guidance, and Information (PGI) 222.17
provide policy and guidance that apply to all contracts. If faced with
a situation involving human trafficking, you should immediately
inform the relevant chain of command and legal counsel. You should
take immediate action to impose suitable remedies, including contract
termination, on contractors that support or promote trafficking or that
fail to monitor the conduct of their employees and subcontractors with
regard to TIP.
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The contractor is responsible for knowing its employees’ activities
and for complying with U.S. policy on combating trafficking in persons
(CTIP). FAR 52.222-50, “Combating Trafficking in Persons,” is a
required provision in all solicitations and contracts. Also, pursuant to
DFARS PGI 222.1703, quality assurance surveillance plans (QASPs)
should describe how the COR will monitor the contractor’s performance
regarding TIP such that noncompliance with FAR 52.222-50 is brought
to the immediate attention of the contracting officer. Violations can be
reported on the DoD Hotline: http://www.dodig.mil/hotline/ or 800-
424-9098. Additional resources are available at the DoD CTIP Program
Office.

Fraud

Fraud is the misrepresentation of a material fact with the intent to
deceive. Fraud can be a single act or a combination of circumstances,
can be the suppression of truth or the suggestion of what is false, or can
occur by direct falsehood or through innuendo, speech, silence, word of
mouth, or look or gesture.

Fraud includes the following:
e Deliberate omission of material facts
»  False or misleading representations.

Fraud is a criminal offense. CCOs, contractors, and others have
faced prison sentences, fines, restitution, and criminal and civil
settlement agreements due to fraudulent actions supporting contingency
contracting operations. CCOs must never succumb to fraud and are
responsible for identifying and preventing it.

18 Defense Contingency Contracting Handbook
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Identification of Fraud Indicators’

Contracting officers play a vital role in the identification, prevention,
and reporting of fraud. As noted, CCOs have an obligation to report
any suspected violation or wrongdoing. They should train CORs,
quality assurance evaluators (QAEs), field ordering officers (FOOs),
and government-wide commercial purchase card holders on basic fraud
awareness, identification, prevention, and reporting during their initial
and refresher training classes. Training representatives on the frontlines
enhances the government’s ability to detect and prevent fraud.

Common Fraud Offenses

Common fraud offenses include the following:
*  Bribery, kickbacks, and gratuities
e Making or use of a false statement
*  Falsifying a document or creating a false document
*  Making or presenting a false claim
*  Companies conducting business under several names
e Collusive bidding (bid rigging)
»  Conflicts of interest
*  Conspiracy to defraud

» Disclosure of proprietary data or source-selection-sensitive
information

» Insufficient delivery of contracted items

* Intentional failure to meet specifications (for example,

1 Sources: Fraud Integrated Process Team and “DoD Fraud, Waste, and Abuse Hotline” trifold
brochure.
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contractor use of one coat of paint instead of two, watered
loads of concrete, inferior memory chips in computers, or
inferior automobile replacement parts). Recognizing that not
all failures to meet contract specifications constitute crimes,
a CCO should seek legal counsel on any suspected contract
fraud.

Common Fraud Schemes

20

Common fraud schemes include the following:

Rigged specifications, such as when the requesting organization
tailors specifications to meet the qualifications of one company,
supplier, or product

Unvarying patterns in small purchases, such as when a buyer
(1) awards contracts to favored vendors without soliciting
competitive offers from additional firms or (2) enters fictitious
competitive quotations and consistently awards to a favored
vendor at inflated prices

Splitting of large requirements, such as when contracting or
requiring activity personnel divide requirements into small
purchase orders to avoid the scrutiny required for contracts
with a larger dollar value

Duplicate payment, such as when a vendor submits the original
voucher for payment while the purchaser, acting alone or in
collusion with the vendor, collects for the same item from the
cash fund

Overstatement of shipment weights, such as when carriers
defraud the government by artificially inflating the weight of a
shipment by using methods such as (1) fuel bumping, or getting

Defense Contingency Contracting Handbook



21

Chapter 1
Ethics; Standards of Conduct;
and Fraud, Waste, and Abuse

the tare weight with less than a full tank of gas, but the gross
weight with a full tank; (2) double billing on small shipments
(500 to 3,000 pounds), or getting two tare-weight tickets for the
truck, picking up the two small shipments, getting two gross-
weight tickets for the combined weight of both shipments, and
then submitting both tickets for payment; and (3) false weights,
either paying the weight master to provide a false weight
ticket or maintaining a supply of blank tickets (usually with
a handwritten rather than printed weight) or a stock of false
weight tickets

*  Counterfeit parts rather than genuine parts (a wide variety of
counterfeit parts have been known to infiltrate the DoD supply
chain, from tools to electronics)

* Emotional bribery, such as when a CCO and a vendor
representative become friends and the vendor uses this
friendship to unduly influence the CCO.

Real-World Example: A DoD contracting officer was sentenced to 60 months in prison
for accepting money and items of value in return for being influenced in the award of DoD
contracts. He also had to serve 3 years of supervised release following the prison term and
pay a $15,000 fine. In addition, he was ordered to forfeit Rolex watches, real estate, and other
property purchased with the proceeds of the bribery scheme. He was deployed overseas in
Afghanistan, Iraq, and Kuwait as a procuring contracting officer in 2004—07. His duties
included reviewing bids submitted by contractors for Army contracts, recommending the
award of Army contracts to specific contractors, and ultimately awarding those contracts. The
contracting officer admitted that while deployed, he accepted illicit and secret bribe payments
from foreign companies seeking to secure DoD contracts.?

The Bottom Line: CCOs should become familiar with the fraud indicators described in this
handbook and identify areas around them that may be susceptible to public corruption. Be
observant, make ethical choices, and maintain procurement integrity at all times. Federal
investigators are ever-present in contingency environments. Work with local investigators to
help mitigate fraud, waste, and abuse in the area of operations. Contact them about unethical
behavior. A good practice is to invite federal investigators to provide fraud briefings to the
respective contracting and acquisition support units.

2

Federal Bureau of Investigation, “Army Contracting Officer Sentenced to 60 Months in Prison
for Bribery,” January 19, 2001.
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Situations that Enable Fraud

Acts of fraud are enabled by many situations, such as the following:

Failure to properly monitor contract performance

Lack of acquisition checks and balances, such as personnel
who control both the ordering and receiving functions and
can arrange for diversion of supplies or services for their own
benefit

Poorly defined specifications
Poor physical security

Receipt of items that cannot be traced to a valid requisition and
thus could have been ordered for personal use or resale, with
the resulting paperwork destroyed.

Common Fraud Indicators

22

Common indicators of fraud include the following:

.

Frequent complaints by users of supplies or services

Government estimates and contract award prices that are
consistently very close

Contractor complaints of late payment by the agency
An abnormal increase in consumption of fuel or supply items
Failure to deobligate cancelled purchase orders

An excessive number of photocopies of invoices in file, such
as (1) approved invoices altered with correction fluid (which
might indicate the invoice had been copied and the original
destroyed in an attempt to manipulate the audit trail or commit

Defense Contingency Contracting Handbook
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fraud via the alteration), which require follow-up to secure
external and internal copies for comparison; or (2) duplicate
copies of supplier invoices, which could indicate the possibility
of multiple payments of the same invoice and possibly diverted
checks

*  The sale or transfer of assets for apparently less than adequate
consideration, which might indicate a sham transaction not
based in economic reality that should be questioned (because
businesses exist to make a profit).

Lead investigators and contacts for reporting fraud include the
Air Force Office of Special Investigations (AFOSI), Naval Criminal
Investigation Service (NCIS), U.S. Army Criminal Investigation
Command (CID), Major Procurement Fraud Unit (MPFU), Defense
Contract Audit Agency (DCAA), Defense Contract Management
Agency (DCMA), Defense Criminal Investigative Service (DCIS), and
U.S. Army Audit Agency (USAAA). You can contact these agencies at
the following:

*  AFOSI: http:/www.osi.af.mil/

*  NCIS: http://www.ncis.navy.mil

*  CID: http://www.cid.army.mil/

DCAA: http://www.dcaa.mil/

*  DCMA: http:/www.dema.mil/

*  DCIS: http://www.dodig.mil

*  USAAA: http://www.army.mil/aaa

e DoD Fraud, Waste, and Abuse Hotline
o  Telephone: 800-424-9098
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o  E-mail: hotline@dodig.mil
o http://www.dodig.mil/HOTLINE.

CCOs must work closely with these investigative agencies to
mitigate fraud, waste, and abuse. CCOs should ensure processes are in
place for reporting concerns about unusual or inappropriate business
actions.

Waste and Abuse

CCOs have the responsibility to identify, and ultimately avoid, waste
and abuse of resources and taxpayer dollars when conducting business
on behalf of the U.S. Government. In 2011, a Commission on Wartime
Contracting (COWC) report to Congress defined waste as follows:

e “Requirements that were excessive when established and/or
not adjusted in a timely fashion;

*  Poor performance by contractors that required costly rework;

* Ill-conceived projects that did not fit the cultural, political, and
economic mores of the society they were meant to serve;

*  Security and other costs that were not anticipated due to lack
of proper planning;

*  Questionable and unsupported payments to contractors that
take years to reconcile; ineffective government oversight; and

*  Losses through lack of competition.”

According to the COWC, $31 to $60 billion in taxpayer dollars has
been lost due to contract waste and fraud in the recent contingency

3  COWC, “How did the Commission derive its $31 billion to $60 billion estimate of waste?”
Information Sheet, September 2011.
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operations in Iraq and Afghanistan. Although the report focused on these
nations, waste and abuse can happen in any environment, especially
contingency environments. Waste and abuse can be subjective and often
more difficult to define than contract fraud, but CCOs should make
every effort to assist in the prevention of, and ultimately the avoidance
of, waste and abuse of federal funds and resources.

Common practices that result in waste and abuse include the
following:

*  Duplicative efforts to satisfy the same objective (in other
words, contracting for something without proper planning to
make sure a contract is not already in place for similar work)

* Lack of interagency coordination in the pre-award stage to
determine whether external agencies have contracts in place
that could be leveraged

*  CORs not trained adequately for the contingency environment
»  Unsustainable projects or programs

*  Poor contract oversight and surveillance

»  Lack of financial and requirements review boards.

Deployed commanders, CCOs, and acquisition support personnel
should take every possible step to ensure waste and abuse are prevented
in contingency environments. Waste and abuse, like fraud, undercut
mission performance.

The following are some ways CCOs, deployed commanders, and
acquisition support personnel can minimize waste and abuse:

»  Establish joint requirements review boards (JRRBs) and other
acquisition planning and oversight processes.
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* Designate and assign properly trained CORs. Contracting
officers should provide CCO-led training to clearly relay COR
responsibilities.*

» Utilize competitive procedures to the maximum extent
practicable.

*  Make use of other methods of obtaining supplies and services
outside the contingency contracting process where practicable,
such as host nation support or in-house U.S. Government
personnel.

« Establish interagency coordination procedures to avoid
duplicative requirements.

*  Ensure contract oversight is accomplished and projects are
sustainable post-contract.

*  Follow local vendor-vetting procedures to ensure responsible
contractors receive contracts.

Real-World Example: In 2009, a DoD Inspector General report revealed that a contracting
officer approved invoices for underutilized contractor personnel responsible for tactical-
vehicle field maintenance at a joint base in Iraq. From September 2008 through August 2009,
the actual utilization rate was only 10 to 15 percent of the requirement. The contractor alerted
only low-level government officials that the actual labor utilization was far below that of the
contractor personnel being paid. The government did not act on this information, and the
COWC estimated that for a particular category of labor services, almost $400 million paid to
the contractor was wasted through underutilization.’

The Bottom Line: You, as a CCO, can make a difference in the prevention of waste. Act on
fraud, waste, and abuse information expeditiously and elevate any concerns and findings up
your chain of command. Also, ensure all contractors know who the CCO is for their contracts,
so they can notify that individual (rather than low-level government officials) of any issues.

4 CCOs should also direct CORs to the Defense Contingency COR Handbook.

5
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CWOC, Transforming Wartime Contracting: Controlling costs, reducing risks, Final Report to
Congress, August 2011.

Defense Contingency Contracting Handbook



27 Chapter 1
Ethics; Standards of Conduct;
and Fraud, Waste, and Abuse

Interactions with Contractor Employees

A personal services contract is characterized by the employer-
employee relationship it creates between the government and contractor
personnel. The government is normally required to obtain its employees
by direct hire under competitive appointment or other procedures
required by U.S. civil service laws. Obtaining personal services by
contract (rather than by direct hire) circumvents those laws unless
Congress has specifically authorized acquisition of such services by
contract.

CCOs or CORs who interact daily with contractor employees must
keep in mind that they are not government employees. The terms and
conditions of the contract define the obligations of each party and the
contractor’s performance requirements. Understand that federal and
DoD standards of conduct do not apply to contractor employees, so
CCOs must not do the following:

* Interfere in contractor-employee relations.

* Allow work outside the scope of the performance work
statement.

*  Permit work before the obligation of funding.

» Establish specific hours of duty and grant or deny leave
requests.

In addition, CCOs may not mandate any contractor personnel
actions without specific contractual authority to do so, including the
following:

e Telling contractors whom to hire or promote
*  Reassigning contractor employees

»  Disciplining contractor employees.
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However, DFARS 237.104 (referencing 10 U.S.C. 129b) provides
limited authority to acquire the personal services of expert consultants
if the following conditions are met and documented in a determination
and finding document:

*  The duties are of a temporary or intermittent nature.

e Acquisition of the services is advantageous to the national
defense.

e DoD personnel with necessary skills are not available.

*  Excepted appointment cannot be obtained.

* A nonpersonal services contract is not practicable.

e Statutory authority, 5 U.S.C. 3109, and other legislation apply.
*  Any other determination required by statute has been made.

Professional friendships between government and contractor
employees are not prohibited; however, you must act impartially and
show no favoritism or preferential treatment. Although professional
and personal friendships are not prohibited, they may result in the
appearance of a conflict of interest. Government employees cannot
personally make recommendations or provide references for contractors
except when furnishing past performance information to other agencies.

Chapter 6 addresses other ethical considerations relevant to contract
administration.

Checks and Balances

The CCO needs a system to ensure checks and balances are part
of the daily routine to fulfill obligations and prevent opportunities for
fraudulent activity. As part of the checks and balances, CCOs should not
perform the following duties unless no other option is available:

28 Defense Contingency Contracting Handbook
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e Order and receipt of goods. It is common practice for the
person who orders goods to also receive the goods. This is
not the ideal scenario, but it is common in deployed locations.
You should take steps to ensure that documentation (including
customer signatures and contact information) is obtained once
you turn over possession of received goods, and you should
immediately add this documentation to the contract file.

*  Paying agent duties. DoD Financial Management Regulation
(FMR) Volume 5, Chapter 33, restricts paying agents from
acting as purchasing officers, in an effort to minimize conflicts
of interest or the perception of conflicts of interest.

*  QAE and COR oversight. The CCO oversees many QAE and
COR actions. A reporting system is needed to ensure fair and
proper evaluation and that the contract representative provides
direction.

Many other checks and balances could be discussed, but the
preceding examples illustrate common-sense scenarios. You have an
obligation to protect the taxpayer, the warfighter, and yourself. You
protect the taxpayer by using sound judgment when spending taxpayer
dollars. You protect the warfighter by providing goods and services
to help meet mission needs. You protect yourself by acting ethically
and preserving the documentation necessary to back up your sound
judgment and acquisitions.

Ethical Contracting in Contingency Environments

The CCO has the responsibility to determine that only responsible
contractors are doing business with the DoD. It is of the utmost
importance to ensure vendor vetting procedures are established at
the deployed location to prevent contracting with the enemy and the
improper use of federal funds. The chapters to follow discuss vendor-
vetting and contract oversight in more detail.
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Real-World Example: The International Security Assistance Force commander’s
counterinsurgency contracting guidance (September 2010) and similar contracting guidance
issued by the Department of State and the U.S. Agency for International Development
(November 2010) confirmed the importance of contracting to the U.S. mission in Afghanistan.
In particular, the guidance emphasizes the importance of contracting with Afghan contractors
and purchasing Afghan goods—a policy collectively known as Afghan First—as a key element
of the U.S. counterinsurgency strategy. However, in light of cases like that involving the host
nation trucking contract, in which funds paid by contractors for the safe passage of U.S.
military goods are widely believed to have been funneled to insurgents, the U.S. Government
has launched a variety of efforts to prevent contracting abuse and decrease the likelihood of
funds being diverted to terrorist or insurgent groups.®

The Bottom Line: Contracting officers should establish vendor-vetting procedures and be
diligent in overseeing contracts and documenting contractor performance, both of which are
critical in preventing abuse of federal funds and in ensuring funding does not reach the enemy.
Contracting with the enemy is forbidden. It is your job as a CCO to ensure taxpayer dollars are
protected and legally expended.

Additional References

The following references were not mentioned in this chapter but
offer additional information related to ethics; standards of conduct; and
fraud, waste, and abuse:

*  DoD Instruction 1015.15, Establishment, Management, and
Control of Nonappropriated Fund Instrumentalities and
Financial Management of Supporting Resources

5 U.S.C. 7342, Receipt and Disposition of Foreign Gifts and
Decorations

e 5 U.S.C. App 101, Persons Required to File (Financial
Disclosure Requirements of Federal Personnel, Ethics in
Government Act of 1978)

e 41 U.S.C. 2102, Prohibitions on Disclosing and Obtaining
Procurement Information.

6  Special Inspector General for Afghanistan Reconstruction, Contracting with the Enemy: DoD
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Has Limited Assurance that Contractors with Links to Enemy Groups Are Identified and their
Contracts Terminated, Audit 13-6, April 2013.
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Key Points

Contracting officers, pursuant to Federal Acquisition
Regulation (FAR) 1.602, are the only personnel authorized
to enter into, administer, or terminate contracts and to make
related determinations and findings.

Contracting officers may bind the government only to the
extent of the authority delegated to them. The appointing
authority must give the contracting officer clear instructions in
writing regarding the limits of their authority.

Contracting officers must understand the difference between
the command line of authority and the contracting line of
authority.

Contracting officials should work with the operational
commander to establish a structure and system for requirements
generation and approval as soon as possible when supporting
contingency and humanitarian or peacekeeping operations.

Contingency contracting officers (CCOs) should work to
obtain and maintain deployed commander support through all
phases of the contingency.

Joint Publication (JP) 4-10, Operational Contract Support,
contains valuable information and guidance on joint contracting
authorities, roles and responsibilities, and structure.

Contingency contracting is a subset of operational contract
support (OCS) as defined in JP 4-10. CCOs must be familiar
with OCS and how contingency contracting fits into the OCS
process.

Defense Contingency Contracting Handbook
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Introduction

Contingency contracting is the process of obtaining supplies,
services, and construction via contracting means in support of
contingency operations. It is a force multiplier and a significant
component in achieving OCS in support of mission objectives. OCS is
the overarching process that plans for and obtains supplies, services,
and construction in support of combatant commander (CCDR)—directed
operations through the related contract support integration, contracting
support, and contractor management functions.

Contingency contracting is conducted by contracting officers with
the legal authority to enter into, administer, modify, or terminate
contracts under authorities granted to the Services, combat support
agencies (CSAs), and functional combatant commands (CCMDs)
under Title 10 of the United States Code (U.S.C.) in accordance with
rules established in the FAR, Defense Federal Acquisition Regulation
Supplement (DFARS), Service FAR supplements (48 Code of Federal
Regulations [CFR]), and applicable contingency contracting acquisition
instructions (Als).

CCOs must know and understand their contracting authority and
the organizational construct in which they are working. This chapter
discusses CCO legal authorities and distinguishes between command
authority and contracting authority. It also offers an overview of the in-
theater contracting structure, joint staff, organizational support options,
and other contracting roles and responsibilities.

Contracting Officers’ Authority and Command
Authority

Contracting officers have the legal authority to enter into and make
binding contracts, obligate funds, and make other commitments on
behalf of the U.S. Government. Pursuant to FAR 1.602, contracting
officers are the only personnel authorized to enter into, administer, or
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terminate contracts. They may bind the government only to the extent
of the authority delegated to them. Also, they are the only personnel
with the authority to designate ordering officers and field ordering
officers (FOOs). As a CCO, you are responsible for ensuring that
FOOs understand their authority and limitations as delegated. (See the
Defense Contingency COR Handbook for additional information about
working with FOOs.)

In contrast to contracting officers’ authority, command authority
includes the authority and responsibility for effectively using available
resources and for planning the employment, organization, direction,
coordination, and control of military forces for the accomplishment
of assigned missions. Combatant command (command authority)
does not include the authority to make binding contracts or modify
existing contracts for the government. Also, geographic combatant
commands (GCCs) do not have their own contracting authority.
However, command authority includes command direction on how
contracting will be integrated in the planning stages of contingency
and humanitarian or peacekeeping operations and how contracting will
support the warfighter and mission as a force multiplier.

In accordance with 10 U.S.C, section 167, U.S. Special Operations
Command (SOCOM) has its own budget and acquisition authority.
While this authority is far reaching, SOCOM is not staffed to support
contingency operations globally and instead relies on the Services for
full OCS that includes contracting assistance for administrative and
common logistical requirements. The CCO should be aware that some
activities that support special operations involve unique considerations
that may not be reflected within this handbook. For more information
on special operations requirements, see JP 4-10, Operational Contract
Support, and the Defense Acquisition University’s CON 334 course,
Advanced Contingency Contracting. Additionally, contact the Theater
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Special Operations Command (TSOC) and/or Coalition Joint Operations
Task Force (CJOTF) contracting activity for further information.

Figure 2-1 shows the command and contracting lines of authority.

Combatant en
Commanders AI-F GY
; Command Authority ;
Versus
Contracting Authority
Service Head of
Component Contracting
Commanders Activity
Joint
Task Force Coﬁatrl;lgtli.ng
Commanders Official
Chief of *
Office
Contingency Contracting Officers and
Appolr-hd Representatives

Figure 2-1. Lines of Authority

Commanders and other contracting support personnel at all levels
must avoid improper command influence—or even the appearance
of improper command influence—on the CCO and the acquisition
process. Through proper channels, CCOs should relay the dangers of
undue influence and how the commander can help prevent coercion or
improper pressures on the CCO. The CCO must be able to independently
exercise sound, unbiased business judgment and contract oversight in
accomplishing the contracting mission.
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Real-World Example: A COR on a new construction project was a high-ranking commander.
The COR developed the requirements package and delivered it to the CCO. The COR then told
the CCO to award the contract to the incumbent contractor in order to commence work sooner.
When the CCO explained the contracting process, the COR tried to “pull rank™ and told the
CCO to follow orders. The COR obviously did not understand contracting authority and was
trying to use rank to influence the contracting process. The CCO courteously removed himself
from the situation and immediately contacted his supervisor. The chief of the contracting
office (COCO) and CCO explained the difference between contracting authority and command
authority to the COR.

The Bottom Line: You can expect to be unduly pressured at times. Be diplomatic and
professional when dealing with undue influence, and elevate such issues up your chain of
command to avoid delays in acquisition.

Contracting Appointment Authority

Contracting appointment authority includes selecting, appointing,
and terminating contracting officer warrants.” The senior contracting
official (SCO) must appoint as contracting officers only personnel
who are assigned to, attached to, or operating under the head of the
contracting activity (HCA). The complexity and dollar value of the
acquisitions are main considerations in selecting and appointing a
contracting officer. Other factors include the candidate’s experience,
training, education, business acumen, judgment, character, and
reputation. Local Als may provide more specific information on the
selection, appointment, and termination of appointments of contracting
officers.

Contracting officers. The appointing authority must give
contracting officers clear, written instructions on the limits of their
authority. This information should be available to the public and agency
personnel.

Contracting authority. Contracting authority in the operational
area flows from Congress to the president and then successively to the
Secretary of Defense, Service or agency head, HCA, and SCO. This

7 FAR 1.603 addresses these topics.
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contracting authority is explicitly documented in the certificate of
appointment, Standard Form (SF) 1402.

Selection and appointment of contracting officers. The HCA
appoints SCOs, by name and in writing, and delegates certain authorities
to them, including the appointment of CCOs under their control.
If the HCA allows further redelegation, SCOs also may delegate
certain authorities to regional contracting centers (RCCs), including
appointment of CCOs under the control of the RCC chief.®

Contingency contracting. CCOs support continental United States
(CONUS) and outside CONUS (OCONUS) contingencies, including
major accidents, natural disasters, enemy attacks, and use of weapons of
mass destruction. CCOs also support humanitarian and peacekeeping
operations. When CCOs are deployed to declared contingencies, the
flow of contracting authority may change on the basis of the maturity of
the location, theater of operation, and established command and control
(C2). OCS, which includes contingency contracting, is a force multiplier
and enhances the outcome of an operation when executed properly.

Contingency Contracting in Relation to OCS

Contingency contracting is a subset of OCS. Figure 2-2 shows
the three tenets that make up OCS: contract support integration,
contracting support, and contractor management. Contingency
contracting primarily falls into the contracting support category, but
other contracting functions, such as “manage contractors,” can fall into
the remaining two categories.’

8 FAR subpart 1.6 outlines warrant authority requirements.
9 JP4-10, July 16, 2014.
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Operational Contract Support
Description and Subordinate Functions
Operational Contract Support
The process of planning for and obtaining supplies, services, and construction from
commercial sources in support of joint operations. Operational contract support
includes the associated contract support integration, contracting support, and
contractor management functions.
Contract Support : Contractor
Integration Contracting Support Management
The coordination and The execution of The oversight and
synchronization of contracting authority and integration of contractor
contracted coordination of contracting personnel and associated
executed in a designated actions in support of joint equipment providing
areain force operations. support to the joint force
support of the joint force. in a designated
operational area.
+ Plan and integrate contract * Plan and organize for * Plan contractor
contracting
2 collaborate in boards, * Coordinate common * Prepare for contractor
centers, cells, and contracting actions deployment
working groups = Translate reqy into  » Deploy/redeploy
3 conduct assessments and contract documents contractors
provide recommendations  * Develop contracts * Manage contracts
* Determine requil * Award and administer * Sustain contractors
=]
consolidate, and prioritize  » Close out contracts
+ Information

Figure 2-2. OCS Description and Subordinate Functions

As shown in Figure 2-2, OCS includes a multitude of planning,
integration, contract execution, and contractor management activities.
Accordingly, commanders, contracting officers, contracting officer’s
representatives (CORs), OCS planners, finance officers, logistics
personnel, and others are involved. Understanding their roles and
responsibilities is important to all commands and staffs that may be
involved with planning and managing OCS actions in support of joint
operations.
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Proper OCS synchronization among the collective joint staff enables
the commander to leverage contracted support to create desired OCS-
related effects and achieve operational and strategic objectives. Refer to
JP 4-10 Figure I11-3, which shows key OCS-related staff functions and
responsibilities."

Contingency Contracting Structure

The GCC, in coordination with the subordinate joint force
commander (JFC) and considering the Service component’s mission
requirements and operational factors, determines the best contracting
organizational structure to support joint operations, on the basis of the
size, duration, and complexity of the contingency or humanitarian or
peacekeeping operation. The GCC normally designates a lead Service
for contracting (LSC), a lead Service for contracting coordination
(LSCCQC), or a Joint Theater Support Contracting Command (JTSCC). In
small-scale, single-Service operations, Service component commanders
retain control of their own theater support contracting authority and
organization.

CCOs should familiarize themselves with local Als, standard
operating procedures (SOPs), and other localized guidance for their
area of responsibility (AOR). The Defense Procurement and Acquisition
Policy (DPAP) Contingency Contracting website’s International
Operations page lists GCC OCS websites, which may include additional
OCS information for the numerous theaters of operation. CCOs need to
understand the organizational contracting structures in which they will
operate, given the current and future joint operational environment.

10 See Note 3.
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Contracting In-Theater Organizational Structures'

Figure 2-3 shows the three primary contracting-related
organizational options. The GCC normally designates an LSC, LSCC,
or JTSCC, as described below, to integrate, execute, and manage OCS
actions in support of joint operations (not necessary for minor, single-
Service operations). (See JP 4-10 for specific information on these
constructs, including their primary advantages.)

Lead Contracting Activity Primary Tasks and Phasing Model

service andior base operating
LSC ; COON common
via JCSB; assists in OCS analysis of the OE effort
Miost to small-scale, long-term, Service centric
phase |l operations.
Coordinates common contract support via
LSCC ) JCSB (if established); assists in OCS analysis
of the OE effort. Applicable to phase 0-1lI
small-scale, short-term
Legend
JCsB joint contracting support board LSCC lead Sendce for contracting coordination
JTSCC  joint theater support contracting command ocs operational contract support
LsC lead Service for contracting OE operational emvironment

Source: JP 4-10, July 16, 2014.
Figure 2-3. Lead Contracting Activity Primary Tasks and Phasing Model

11 See Note 3.
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Lead Service for Contracting Coordination (LSCC). The GCC
may designate a specific Service component as the LSCC. The LSCC
coordinates common contract support and other common external
support contract actions for a particular joint operations area (JOA) via
the joint contracting support board (JCSB), if established, and assists in
OCS analysis of the operational environment effort. The LSCC has only
coordination authority (JCSB lead function). Under this organizational
option, the Services retain C2 and contracting authority over their
deployed theater support contracting organizations, but a designated
lead Service coordinates common contracting actions through a JCSB
or JCSB-like process. This entity best applies to small-scale, short-term
operations. Under this construct, CCOs deployed from other than the
lead Service are likely to receive their warrant from their own Service
or agency component.

Lead Service for Contracting (LSC). The GCC may designate a
specific Service component as the LSC. In this organizational construct,
the designated Service component contracting activity provides theater
support contracting for specified common commodities and services for
a particular geographical region, normally a JOA or major expeditionary
base. The LSC has contracting authority over attached Service or CSA
contracting augmentation personnel. Under this construct, CCOs
deployed from other than the lead Service are likely to apply for and
receive their warrant from the lead Service.

Joint Theater Support Contracting Command (JTSCC). The
JTSCC is a functionally focused joint task force (JTF) with C2,
normally tactical control, and contracting authority over contracting
personnel assigned or organizations attached within a designated
operational area, normally a JOA. The JTSCC commands theater
support contracting, coordinates common contracting actions in the
joint operations area via the JCSB, and assists in OCS analysis of the
operational environment effort. The JTSCC best applies to complex,
large-scale operations and may require more oversight than the LSC
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option. Under this construct, the JTSCC is the warranting authority for
all assigned CCOs. Operational conditions that drive the JTSCC option
can include the following:

*  Anextremely complex operation that requires direct control of
theater support contracting by the JFC

* A long-term mission
* A mission beyond the capability of a single Service

* A mission that requires significant coordination of contracting
and civil-military aspects of the JFC campaign plan

«  Significant numbers of different Service forces operating in
the same area (or joint bases served by the same local vendor
base).

Because GCCs do not have their own contracting authority, JTSCC
authority flows from one of the Service components (normally the LSC
or lead Service component responsible for common-user logistics) to
the operational area.

The JTSCC has no formally approved, set model. In general, a
JTSCC is stood up only for major sustained operations. As seen in recent
operations, such sustained operations can include mission requirements
for major reconstruction and the transition to civil authority (in addition
to the standard joint forces support mission requirements). Such major,
long-term stability operations may call for standing up a JTSCC with
separate SCOs responsible for supporting joint forces, host nation forces
or transition operations, and reconstruction work.

It is imperative for CCOs to become familiar with the different
organizational structures above and the advantages of each in order to
operate effectively and efficiently in theater. Refer to JP 4-10, Appendix
E, “Theater Support Contracting Organizational Options” for additional
information and graphical representations of a LSCC, LSC, and JTSCC.
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Contracting Organizational Elements

Operational Contract Support Integration Cell (OCSIC). The
OCSIC is a key organizational element in effective, efficient OCS
planning and integration. Its primary task at the GCC and subordinate
JFC levels is overseeing OCS planning and execution across the
joint force. This includes OCS analysis of the phase 0/steady-state
operational environment and the resulting planning and coordination
of OCS actions. The OCSIC ensures relevant OCS common operating
picture (COP) information flow between the subordinate JFCs’ primary
and special staff members, the designated lead contracting activity,
and other key supporting contracting activities, such as the Defense
Logistics Agency (DLA), designated military construction agent
(the U.S. Army Corps of Engineers, for example), and Service Civil
Augmentation Program (CAP) offices. The OCSIC also ensures the
contract support drawdown progresses according to plan. Figure 2-4 is
an example of a GCC OCSIC placed in the J-4.

Geographic Combatant Command Operational Contract Support Coordination

Combatant
Command

Service Component | [T

" J4 Logistics Directorate
Logistics Staffs of a Joint Staff Primary and Special
T Staff
T | -7

Combatant Command
Supporting CSAs '-k'.. /E\ ..}\
(includes JCASO) v LSC, LSCC, o
T Toint JTSCC
Force Command 0CSIC
(When Established)
Legend
CSA Combat support agency

JCASO Joint Contingency Support Acquisition Office

JTSCC joint theater support contracting command

LSC lead Service for Contracting

LscC lead Service for contracting coordination — COMMand authority
ocsIC operational contract support integration cell ~ eessesees coordination

Source: JP 4-10, July 16, 2014.
Figure 2-4. Geographic Combatant Command OCS Coordination
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Regional Contracting Centers (RCCs). The makeup of RCCs
depends on the mission support requirement; a typical RCC consists
of 10 to 25 warranted contracting officers, noncommissioned officers
(NCOs), and Department of Defense (DoD) civilians. These RCCs are
commonly aligned with a major land force (such as a division, corps,
or Marine expeditionary force), headquarters, or air expeditionary
wing or group. Command structure is vital to effective operation of
the contracting office, while contracting expertise is vital to mission
fulfillment. The two coexist and are not independent of each other but
should be balanced with the skills of the assigned personnel.

Regional contracting offices (RCOs). RCOs are joint-staffed
contracting organizations under the C2 of an RCC. RCOs normally are
led by a contracting officer and composed of two to eight warranted
contracting officers, NCOs, DoD civilians, and possibly even
contractors. RCOs normally provide area support to specific forward
operating bases and designated areas in the joint operations area.

Organizational Roles and Responsibilities

Head of Contracting Activity (HCA). The HCA (or SCO if
authority is delegated) is the official designated by the agency head
to have overall responsibility for managing the contracting activity.
The HCA oversees contracting to ensure it complies with applicable
statutes, regulations, and sound business practices.

Senior Contracting Official (SCO). The SCO is the official
designated by a Service HCA to execute theater support contracting
authority for a specific command or operational area. This includes
establishing policies and procedures for developing, reviewing,
and managing the contingency contracting process in theater. SCO
responsibilities include the following:
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Managing administrative plans to control documents, maintain
records, and conduct audit trails of procurement actions

Overseeing and assessing the effectiveness of contracting
programs

Issuing warrants and determining delegated warrant authorities

Participating in the joint requirements review board (JRRB)—
primarily the SCO for forces support

Chairing the JCSB as directed
Managing and executing procurement management reviews

Developing and providing oversight management control
programs

Conducting special reviews as required
Managing the contract audit follow-up program
Overseeing contract closeout

Coordinating Defense Contract Audit Agency (DCAA) audit
and financial advisory support

Managing suspension and debarment actions

Coordinating inter-command agreements that detail
contracting support relationships among U.S. military Services

Coordinating operational plans or requirements originating
with the joint staff and providing host nation support, status
of forces agreements, assistance-in-kind agreements, or any
treaties for CCO review.

Regional Contracting Centers Chief. The RCC chief or COCO

plans, directs, and supervises purchasing, contracting, administration,
and closeout for supplies, services, and construction for assigned
customers. The RCC chief also acts as the business advisor to the
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deployed commander. The RCC chief typically approves actions
that exceed the CCO’s authority and reviews internal and external
contractual actions to ensure statutory, regulatory, and procedural
compliance. The RCC chief develops and executes programs to ensure
maximum competition.

Additional key responsibilities of the RCC chief include the
following:

Maintaining the highest degree of integrity and setting the tone
for the rest of the office

Knowing the mission (RCC mission brief) and linking contract
effects to the mission

Engaging with the customer

Setting priorities for requirements (per internal and external
customers)

Educating the customer
Serving as business advisor
Developing the vendor base

Encouraging contracting innovation while using sound
business judgment

Managing continuity of office

Advising the deployed commander and units on business.

Contingency Contracting Officer (CCO).!? The CCO acquires
supplies and services needed by the warfighter to support essential

12 For consistency, and given that a joint term does not exist, this handbook refers to a CCO as
a contracting officer who supports contingency, humanitarian, or peacekeeping operations
(as defined in FAR 2.101) and other emergency operations, including domestic emergencies,
as described in Chapter 9. However, CCMDs and Services may have their own titles for a
contracting officer who supports these operations.
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missions in response to a crisis, contingency, or declaration of war.

The CCO has the following duties and responsibilities:

.

Ensure that contract files are documented, prepared, maintained,
and closed out.

Oversee, regularly record, and report on contractor performance.

Train and monitor the performance of CCO-appointed
representatives, including FOOs and CORs.

Ensure that contingency contracting is accomplished in
accordance with AOR policies and procedures.

Develop an accountability plan, with the commander and
appropriate supply office for contracted property (leased and
purchased) brought into the theater via contract, in accordance
with DoD Instruction 5000.64.

Ensure that contracts are competed among and—when
appropriate and in compliance with local policy—awarded
to local bidders to the fullest extent possible to support the
development of the local economy while ensuring fair and
reasonable prices.

Establish contact with local or reachback representatives of
the applicable contracting activity for contract administration
support.

Engage DCAA auditors to provide audit support in awarding
contracts to responsible bidders that have acceptable business
systems to deliver goods or services and hold sufficient capital to
carry out contractual obligations.

Abide by host nation, inter-Service, status of forces, or other
authoritative agreements that apply within the appropriate
theater of operation.

Ensure that efforts are synchronized with commander and
contingency mission guidance.
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Contracting Officer’s Representative (COR). CORs are appointed
in writing and trained by a contracting officer (normally before
contract award) in pre-award and post-award responsibilities, including
requirements generation, preparation of acquisition documents to
support contract actions, monitoring contract performance, and
performing other duties specified by their appointment letter. The
appointment letter, issued by the CCO before contract award, defines
COR duties and emphasizes their responsibilities and the limitations
of their authority. With their specialized knowledge about the needed
supplies, services, or construction being procured, CORs are the
eyes and ears of the CCO and are instrumental in ensuring that
products and services provided to the end user comply with contractual
requirements. A COR must be an employee—military or civilian—of
the U.S. Government, a foreign government, or North Atlantic Treaty
Association/Coalition partners. Contractor personnel cannot serve
as CORs.!”® The unit commander is responsible for identifying and
nominating CORs and must do so using the Contracting Officer’s
Representative Tracking (CORT) Tool.

Additional References

The following references were not mentioned in this chapter but
offer additional information related to authorities and structure:

e JP 3-10, Joint Security Operations in Theater

e Department of Defense Instruction (DoDI) 3020.41,
Operational Contract Support (OCS)

*  DoDI 1100.22, Policy and Procedures for Determining
Workforce Mix.

13 See DFARS 201.602-2 for more information on COR designation, assignment, and
responsibilities.
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Contingency Funding and Requirements Process

Key Points

Appropriated funds are subject to three basic fiscal constraints:

o Time. Current fiscal year (FY) funds must be used for cur-
rent needs.

o  Purpose. Funds must be expended for the purpose estab-
lished by Congress.

o  Amount. The Antideficiency Act (ADA) prohibits obligating
or spending money before it is appropriated, obligating or
expending funds in excess of a specific appropriation, accept-
ing voluntary services, and employing personal services in
excess of authorized amounts.

CCOs should consult with their finance office to understand
the available types of funding for the respective contingency
and to validate that the proper funding is used for the purpose.

CCOs must understand the different types of funding—for
example, military construction (MILCON); operations and
maintenance (O&M); and research, development, test, and
evaluation (RDT&E)—and the fiscal constraints on each.

The customer is responsible for requirements generation, from
definition through approval; however, CCOs should expect
to advise and assist in the development of requirements (for
example, by drafting outcome-based requirements).

The commander, or a designee, is responsible for the validation
and approval of requirements.

Joint requirements review boards (JRRBs) can greatly help
in the validation and approval of requirements and ensuring
contract actions meet the commander’s needs and the mission.

A funded commitment document, such as a purchase request

Defense Contingency Contracting Handbook
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(PR), must include a complete description and the appropriate
certified funds. A complete line of accounting (LOA) is critical
in ensuring funds are certified and available for obligation.

* A CCO must understand the concept of “money as a weapon
system” (MAAWS).

Introduction

Securing adequate and proper funding to meet agency needs when
supporting contingency and humanitarian or peacekeeping operations
is vital to the mission. CCOs must understand the different funding
types available for the operation, procedures to obtain certified
funding, and constraints and limitations. They should quickly build
a strong professional relationship with their finance office, ideally in
the planning stage or at the onset of the operation, and should work
to understand the specific program control procedures developed to
accommodate the unique circumstances of the contingency. This effort
is key in expeditious and efficient contracting support to the requiring
activity.

This chapter discusses funding in contingency environments,
including the different types of funding that the CCO may face and the
constraints, limitations, and rules that the CCO must understand and
comply with. It also summarizes the PR and requirements development
processes.

Fiscal Law Constraints

Congress limits the authority of DoD and other executive agencies
to use appropriated funds. Appropriated funds are subject to three basic
fiscal constraints: time, purpose, and amount (detailed in the subsections
that follow). Also, see the Financial Management Regulation (FMR)
Volume 14, Chapter 2, “Violations of the Antideficiency Act,” for more
information on funding constraints.
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Time
The time constraint includes two major elements:
1. Appropriations have a specified period of availability.

2. Appropriations normally must be used for the needs that
arise during the period of availability. The general rule is that
current funds must be used for current needs.

Period of availability. Most appropriations are available for
obligation purposes for a finite period. O&M funds are available for
1 year, procurement funds for 3 years, and MILCON funds for 5 years.
If funds are not obligated during their period of availability, they
expire and are unavailable for new obligations (such as new contracts
or changes outside the scope of an existing contract). Expired funds
may be used to adjust existing obligations, such as paying for a price
increase after an in-scope change to an existing contract, as noted in
1552 United States Code (U.S.C.), but obligation adjustment reporting
(OAR) approval is required before executing such contracting action.

Bona fide needs rule. This rule (31 U.S.C. 1502(a)) is an
appropriations and fiscal law. It provides that the appropriations for one
FY will be obligated only to meet a genuine need (a bona fide need)
arising in (or sometimes before) the FY for that appropriation. This rule
restricts the use of existing FY appropriated funds on requirements for
the next FY. For example, annual funds appropriated for FY16 must
be used to finance a legitimate FY16 need; the appropriation must not
be used to fund a need that the customer will not genuinely have until
FY17. The bona fide needs rule also justifies the use of previous-year
funding when a contract has been terminated.

Contracts crossing FYs. The application of the bona fide needs rule
may differ for supplies and services that cross FYs. Defense Federal
Acquisition Regulation Supplement (DFARS) 232.703-3 states that the
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CCO may enter into a contract, exercise an option, or place an order
under a contract for severable services for a period that begins in one
FY and ends in the next, if the period of the contract awarded, option
exercised, or order placed does not exceed one year (10 U.S.C. 2410a).
Also, Federal Acquisition Regulation (FAR) 32.703-3 allows for a
contract for nonseverable services to cross FYs when it calls for an end
product that cannot feasibly be subdivided for separate performance in
each FY (consultant services, for example).

Using the option example, the CCO, pursuant to FAR 32.703-2,
may execute a contract action properly chargeable to funds of the new
fiscal year before the funds are available, provided that the contract
includes the clause at FAR 52.232-18, “Availability of Funds,” and is
for (O&M) and continuing services (e.g., rentals, utilities, and supply
items not financed by stock funds necessary for normal operations and
for which Congress previously had consistently appropriated funds,
unless specific statutory authority exists permitting applicability to
other requirements).

Services. As briefly mentioned, the application of the bona fide
needs rule differs when services cross FYs. The difference is based
on whether the services are considered severable or non-severable and
whether annual, multiple-year, or no-year funding is being used.

Severable services are continuing and recurring in nature, such as
lawn maintenance, janitorial services, or security services. The benefits
are realized when the services are provided, even if the contract is
not performed to completion. Most base operations support services
provided by a contractor supporting a deployed unit are considered
severable. Services are considered severable if they can be separated
into components that independently provide value to meet customer
needs. According to 10 U.S.C. 2410a, funding is permitted for a
contract (or other agreement) for severable services using an annual
appropriation for a period of as much as 12 months when the contract
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is awarded, even if the period of performance begins in one FY and
continues into a subsequent one. (See DFARS 232.703-1.)

Nonseverable services represent a single undertaking that cannot
feasibly be subdivided. If the services produce a single or unified
outcome, product, or report, they are considered nonseverable. In most
cases, contracts or orders for nonseverable services must be funded in
full at the time of award with a then-current appropriation. Examples
include studies culminating in the delivery of a final report, an engine
overhaul, and the painting of a building. The lead-time exception can
apply to the start date of service-type contracts.

Supplies. The bona fide need for supplies normally arises when
the government actually uses the items. Thus, a command can use a
currently available appropriation to procure computers needed and
purchased in the current FY. Conversely, commands may not use
current-year funds for computers not needed until the next FY. Year-
end spending for computers that will be delivered within a reasonable
time after the start of the new FY is proper so long as a current need
is documented. There are lead-time and stock-level exceptions to the
general rule governing the purchase of supplies.

Real-World Example: A commander wanted to buy a dozen computers for an anticipated
morale, welfare, and recreation (MWR) facility. Work on the facility would not start until
the following FY. The commander pressed the CCO to use current FY funds and begin the
contracting process to obligate the funding by the September 30 FY obligation deadline. The
commander told the CCO, “We could have Skype MWR facilities set up for next year, which
will boost morale during the contingency operation. We have money for the computers now,
so let’s use it!”

The Bottom Line: This is a common violation by well-meaning personnel at the end of any
given FY. This example does not meet the bona fide need rule because the computers would be
purchased in one FY for a need that arises much later in the following FY.

Construction. Construction contracts obligated and awarded late in an
FY (in September, for example) must have a performance commencement
date within 90 days of award. (See DoD FMR 7000.14-R, Volume
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11A, Paragraph 020510.) For example, if a contract was awarded on
September 15 with funds from that FY, performance must commence
and invoices must be submitted by December 14 of the new FY.
Typically, commencement of work can take the form of the contractor’s
ordering materials and delivering them to the government and the
government’s receiving/taking possession of materials that will remain
in its possession rather than being stored by contractors at their business
locations, land surveys, groundbreaking activities, and other such
functions. The key to defining and identifying performance of work is
to include the elements of work on a progress schedule that will serve as
the means of allocating a percentage of work performed and invoiced.
The Defense Acquisition University (DAU) CON 244 construction
contracting course is a good source for additional details.

Purpose

In 31 U.S.C. 1301(a), commonly referred to as the Purpose Statute,
the expenditure of funds on objects other than those specified in
the appropriations is prohibited. Funds must be expended for the
purpose established by Congress. A three-pronged test, known as the
“Necessary Expense Doctrine,” states that expenditures must have the
following characteristics:

e Alogical relation to the appropriation. The expenditure must
be for a particular statutory purpose or must be necessary
and incident to proper execution of the general purpose of the
appropriation. A necessary expense will contribute materially
to the effective accomplishment of an authorized function.
For example, you may not fund a vehicle lease contract with
MILCON funds.

*  No prohibition by law. A rationale for the necessity of a
certain expenditure to carry out the mission of the agency is
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not enough to overcome a statutory prohibition. In addition,
agencies may presume that restrictions in an appropriations
act are effective only for the FY covered unless the legislation
clearly indicates that the restriction is permanent. For example,
Section 2842(b) of the FY14 National Defense Authorization
Act prohibits the use of appropriated funds to design, procure,
prepare, install, or maintain an authorized Navy diver’s
memorial.

*  No provision otherwise. Regardless of a logical relationship
between the appropriation and the expense, if another specific
appropriation applies to the given purpose of the expense, it
must be used. For example, the Comptroller General ruled that
the Navy could not use its shipbuilding appropriation to deepen
a river channel, allowing submarines under construction
to move to deeper water, because the U.S. Army Corps of
Engineers (USACE) is specifically funded and responsible
for that function per 33 U.S.C. 401, 403, and 407. In addition,
running out of money is not an excuse for using another
appropriation. If two appropriations are reasonably valid
for a specific expenditure, the agency may choose either
appropriation. However, once that selection is made, the
agency must continue using the chosen appropriation, to the
exclusion of any other.

Amount

Of paramount concern is ensuring that DoD complies with the
ADA, which prohibits obligating or expending federal funds before
an appropriation (or in amounts that exceed the appropriation). It
is a criminal act to knowingly enter into or authorize government
contracts in the absence of sufficient government funds to pay for them.
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In addition, 31 U.S.C. 1342 prohibits accepting voluntary services
and employing personal services that exceed authorized amounts. A
knowing and willful violation of 31 U.S.C. 1341(a) or 31 U.S.C. 1342
is punishable by a fine of up to $5,000, 2 years in prison, or both. In
addition, if someone violates this law, the matter must be investigated
and a written report filed with Congress.

Common problems that trigger ADA violations include the following:

*  Without statutory authority, obligating current-year funds
(awarding a contract) for the bona fide need of a subsequent
FY (such as when activities stockpile supply items in excess of
those required to maintain normal inventory levels)

*  Exceeding a statutory limit (such as funding a construction
project in excess of established thresholds)

* Obligating funds for purposes prohibited by annual or
permanent legislation

*  Obligating funds for a purpose for which Congress has not
appropriated funds (such as improper funding of personal
expenses).

Real-World Example: During Haiti relief operations, U.S. Army South (ARSOUTH)
received humanitarian assistance funds to reimburse the O&M accounts of military units
performing humanitarian relief activities. The Army reported that an ADA violation occurred
when, on the basis of unsupported credit obligations, ARSOUTH exceeded its real allocation.

The Bottom Line: Even when supporting contingency, humanitarian, peacekeeping, or
other emergency acquisitions, CCOs and supporting acquisition personnel must understand
the importance of appropriation law. While CCOs must remain flexible and often must find
creative ways to meet mission objectives, they must always do so legally. Sometimes the best
intentions are still not legal. “Battlefield constraints” in a contingency environment are no
excuse for sidestepping legal requirements. CCOs must use critical thinking skills to find legal
ways to accomplish their mission.'

14 Government Accountability Office, “Antideficiency Act Reports—Fiscal Year 2012,” Number
12-12.
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Purchase Requests and Requirements Development

In contingency environments, the importance of establishing
procedures for generating PRs and developing requirements cannot
be overstated. Contracting personnel need to receive clearly written,
comprehensive requirements documents, detailed enough to guarantee
the right goods and services are obtained. This ensures that what is
contracted for meets the commander’s needs. Once a need is identified,
securing adequate funding and generating contract requirements come
next in the contingency contracting process. They can be accomplished
simultaneously, or one at a time, but one thing is sure: both need to
occur before contract award. The CCO should ensure the procedures are
adequate and communicated to supporting personnel.

Requirements from customers. Two questions normally arise in
regard to customer requirements while supporting contingency and
humanitarian/peacekeeping operations:

*  How do customers submit requirements?

*  What information is needed from customers to initiate the
contracting process to obtain needed goods and services,
such as a statement of work (SOW), a funding document,
justification, and approval?

CCOs should ensure procedures and tools such as DAU’s Acquisition
Requirements Roadmap Tool (ARRT) Suite and the Contingency
Acquisition Support Model (¢cASM) are in place to assist the requiring
activity in submitting well-defined requirements in a timely fashion.
Streamlined procedures may need to be developed at the onset of a
contingency.

CCOs must clearly communicate that requiring activities are the
“requirements owners” and that the requiring activity is ultimately
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responsible to clearly articulate the following to the CCO prior to
soliciting industry:

e A clear description of the required commodity, services, or
construction to include technical data and standards

¢ A cost estimate based on market research

*  Requested commodity and/or service delivery dates/period of
required performance

*  Appropriate quality assurance standards
*  Appropriate funding and approval documentation.

Prioritization of requirements. During the initial stages of a
contingency, the CCO needs to know the deployed commander’s
priorities. At the onset of a contingency, CCOs may find themselves
in the undesirable position of being the requestor, approving official,
certifying officer, and filling other duties necessary to ensure rapid
delivery of goods and services. (The CCO should maximize separation
of duties to the maximum extent practicable to mitigate any perception
of impropriety.) The CCO’s first priority is normally to respond to
basic life-support requirements (including water, security, food, and
interpreter). The contracting office will be inundated with requests
for goods and services from many different sources, and while most
requests will be legitimate, they may not be a priority for the deployed
commander. Knowing the deployed commander’s priorities helps in
prioritizing requirements. The mechanism for this prioritization may
be a readiness center, a contingency support staff, or a requirements
board. If not addressed, the responsible contracting office will prioritize
requirements. CCOs and supporting units should be prepared to have
a prioritization system developed for the respective operation before
deployment.
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Defense Priorities and Allocation System. Pursuant to FAR
18.109, Priorities and Allocations, the Defense Priorities and Allocations
System (DPAS) supports approved national defense, emergency
preparedness, and energy programs and was established to facilitate
rapid industrial mobilization in case of a national emergency. CCOs
should be familiar with the DPAS requirements in FAR 11.602 and
FAR 11.603. DPAS is a means to ensure timely availability of industrial
resources to meet national defense requirements and a way to provide
a framework for rapidly expanding industrial resources in a national
emergency. The Department of Commerce (DOC) DPAS regulation
embodied in 15 CFR 700 contains a Special Priorities Assistance
process for resolving disputes between the government and industry
and provides a mechanism for optimizing delivery of urgently needed
material during wartime or contingency operations.'

Purchase requests. PRs are initiated by the requiring activity.
They are used to initiate a specific contract action and briefly explain
what is to be procured by the CCO. PRs also give the CCO the required
authorizations that confirm certified funding is available for the
respective contract action. They can be verbal requests at the initial
stages of a contingency, but once operations stabilize they should take
the form of a formal document from the requiring activity. For verbal
requests, the CCO should get an adequate description of the requirement
from the COR and give the customer a suspense date to provide backup
paperwork that can be filed with the contract. Regardless of the type of
PR instrument, generic descriptions should be avoided because they can
cause confusion and slow down the contract process.

Purchase Request (PR) Documents. PR documents, also known as
“requisition documents,” are critical to the contracting process. Without

15 DoD, “Title I: Defense Priorities and Allocations System,” Manufacturing and Industrial Base
Policy.
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a properly prepared PR, an authorized purchase can be extremely
difficult to make and can result in the procurement of inadequate
supplies, services, or construction. Also, PRs provide visibility into
the pre-award phase, so CCOs should ensure they are filed properly.
During initial deployment, any format may be used for submission of a
PR. However, the following requirements must be fulfilled, even with a
verbal request:

* Approval of the request by the deployed commander or a
designee

*  Certification of funds through the appropriate function and a
fund cite in the PR

*  Enough funding to cover the purchase.

During sustainment operations, an appropriate requisition document
must be used to request supplies, services, or construction. Each
organization receives additional guidance and procedures after the
deployed commander, in conjunction with the CCO, establishes them.

PR funding documents can be submitted on many forms, including
the following:

*  Air Force (AF) Form 9, “Request for Purchase”

*  Department of the Army (DA) Form 3953, “Purchase Request
and Commitment”

*  Navy (NAVSUP) Form 1250-2, “Non-NSN Requisition”

* Defense Department (DD) Form 448, “Military
Interdepartmental Purchase Request (MIPR),” and DD Form
448-2, “Acceptance of MIPR”

e Air Force Form 4009, “Government Purchase Card Fund Cite
Authorization”
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e DD Form 1149 “Requisition and Invoice/Shipping Document”

DD Form 1391, “FY_Military Construction Project Data”
(used by DoD to submit requirements and justifications in
support of funding requests for military construction to
Congress)

*  Navy Comptroller (NAVCOMPT) Form 2276, “Request for
Contractual Procurement.”

Electronic business tools for requirements generation. The
Contingency Acquisition Support Model (cASM) is a web-based tool
used to plan, generate, staff for approval, and track acquisition-ready
requirements packages. This tool enables users to get requirements
on contract more efficiently. cASM’s output produces a complete,
approved, and electronically signed requirements package (RP).
Electronic business (e-business) tools like cASM can greatly assist the
CCO and supporting acquisition personnel in fulfilling contracting
process requirements through automation and the quick transfer of
data. The Contingency Business Environment (CBE) Guidebook
contains additional information on e-business tools and how to get them
operational in theater.

Lines of approval. The first step in any requirement is identifying
the activity that will serve as the office of primary responsibility (OPR)
for the need and determining whether that office has a mechanism
to support the requirement. For example, if the requirement is for a
vehicle, the CCO would contact the transportation OPR to confirm
whether it can fill the need. If not, the CCO would prepare the
appropriate documentation to locally lease or purchase the item needed
for the requirement. In most cases, a senior official is designated as the
approving authority for all local PRs. The deployment commander may
retain this authority or delegate it to the staff, depending primarily on
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the size of the deployed force. Either way, the CCO must obtain approval
from the designated approval authority for any item bought locally.

Personnel who can submit purchase requests. The CCO should
consult the chief of the contracting office (COCO) and the deployed
commander to identify supported units, identify acquisition support
personnel, and establish the local lines of authority for requestors and
approving officials. In most cases, the deputy chief of staff designates
(in writing) specific personnel from each functional area to approve PRs
for that area and to submit PRs to contracting.

Personnel who can obligate the government. When spending
public funds, DoD must substantiate its requirements and strictly
control its contracting function. Officially appointed people with
express written authority to bind the U.S. government to a contractual
agreement accomplish this control. A warranted contracting officer is
the only agent who represents the government in this capacity. Pursuant
to FAR 1.603-3(b) and FAR 13.201(a), agency heads are encouraged to
delegate micro-purchase authority. This delegated authority to non-
contracting officers (field ordering officers, for example) must be in
accordance with agency procedures.

This unique personal responsibility means that supervisors,
commanders, and others with administrative control over CCOs
must avoid directing CCOs to take action that might violate laws or
contracting regulations (see Chapters 2 and 5).

Purchase descriptions and statements of work. As noted, all PRs
must include a good description of the required services or supplies and
a certification of funding. Descriptions can include a text summary, part
numbers, specifications, pictures of the items, or other administrative
details that enable a CCO to prepare and issue a solicitation and a
develop a contract document (see the “Requiring Activity Checklist”
in the Critical Checklists appendix for additional information on PR
inclusion requirements). For services and construction requirements,
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the CCO needs a complete SOW, statement of objectives (SO0),
or performance work statement (PWS), as well as the name of the
contracting officer’s representative (COR) who will provide technical
support. A sufficient SOW defines all non-specification requirements
for contractor efforts, either directly or with the use of specific cited
documents. The SOW becomes part of the contract, so it must clearly
portray the expectations of the customer. When appropriate, the SOW
should be performance or outcome based. This type of SOW is also
referred to as a PWS because it clearly describes specific and objective
terms with measurable outcomes. It should tell the contractor the work
that needs to be accomplished, not how to accomplish it. This approach
makes it easier for the contractor to understand the document and easier
for the CCO to point out deficiencies if performance does not meet
specified standards. See FAR subpart 37.6 for more information on
performance-based acquisition.

Contracting activities and their customers should consider
technical needs and business strategies when defining and specifying
requirements. CCOs must ensure that specifications reflect only
those supplies, services, or construction needed to meet the mission
requirements and that the SOW, SOO, or PWS do not unnecessarily
restrict competition or innovation. In addition, commercial item
descriptions should be used as often as practicable, and functional
specifications should be used instead of detailed design specifications
when reasonable.

Describing agency needs. Identifying and describing needs serve
two purposes: (1) enable the CCO to determine what is needed by the
end user and where in the marketplace the supplies or services reside
and (2) allow the vendor to submit an accurate response and ultimately
deliver the right supplies or perform the proper services. Adequate
descriptions ensure customers receive what they need at the best value
possible.
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As noted, the customer’s item descriptions, specifications, and
technical requirements always should be clear and concise and detailed
enough to make agency needs fully understood. Ambiguous descriptions
delay contracting actions and can lead to the purchase of the wrong
product or service. PR descriptions and other supporting documentation
should note the essential physical and functional characteristics of
the supplies or services required. The minimum requirements of the
government should be expressed in the description. However, you
should not confuse minimum requirements with minimum descriptive
data—and should include as much information as possible to describe
exactly what you need. The principal features of a purchase description
can be determined by answering the following questions:

*  Whatis it?
e What is it made of (paper or wood, for example)?

*  What are its principal descriptive characteristics (such as size,
color, and shape)?

*  What does it do (such as holds, drives, or connects)?
*  What is it used for (is its purpose indicated)?
*  How is it used (such as by itself or with other equipment)?

*  Where is it used (such as component part or complete
assembly)?

Requirements packages. For certain acquisitions, additional
documentation is submitted alongside the PR as required by the CCO.

Construction contracts. For construction projects, required
documentation includes the following:

* An independent government cost estimate (IGCE), from a
party other than the vendor or contractor
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Drawings and specifications, which must be submitted to the
CCO for review before the contract is finalized

An itemized cost breakdown supporting liquidated damages
A schedule of material submittals

A progress schedule

Accurate quantities, conversions, and units of issue

A government-furnished property schedule

A government estimate of completion costs and a bidding
schedule.

For MILCON projects, the CCO must understand the requirements
development and design process when anticipating a design-build
acquisition strategy. During the requirements development process,
DD Form 1391, “FY Military Construction Project Data,” describes
the user’s facility needs. During the design process, the SOW describes
the work to be performed by the contractor, and the contractor’s design
drawings show different stages of project design.'®

Service contracts. For services requests, required documentation
includes the following:

.

.

A complete SOW, SOO, or PWS
An IGCE

Contact information for the COR and quality assurance
evaluator (QAE) providing the technical support

A quality assurance surveillance plan (QASP) that explains
how the agency will survey, observe, test, sample, evaluate,

16 Inspector General, DoD, Guidance Needed to Prevent Military Construction Projects from
Exceeding the Approved Scope of Work, DODIG-2012-057, February 27, 2012.
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and document the contractor’s performance in meeting the
SOW requirements.

CCOs should reaffirm the requiring activity’s responsibilities, such
as the QASP, and work with the requirements generating officials, often
the COR, training them on development of the required documentation
where needed. CCOs should ensure the SOW, SOO, or PWS include
a detailed, performance-oriented description of what is expected of
the contractor to meet government needs, not how the work should
be accomplished. The SOW and the QASP should be developed
concurrently and should include specific information on the evaluation
of performance standards specified in the contract. When a service
contract is anticipated inside the United States, the contracting officer
must ensure the requirements in FAR part 22 are followed regarding the
application of labor laws, specifically the Service Contract Act.

COR nomination package. The requiring activity shall provide
the COR nomination package to the contracting office as part of the
purchase request. The request for a nomination package and completing
the nomination package is a collaborative effort between the requiring
activity, COR management, and the contracting officer. It must be
completed as early in the acquisition process as possible to allow COR
participation in pre-award activities. In all cases, nomination package(s)
must be submitted before contract award through the DoD Contracting
Officer’s Representative Tracking (CORT) Tool. A sample nomination
form can be found at the DAU Acquisition Community Connection’s
COR Nomination Letter webpage.

CORs must be designated and authorized in writing by the
contracting officer as noted in FAR 2.101. CORs must be trained,
and meet the minimum standards, as outlined in DoDI 5000.72 DoD
Standard for Contracting Officer’s Representative (COR) Certification.
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DoD Components may add to these minimum requirements, as
appropriate. Training requirements for the COR are directly related
to the type of standards for the contract, work, or requirement to be
performed, and the dollar value and complexity of the effort.

The procedures at DFARS Procedures, Guidance, and Information
(PGI) 201.602-2 provide additional information regarding designation,
assignment, and responsibilities of a COR.

Finance and contracting relationship. The relationship between
contracting and finance personnel is extremely important, especially in
contingency environments. CCOs should reach out to finance personnel
as carly as practicable to fully understand the funds certification
process for the respective contingency. An established relationship will
ultimately help the CCO and requiring activity obtain certified funding
and the supporting documentation needed to initiate the contracting
process in a more expeditious manner. Close coordination between the
CCO and the budget and certifying officials is also necessary to identify
and track actual obligations and expenditures so that the funding data
can be accurately reported to both the contracting and finance offices.

Forensic accounting. CCOs should keep in mind that forensic
accounting is conducted during contingency and humanitarian or
peacekeeping operations. Under this investigative accounting, experts
from agencies like the Defense Contract Audit Agency, Air Force Office
of Special Investigation, Army Criminal Investigation Command,
and Naval Criminal Investigative Service may review the accounting
practices in a combat zone to ensure illegal activities are not taking
place and fiscal law requirements are being met. Some reviews may take
place weeks to months after the CCO obligated the funds, or even years
later, when the CCO has already redeployed or returned home. Forensic
accounting professionals examine and track financial transactions to
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determine whether the funding ends up in the wrong hands or is being
used improperly to make purchases outside the funds’ original (and
legally authorized) purpose.

OCS-Related Boards

As briefly mentioned, commanders in the field must prioritize
requirements, especially during the onset of a contingency. Ideally,
contracting leadership, such as the COCO, briefs deployed commanders
on how contracting can support the mission, that contracting as a
function is the commander’s business,” and that it is a key component
in implementing operational contract support (OCS). This is critical
during initial operations. Part of the commander’s responsibility is to
set the priority for purchases. This helps contracting prioritize contact
actions that are needed to support mission objectives. This is vital in
the initial stages, given the need to ensure basic life support items are
secured, and continues throughout a contingency. Depending on the
requirement and the source of funding, the appropriate commander
must approve and prioritize the PRs.

OCS planning and acquisition boards. OCS planning and the use
of contracting-related boards help ensure proper acquisition planning,
contracting integration, and prioritization of customer requirements
before arrival at contracting. The use of OCS boards, cells, and
working groups bolsters OCS planning efforts and the prioritization of
requirements. Acquisition boards also help ensure senior leadership is
part of the contracting process, overall planning, and decision-making.

17 See the independent reports of the Gansler Commission and the Commission on Wartime
Contracting; the Secretary of Defense memorandum “Strategic and Operational Planning
for Operational Contract Support and Workforce Mix,” January 24, 2011; and Commander of
International Security Assistance Force (COMISAF)/Commander, U.S. Forces—Afghanistan
(USFOR-A), memorandum, “COMISAF’s Counterinsurgency (COIN) Contracting Guidance,”
September 8, 2010.
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Joint Publication (JP) 4-10, Operational Contract Support, details OCS
planning and coordination boards, cells, and working groups. The
CCO should become familiar with this publication before and during
deployment.

The JRRB, Joint Contracting Support Board (JCSB), and Combatant
Commander Logistics Procurement Support Board (CLPSB) ensure
OCS actions—including any operational-specific theater business
clearance (TBC) directives—are properly synchronized across the joint
force.' Like other related joint force command-level boards, they can be
held as needed, meet simultaneously, or be merged.

Joint Requirements Review Board (JRRB). The joint task force
or sub-unified commander establishes the JRRB to review, validate,
approve, and prioritize contract support requirements.'” The JRRB
can also assist by providing acquisition strategy ideas and discussing
potential areas where contract consolidation makes sense. The JRRB is
an operations-focused (rather than contracting-focused) board designed
to control mission-critical, high-dollar contract requests and ensure
other sources of support (such as organic military, multinational, and
host nation) have been properly considered before commercial support
solutions. The JRRB should be established for sustained operations,
but it also provides value during short-term joint operations when
needed. In some operations, service components may establish their
own requirements review boards. These service component boards
are often used to ensure service requirements packages are properly
prepared, justified, and prioritized before being submitted to the JRRB.
The JRRB also serves as the subordinate joint forces command’s
(JFC’s) venue to assess possible operational impacts of specific contract
support requests and, when necessary, provide operationally focused

18 JP4-10.
19 JP 1-02 defines the JRRB, which replaces the joint acquisition review board.
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guidance on acquisition strategy to the JCSB. For example, relaying
that a required service is a potential high-security threat and providing
direction to avoid the use of local national (LN) companies for the
respective requirement. Figure 3-1 illustrates the JRRB process.

Requirement nat
filled by RA submits
miitary, HNS, requirements
ACSA, and meets package to JRRE
designaled JRRB paint of entry
thrashold
RA revises JRRB
requirements
JRRB secretariat
records rationale for
™ and
posts status
JRRB non-voting
members review
y=-
Disapprove : advice, concerms (as
of table h required)
 J
JRRB JRRE voting
serves as
decisional authority M— arerqatimoum
b! package and recommendation o
L2 chaiman
| roprove
Chief of Staff
or desighee has ﬂup«wt
ultimate veto =
power
l Disapprove
Legend
ACSA 1 and rvicing LOA  line of accounting
HNS  host-nation support POC  point of contact
JCSB  |oint contracting support board RA requiring activity
JRRB joint requirements review board RM resource management

Source: JP 4-10.
Figure 3-1. JRRB Process
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Joint Contracting Support Board (JCSB). The JCSB is the
primary mechanism for coordinating and deconflicting common
contracting actions between theater and external support contracting
activities executing or delivering contracted support in the operational
areca—normally a joint operational area (JOA). It is also the major
mechanism for implementing JRRB guidance in determining the
appropriate contracting mechanism—theater support, Air Force
Contract Augmentation Program (AFCAP) or Logistics Civil
Augmentation Program (LOGCAP) task orders, and other common
external contracts—for major, common services. The JCSB has two
goals: (1) ensure contract support actions support the JFC’s OCS-
related command guidance (such as maximizing the use of LN firms
and reducing costs) and (2) maximize contracting capabilities of the
JOA while minimizing the competition for limited vendor capabilities.
The JCSB proposes, and the combatant commander establishes, specific
theater contracting business requirements, usually in the form of TBC.
This is vital in the success of OCS when integrating contracted support
and especially in the management of contractors deploying into and out
of a theater of operations. The JCSB can recommend and determine
where contract requirements can be consolidated and can act as a
forum for contract support activities to share information, coordinate
acquisition strategies, and combine like requirements. These functions
are key in fulfilling the contracting process in a JOA, an environment
rife with high-priority and duplicative requirements. For example, the
JCSB may work on specific contract transition actions, such as moving
the requirements off a cost-type CAP task order to fixed-price individual
theater support contracts or other types of contracts as appropriate.

Combatant Commander Logistic Procurement Support Board
(CLPSB). The CLPSB ensures that contracting and other related logistics
efforts are properly coordinated across the entire area of responsibility
(AOR). Normally chaired by a geographic combatant command

72 Defense Contingency Contracting Handbook



73 Chapter 3

Contingency Funding and Requirements Process

(GCC) J4 (Logistics) representative, it includes representatives from
each service component command, combat support agency, and other
military and U.S. government agencies or organizations concerned
with contracting matters. Although the CLPSB and JCSB perform
similar functions, the CLPSB coordinates general acquisition policy
and addresses major contracting-related issues across the AOR, while
the JCSB focuses more on coordinating daily contracting support in a
specific JOA.

Table 3-1 shows the differing functions of the three boards.

CLPSB JRRB JCSB

Level: combatant commander

Level: subordinate joint force
commander

Level: subordinate joint force
commander

Focuses on general
responsibilities and AOR-wide
issues related to contracting
support.

Focuses on the requirements
priorities and sources of support.

Focuses on how contracting will
procure support within the joint
operations area.

+ |dentifies contracting and other
related issues that may require
Joint staff office of primary
responsibility, J4, or Office of
the Secretary of Defense
action.

+ Establishes AOR-wide
contracting and contractor
management policies and
procedures,

+ Determines theater support
contracting organizational
structure.

+ Coordinates with U.S.

embassies and host nations on

contracting support issues and
aclions (host nation support,
status of forces agreements,
visa requirements, and others).

Coordinates with DoD and the

military departments on

managing the risk of potential
loss of contract support in
accordance with DoD

Instruction 1100.22, “Manpower

Mix Instruction.”

.

-

Determines the common user
logistics support that needs to
be controlled.

Reviews requirements.
Recommends priority of
support requirements.

+ Recommends an acquisition
method for meeting the
requirements (such as organic
military, host nation support,
multinational suppaort, or
contracted support).

L

+ Eliminates duplication of effort
by coordinating theater support
and external support
contracting actions.

+ Determines appropriate

external or theater support

contracting mechanism.

Shares information—sources of

supply, prices, and contractor

performance—across
contracting activities.

+ Provides guidance on

consolidation of purchases.

Establishes theater support

contracting procedures.

+ Prescribes payment procedures

consistent with currency control

requirements and international
agreament.

Establishes contract visibility

procedures and reports.

+ Coordinates the enforcement of
contractor management
policies for external support
and theater support contracts.

+

*

*

Table 3-1. Contracting-Related Boards
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Types of Funding

In any contingency, CCOs should consult with the relevant finance
office to ensure the proper use of each type of funding under their
control. If non-DoD funding is provided (such as by the Department of
State), CCOs should consult with the head of the contracting activity
(HCA) and finance office to ensure it is properly used. Rules apply to
each type of funding to prevent misuse. The following sections describe
typical types of funding used during contingencies.

Military Construction (MILCON). This appropriation is
available for 5 years. Congress appropriates funds (under 10 U.S.C.)
for MILCON of permanent improvements using separate annual
appropriation acts. The term “military construction” includes “any
construction, development, conversion, or extension of any kind
carried out with respect to a military installation whether to satisfy
temporary or permanent requirements.”?® Military installation has a
very broad definition and may include foreign real estate under the
operational control of the U.S. military. Construction projects that
exceed $1.5 million in value require specific approval by Congress.
Also, in contingencies, the Secretary of Defense has the authority and
flexibility—in the interest of national security and national interests—
to authorize MILCON not otherwise authorized by law.”!

Operations and Maintenance (O&M). This appropriation is
available for 1 year. O&M funds, appropriated under 10 U.S.C.,
are used for base operations support, expenses incurred during
training exercises, deployments, minor construction projects, and the
operation and maintenance of installations. Commands may use O&M
appropriations for all necessary and incidental operational expenses.

20 10 U.S.C. 2801(a).
21 10 U.S.C. 2804.
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O&M—not MILCON—funds pay for maintenance and repair work.
“Maintenance” is recurring work to prevent deterioration (to preserve
or maintain a facility so that it is usable for its designated purpose).
“Repair” is the restoration of a facility so that it can be used for its
designated purpose by overhauling, reprocessing, or replacing parts
or materials that have deteriorated because of the elements (or wear
and tear) and have not been corrected through maintenance. When
construction and maintenance (or repair) are performed together as
an integrated project, each type of work is funded separately unless
the work is so integrated that the separation of construction from
maintenance or repair is not possible. In the latter case, all work is
funded as construction.

Special authorities allow for limited use of O&M for MILCON
projects:

e 10 U.S.C. 2805(c) “Unspecified minor construction”

*  Contingency construction authority (CCA) under Section 2808
of the National Defense Authorization Act (NDAA) of 2004, as
most recently amended in Section 2806 of NDAA FY15

e Section 1206 of NDAA 2006 (which will become codified as
10 U.S.C. 2282, pursuant to section 1205 of NDAA FY15)

e MILCON under counter-narcotics authority section 1004.

Real-World Example: A contracting officer awarded a construction contract for a new
$11 million building using O&M funds. Although the building would benefit supporting
mission objectives, the O&M funds were improperly used in this case. O&M funds are
normally only used for minor construction projects up to $750,000. MILCON funds should
have been used for the $11 million major construction project. By the time the error was
discovered, the contract was 70 percent complete, and the contacting officer had to terminate
the contract for convenience to stop the misuse of funds. The termination for convenience
(TA4C) action resulted in a contractor claim. This became an administrative nightmare for all
parties. The Armed Services Board of Contract Appeals finally resolved the matter—S5 years
after the projected completion date!

The Bottom Line: No matter how high the operations tempo, you must comply with fiscal
law—ado it right the first time, rather than redoing it and replaying it in court.
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Research, Development, Test, and Evaluation (RDT&E). This
appropriation is available for 2 years. RDT&E funds are used to finance
research and development (R&D) of equipment, systems, material,
and computer application software and the corresponding test and
evaluation (T&E). These funds are generally not utilized to support
contingency operations.

Nonappropriated funds (NAF). NAF are monies derived from
sources other than congressional appropriations and commissary
surcharge funds, primarily from the sale of goods and services to DoD
military and civilian personnel and their family members. They are
used to support or provide MWR programs.?> A CCO does not often
come across NAF in contingency environments.

NAF issues. Any available NAF can be used to purchase plaques,
mementos, coins, organizational mugs, and T-shirts (items that may
not in general be purchased with appropriated funds). However, coins,
mementos, and unauthorized personal gifts pose a recurring challenge.
If the coins are merely mementos to build goodwill with local officials,
they cannot be purchased with O&M funds. Commanders and CCOs
must differentiate between tokens of appreciation and mementos
(personal gifts), which cannot be purchased with appropriated funds,
and awards that may be funded by appropriated funds. In addition,
coins purchased with appropriated funds must not contain the name of a
specific commander. The bottom line is that commanders may use O&M
funds to purchase unit coins to recognize outstanding contributions, but
not to give as mementos or to create goodwill with the local community.

Mixed funding. Construction and architecture-engineer (A-
E) contracts that cite both appropriated funds and NAF should be
written as appropriated-fund contracts, with all appropriated-fund
requirements. Additional information on mixed funding is available

22 DoD Directive 4105.67.
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in Air Force Manual 64-302 (paragraph 4.2.1) and in Office of the
Chief of Naval Operations Instruction (OPNAVINST) 11010.20G.
For information on A-E contracting and associated funding, see the
USACE Proficiency Guide for Construction, Architect-Engineer (A-E)
& Contingency Contracting.

Official representation funds. Another funding option is the
commander’s official representation funds (ORF), with a legal basis in
10 U.S.C. 127, “Emergency and extraordinary expenses.” Commanders
have some discretion to use these funds without the normal statutory
controls, but strict regulatory controls govern their use, as noted in
DoD Directive 7250.13, Official Representation Funds; Air Force
Instruction (AFI) 65-603, Official Representation Funds: Guidance
and Procedures; Army Regulation (AR) 37-47, Official Representation
Funds of the Secretary of the Army; and Secretary of the Navy
Instruction (SECNAVINST) 7042.7, Guidelines for Use of Official
Representation Funds. Basically, ORF may be used only to provide
official courtesies to authorized guests, which may include foreign
dignitaries. The courtesies may include gifts, mementos, or tokens. The
same rules for coins normally apply.

Combatant Commander Initiative Fund (CCIF). The CCIF
is controlled by the Chairman of the Joint Chiefs of Staff, who is
authorized to provide funds to combatant commanders from O&M
appropriations to cover emergencies and extraordinary expenses. CCIF
funds are used to enhance warfighting and force capability, readiness,
and sustainability.

Emergency and extraordinary expenses (E&EE). Service
secretaries may use E&EE funds for unanticipated emergencies or
extraordinary expenses. Such funds can be expended on unanticipated,
short-notice construction, but typically are not. The amount appropriated
for E&EE is fairly small, and if the project cost exceeds $500,000,
the Secretary of Defense must notify the appropriate congressional
committees.
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Procurement appropriation. Procurement appropriations are used
to finance non-construction investment items, such as the data, factory
training, support equipment, and interim contractor support needed for
procurement of a new weapon system.?* These funds are used for new
obligations, but only for the three FYs designated in the appropriation
act and identified in the Treasury Department’s official symbols and
titles for federal accounts. For example, the appropriation is available
for obligation from October 1, 2016, through September 30, 2017, but
then expires for new obligations. When the appropriation expires, it may
be used only to liquidate obligations and make authorized obligation
adjustments for an additional 5 years under its original Treasury
symbol. If the CCO cannot obligate specific programs in the period for
which funds were justified and approved, the CCO must budget any
additional funding required to complete them in future years under new
requirements, as explained in DoD FMR 7000.14-R.

The rules on using procurement funds are complicated, especially
regarding the purchase of any kind of system. When an item of
equipment or a system has a unit cost of more than $250,000, legal
counsel should be consulted to determine whether procurement funds
may be used. O&M funds should not fill the role of procurement funds,
so legal counsel is needed to ensure their appropriate use.

Overseas humanitarian, disaster, and civic aid (OHDACA)
appropriation. Funding for OHDACA is used to provide such relief to
foreign countries. The OHDACA appropriation supports the Secretary
of Defense and combatant commanders’ security cooperation strategies
to build indigenous capabilities and cooperative relationships with
allies, friends, civil society, and potential partners. The appropriation
provides low-cost, nonobtrusive but highly effective activities that
help partners help themselves, improves access to areas not otherwise

23 www.dap.dau.mil.
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available to U.S. forces, and build collaborative relationships with the
host nation’s civil society.”* The use of OHDACA funds requires DoD
to provide 15 days’ advance notice to Congress before transferring
any defense articles or services to another nation or an international
organization for use in United Nations peace-related operations or any
other international peacekeeping, peace enforcement, or humanitarian
assistance operation not authorized by law (10 U.S.C. 2561). Additional
guidance on OHDACA is available at the Defense Security Cooperation
Agency’s Humanitarian Assistance, Disaster Relief, and Mine Action
webpage.

Humanitarian and civic assistance. “Humanitarian and civic
assistance” (HCA) is the DoD term for relief and development activities
that take place in the context of an overseas military exercise, training
event, or operation. Under the HCA program, U.S. military personnel
participating in overseas deployments also carry out humanitarian
activities such as road and school construction, vaccination of children
and animals, and well digging. HCA programs often are executed with
the assistance of host-country civilian and military personnel. U.S.
National Guard or reserve units also perform many HCA activities.
DoD Instruction 2205.02, June 23, 2014, provides information on HCA
activities and funding.

Foreign disaster assistance. To prevent the loss of life, the president
may direct the Secretary of Defense to provide disaster assistance
(including transportation, supplies, services, and equipment) outside the
United States in response to human-made or natural disasters.

Commanders’ Emergency Response Program (CERP). CERP
was designed to enable local commanders to respond to urgent
humanitarian relief and reconstruction requirements in their AORs
and, where authorized by Congress, by implementing programs that
immediately help the indigenous population. See DoD FMR 7000.14-R,

24 http://comptroller.defense.gov/Portals/45/Documents/defbudget/fy2011.
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Volume 12, Chapter 27, CERP, for specific and current information on
CERP and use of the funds.

Funding Procedures

Bulk funding. If a bulk-funded PR is issued to the contracting
office, that office is responsible for maintaining a record of obligations
and the remaining balance of funds. Under the bulk-funding concept
and system, the CCO receives authorization from the certifying officer
to obligate funds on purchase documents against a specified lump sum
reserved for that purpose over a specified period. Strict control of the
bulk funds is necessary to preclude the misuse of funds.

Request and authority to cite funds. When approved by the
accounting and finance officer or official designee, the bulk-funding
document certifies that funds are available and records them as
commitments in the accounting records. If a bulk-funding document
is issued to the contracting organization, the CCO is responsible for
keeping a record of obligations and the remaining balance of funds
(on the reverse of the form). Because the accounting classifications
for supplies and services differ, separate bulk-funding documents are
required for each.

Other funding procedures. The CCO or the customer should
contact the budget office and other sources, such as the Defense
Logistics Agency and the embassy, for applicable procedures to fund
other types of purchases, such as the following:

*  Vehicle rentals for recreational activities (such as trips and
tours) and recreational supplies (such as balls and bats) that
will be used for MWR or NAF (after consulting with the NAF
fund manager, if available)
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e Medical supplies and services (such as medicine, doctor
services, and hospitalization)

*  Food (such as fresh fruits, vegetables, and bread) that require a
subsistence fund cite

*  Legal claims payable to the host government, foreign companies
and citizens, and other U.S. government agencies

* Equipment, services, and facilities provided by the host
government, normally under a host-nation support (HNS)
agreement or an acquisition cross-servicing agreement (ACSA)
that contains the methods of payment (or, if no HNS or ACSA
is in effect with the country in which the CCO is deployed,
the disbursing office, which is still the organization the CCO
contacts to determine the method or procedures for payment)*

*  Goods and services needed to support requirements for aircraft
accidents and related incidents not previously covered.

Funds certification officer. The funds certification officer certifies
on the PR that funds are available before processing by the contracting
office under peacetime conditions. During contingencies, the issue of
funding becomes more complicated because of the urgency and source
of the requirements. Funds certification is designated by comptroller
personnel and cannot be further delegated. The total amount of funds
certified and the final obligated amount must be designated in U.S.
dollars. Conversion rates at the time of fund certification should be
noted.

25 ACSAs generally may extend for an indefinite period because they do not require the obligation
of funds. CCOs should check with their J4 representative as to whether ACSAs are available that
may meet supply/service needs in the operational area before entering the contract process. The
ACSA Global Automated Tracking and Reporting System (AGATRS) is the system of record
to automate the ACSA process and track and provide visibility worldwide. The Department of
Defense Contingency Business Environment Guidebook details the use of AGATRS.
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Fund cites. Accounting classification codes, also known as lines of
accounting or as fund cites, are required on all PRs. Table 3-2 shows an
example fund cite.

AIR FORCE

Fund cite: 57 0 3400 310 67A2 231010 01 59290 503300 ESP 8Z

Agency 57: Air Force (17 is the Navy and Marine Corps; 21 is the Army, and 97 is DoD)
FY 0: FY10 funds

Type of appropriation 3400: Active duty 0&M, where 3400 is the Air Force

Emergency and Special Program Code 8Z: Tracks expenses for specific contingency operations. DoD
assigns the alphanumeric code. All contingency expenses should include a contingency-specific code.

ARMY
Fund cite: 021 202010D13 A76CC 131096QL0G 6100.260B ARMY GFEBS-DR 76CCMSE S21001
Agency 21: ARMY (17 is the Navy and Marine Corps; 96 is the Corp of Engineers, and 97 is DoD)

Type of appropriation 2020: (Active Duty 0&M, where 2020 is Army)
1: Years of Availability
0: Supplemental Appropriation ID
D: Fund Group Designator

13 Fiscal year of issue

Table 3-2. How to Read a Fund Cite

For additional information on fund cites, see the Fiscal Law
Deskbook published by the Judge Advocate General’s Legal Center and
School.
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Additional References

The following references were not mentioned in this chapter but
offer additional information related to the contingency funding and
requirements process:

* 10 U.S.C. 2241, Availability of Appropriations for Certain
Purposes

* 31 U.S.C. 1501(a), Documentary Evidence Requirement for
Government Obligations

e 31 U.S.C. 1517(), Prohibited Obligations and Expenditures.
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Key Points

Planning and preparation are critical to effective contracting
support.

Contracting is an integral part of counterinsurgency (COIN)
operations and planning.

Contingency contracting officers (CCOs) can influence tactical
and operational outcomes.

CCOs must be familiar with the five operational phases and
how contracting support is applied throughout the life of an
operation.

CCOs must always be prepared to forward-deploy if the
mission changes.

CCOs must get as much information as possible about the
country or domestic disaster area before deployment.

Part of a CCO’s job is to locate sources and become familiar
with local conditions, security, and force protection matters.

The CCO should submit an after action report (AAR) in
accordance with agency redeployment procedures, especially
during initial contingency operations and bare base build-ups.

CCOs should coordinate with their contingency operational
planners, the applicable contracting activity, and the Defense
Logistics Agency (DLA) about redeployments and the
drawdown of equipment, personnel, and services.

CCOs must be familiar with the statutes, directives, treaties,
and agreements that affect contracting operations when they
are deployed.
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e CCOs should seek guidance from the host nation support
(HNS) team, command logistics (J4), and U.S. embassy.

e CCOs should familiarize themselves with in-place host nation
(HN) agreements and acquisition cross-servicing agreements
(ACSAy), if applicable, before deployment.

Introduction

Joint force commanders (JFCs) use the joint operation planning
process (JOPP) in developing plans for the employment of military
power to shape events, meet contingencies, and respond to unforeseen
crises. The JOPP is an adaptive, collaborative process that gives
actionable direction to commanders and their staffs across multiple
echelons of command. The JOPP includes all activities that must
be accomplished to plan for an anticipated operation, including
mobilization, deployment, employment, and sustainment of forces.
These activities are critical to the success of operational contract
support (OCS) in contingency environments.

OCS, as defined in Department of Defense Instruction (DoDI)
3020.41, Operational Contract Support, is the ability to orchestrate
and synchronize the provision of integrated contract support and
management of contractor personnel supporting the joint force in a
designated operational area. OCS planners determine where contract
support can assist mission strategy and objectives. Contract support
plans should include the capabilities CCOs can deliver as part of an
advanced echelon (ADVON) team and during build-up and sustained
operations. ADVON teams should have experienced CCOs who can
locate sources and become familiar with local conditions before the
arrival of additional forces. Planning also should consider adequate
security, given the need for disbursing officer support during initial
operations.
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The JOPP helps commanders, their staffs, and the CCO organize
and prioritize their planning activities, share a common understanding
of the mission and the commander’s intent, and develop effective
plans, orders, and contracts. Additional information on the JOPP and
OCS planning is available in Joint Publication (JP) 4-10, Operational
Contract Support, and JP 5-0, Joint Operation Planning.

This chapter discusses types of contingencies, predeployment
planning, and contracting support in support of the operational
phases. It also addresses how to plug in downrange and offers relevant
information from doctrine regarding support phases, types of support,
contract organizations, and capabilities and support agencies.

Types of Contingencies and Emergency Acquisitions

Contingency contracting provides supplies, services,and construction
to support mission objectives during contingency operations and other
emergency operations as determined by the president or the Congress.
Emergency acquisitions support several different types of operations:

*  Contingency operations as defined in Federal Acquisition
Regulation (FAR) 2.101

*  Humanitarian or peacekeeping operations (includes foreign
disaster assistance), as defined in FAR 2.101

*  Defense or recovery from certain attacks, as described in
FAR 18.202 and Defense Federal Acquisition Regulation
Supplement (DFARS) 218.202

* Emergency declarations or major disaster declarations, as
described in FAR 18.203 and DFARS 218.203.

When supporting operations in response to one of these scenarios,
CCOs must be familiar with the emergency acquisition flexibilities
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in FAR part 18 and DFARS part 218. These flexibilities are specific
techniques or procedures that may be used to streamline the standard
acquisition process.?

No two contingencies are alike, but the main elements the CCO
might face in the overall contingency contracting environment include
the urgency of requirements, possible austere or limited business
infrastructure, and probable cultural or ethical differences.

Declared contingency. The formal declaration of a contingency
operation is very significant for the CCO (see Chapter 5, Figure 5-1),
triggering an increase in the micro-purchase threshold and SAT, as
designated in FAR 2.101. Also, the threshold limits authorized for
use of the test program may be increased for acquisitions to support a
contingency operation (FAR 13.500(e) and subpart 18.2.) In accordance
with 10 United States Code (U.S.C.) 101(a)(13) and FAR 2.101, a
declared Department of Defense (DoD) contingency operation meets
the following requirements:

(A) is designated by the Secretary of Defense as an operation
in which members of the armed forces are or may become
involved in military actions, operations, or hostilities against
an enemy of the United States or against an opposing military
force; or

(B) results in the call or order to, or retention on, active duty
of members of the uniformed services under section 688,
12301(a), 12302, 12304, 12304a, 12305, or 12406 of this title,
chapter 15 of this title, section 712 of title 14, or any other
provision of law during a war or during a national emergency
declared by the president or Congress.

26 See the definitions for simplified acquisition threshold (SAT) and micro-purchase threshold
in FAR 2.101 and DFARS 202.101, which detail the increase in respective threshold when
supporting emergency operations.
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Types of operational designations. CCOs might support several
types of military operations, including major operations, smaller-scale
contingencies, noncombat contingency operations, domestic disasters
or other emergency relief operations. CCOs also might support military
training exercises, routine installation and base operations, and CONUS
or OCONUS systems or inventory control point contracting. JP 3-0,
Joint Operations, details types of operations.

Major operations and campaigns. In some conflicts, hostilities
are ongoing, imminent, or likely, and there is a substantial commitment
of U.S. military forces. Operation Enduring Freedom and Operation
Iraqi Freedom are examples of major operations and campaigns.?’
During such operations, contracting usually supplements robust combat
support and combat service support infrastructures.

Smaller-scale contingency operations. Some conflicts involve
ongoing, imminent, or likely hostilities with the U.S. military, but
smaller-scale contingencies involve fewer places and usually a more
restricted time schedule (Operation Just Cause in Panama, for example).
Contracting often supplements combat support and combat service
support capabilities that are limited by the location, strategic lift, or
staffing ceilings.

Humanitarian or peacekeeping operations. Contingency
contracting may support humanitarian or peacekeeping operations,
defined as a military operation in support of the provision of humanitarian
or foreign disaster assistance or in support of a peacekeeping operation
under Chapter VI or VII of the Charter of the United Nations. The term
does not include routine training, force rotation, or stationing.”® When
a humanitarian or peacekeeping operation is declared, the simplified

27 See the Defense Procurement and Acquisition Policy (DPAP) Contingency Contracting website’s
International Operations page for details on current and past operations.

28 FAR2.101, 10 U.S.C. 2302(8), and 41 U.S.C. 153.
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acquisition threshold is raised to the amount specified in DFARS 202.101
for DoD purchases that are awarded and performed, or purchases that are
made, outside the United States in support of that operation.

Domestic disaster and emergency relief. According to JP 3-28,
Defense Support of Civil Authorities, domestic disaster and emergency
relief operations can range from domestic natural and human-made
disasters to civil disturbances or terrorist incidents in the United States.
DoD disaster relief missions include efforts to mitigate the results of
natural or human-made disasters such as hurricanes, earthquakes,
floods, oil spills, riots, and air, rail, or highway accidents. CCOs should
be aware that exercises and training environments do not receive the
same flexibilities and consideration as the actual declared emergency.
DoD supported domestic disaster and emergency relief efforts for
Hurricanes Hugo, Isabel, Katrina, and Sandy.? Chapter 9 contains
additional information on domestic disaster and emergency relief
operations.

Domestic disaster and emergency relief operations should not be
misconstrued with a declared contingency operation and the increases
in thresholds contingency and humanitarian or peacekeeping operations
receive. Incidents of national significance, emergency declaration, or
major disaster declaration do, however, receive acquisition flexibilities:

*  Limited use of full and open competition (FAR 6.2 and 26.2)
*  Local firm or area evaluation preference (FAR 26.202-2).

e Temporary waiver of Cargo Preference Act requirements (FAR
47.502(c)).

See Chapter 2 for information on contract support authorities and

29 See the DPAP Contingency Contracting website’s Domestic Emergencies page for details on
domestic disaster and emergency relief efforts.
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structure, which differ on the basis of the size, duration, and complexity
of the respective operation.

Military exercises. Routine military exercises can be anything
but routine for the CCO supporting them. Anyone who participated in
Foal Eagle, Cobra Gold, Joint Dawn, Key Resolve, National Training
Center rotation, OCS Joint Exercise (OCSJX), or similar types of
exercises will attest to the associated sense of urgency, pressure, or
risk to life or national interest. CCOs must be familiar with the type of
operation being simulated in the exercise and whether or not acquisition
flexibilities outline in FAR Part 18 and DFARS Part 218 apply.

Types of Contract Support

CCOs need to understand the types of contracts commonly
used to support contingencies. Support contracts fall into three
categories: theater, systems, and external. These three categories are
key to adequately describing the numerous contracting and contract
administration authorities that support the operational area and to
setting the limits on the JFC’s ability to control or influence the different
types of contracted support (see Chapters 5 and 8).

Theater support contracts. These contracts are awarded by
contracting officers in the operational area, serving under the direct
contracting authority of the service component, special operations
forces (SOF) command, or designated joint HCA for the specific
contingency operation. During a contingency, theater support contracts
are normally executed under expedited contracting authority and
provide supplies, services, and construction from commercial sources
that, in general, are in the operational area. Also important from the
contractor management perspective are the local national personnel
who make up the bulk of the theater support contract employees.
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Theater support contracting can be used to acquire support from
commercial sources, similar to external support contract services.
In addition, theater support contracting can be used to acquire
commercially available supply items from local and global sources.

Systems support contracts. These contracts are awarded by a
military department acquisition program management office (PMO)
that provides technical support, maintenance, and (in some cases)
repair parts for selected military weapon and support systems. Systems
support contracts are routinely put in place to support newly fieclded
weapons systems, including aircraft, land combat vehicles, and
automated command and control systems. Systems support contracting,
contract management, and program management authority reside with
the military department systems materiel acquisition program offices.
Systems support contractor employees, mostly U.S. citizens, provide
support in garrison and often deploy with the force in both training and
contingency operations. Much of a service component’s equipment is
maintained partially or fully through contracted logistics support.

External support contracts. These contracts are awarded by
contracting organizations with a contracting authority not derived
directly from theater support contracting HCAs or from systems
support contracting authorities. External support contracts provide a
variety of logistics and other noncombat-related services and supply
support. External support contracts are illustrated by the services’
CAP contracts (discussed in the Civil Augmentation Programs section
of this chapter), including the Army LOGCAP, Air Force AFCAP,
Navy Global Construction Capability Contract (GCCC) and Global
Contingency Services Contract (GCSC), DLA prime vendor contracts,
and Navy fleet husbanding contracts. External support contracts
normally include a mix of U.S. citizens, third-country nationals, and
local national contractor employees.
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These contracts are often used to provide significant logistics
support and selected non-logistics support to the joint forces. The
type and scope of this support vary among operations but can be very
extensive depending on a variety of operational factors. In addition,
in some operations, DLA may use existing contracts or award new
prime vendor contracts to furnish selected supply support (primarily
subsistence and bulk fuels) during contingency operations. Other
examples of external support contracts include fuel contracts awarded
by the Defense Energy Support Center, construction contracts awarded
by USACE, contracts awarded by the Air Force Civil Engineer Center,
and translator contracts awarded by the Army Intelligence and Security
Command.

Similar to the authority for systems support contracts, external
support contracting authority does not directly result from the
contingency operation. In general, these contracts are issued during
peacetime for use during contingencies. CAP and other external
support contracts remain under the control of the service components
and do not normally fall under the authority of the GCC operational
contract support.

Although logistics planners must make allowances for CAP
contracts early in the contingency, every effort should be made to
transition individual CAP task orders to theater support contracts as
soon as practical. Of course, operation-specific factors such as security
considerations, availability of local sources of support, and on-hand
theater support contracting management capabilities are the actual
drivers of the number of these CAP task orders that can be transferred
to theater support contracts and how rapidly that transfer occurs. JP
4-10, Operational Contract Support, Appendix B, “Services’ External
Support Contract Overview,” details the service CAP organizations and
capabilities.
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Coordination of theater support and external support
contracting effort. The J4 staff must ensure the Annex W (Operational
Contract Support) synchronizes the theater support, service CAP, and
any DLA contracting efforts to avoid undue competition for the same
locally available supplies, equipment, and subcontractor employees.
Without proper coordination, the competition between CAP and theater
support contracts inevitably drives up the prices of local goods and
services and could create shortages.

CCOs should understand the value and capabilities of external
support contracts. When providing external contract support,
contracting officers must be familiar with unique theater-specific
guidance that may exist, such as local provisions and clauses and ensure
contracts are in compliance with local guidance as appropriate. The
following are examples of common external support contracts that may
be placed to support operations from outside theater:

»  Logistics external support contracts:

o Base operating support (such as billeting, food service, laun-
dry, and bath)

o  Transportation port, terminal warehousing, and other supply
support operations

o Facilities construction and facilities management
o  Prime power
o  Materiel maintenance
*  Non-logistics external support contracts:
o Communications services
o Linguist/translation services
o Commercial computers and information management
o  Signal support
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o  Physical security (limited in accordance with DoD policy)
o  Staff augmentation (various functions)
o Intelligence support services.

An established theater business clearance (TBC) policy and process
can help ensure visibility and control over external support contracts in
designated areas of operations.

Interagency support. Similar to multinational support, U.S.
forces may be required to provide common user logistics support
for governmental actors, as well as international bodies such as the
United Nations and non-governmental organizations (NGOs) such as
the International Red Cross. Contracting officers must be aware of
NGOs operating in the area, their status with both the HN and the U.S.
military, and the parameters restricting support to and from the NGO
before entering into any contractual arrangement where the NGO is
either the supplier or customer.

Strategic Planning

OCS Planning and Integration. The integration of contractor
support into military operations is very important. Although OCS
planning and integration are primarily the responsibility of the GCC
and OCS planners, the Contracting Officer should assist in planning and
take part in OCS-related boards such as the Joint Requirements Review
Board (JRRB), which is explained in more detail in Chapter 3.

Money as a weapon system. Contracting and money are critically
important weapon systems in any combatant command (CCMD) and
must be treated as such. Unit leaders who use proactive management
controls to provide timely and accurate funding to warfighters are
paramount to success or failure on the counterinsurgency (COIN)
battlefield anywhere in the world. Contracting and money defeat



Chapter 4
Planning and Guidance

COIN targets, without creating collateral damage, by motivating anti-
government forces to cease lethal and nonlethal operations, creating
and providing jobs along with other forms of financial assistance to the
indigenous populations, and restoring or creating vital infrastructure.
With regard to contracting as a weapon system and money as a weapon
system (MAAWS), the CCO should keep the following points in mind
and communicate to contingency planners to support mission planning:

.
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Money is a valuable weapon system.

Money and contracting in a COIN environment are vital
elements of combat power.

Leaders must understand, consider, and leverage MAAWS and
contracting in mission planning and operations.

Financial management administrative requirements in a
combat environment can be extremely burdensome but are
necessary for good stewardship.

Without proactive leadership involvement, the potential for
extensive fraud, waste, and abuse of funds exists in any
environment and degrade the COIN objectives.

Warfighters with timely access to the right types of contracting
support can influence the outcome of operations.

Contracting actions can have significant economic and political
implications. CCOs should be aware of potential implications
and the need to validate and coordinate contract requirements
appropriately to ensure they meet mission needs.
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CCO Planning

Personnel and administrative preparations. CCOs should
prepare for deployment to the maximum extent practicable. This
includes learning about the deployment area, understanding any
country clearance requirements, and listing items that may be needed
for contract support to meet mission needs. CCOs can contact the
intelligence directorate (J2) and nearest embassy to determine cultural
specifics and obtain country-specific requirements.

The following generic list of documents and equipment that a CCO
might need to deploy in support of a contingency is useful to both
deploying CCOs and also the requesting unit, which should refer to the
need for such information in the line remarks of individual deployment
tasking letters (or tasking orders) and may modify the list to meet
deployment location mission support requirements:

*  An official passport and 6 to 10 extra photographs for visas,
which might be required to move from country to country.
Official passports might be required for each CCO designated
to support no-notice deployments that demand immediate
departure to countries requiring a passport for entry. Each
unit determines whether the CCO needs to obtain an official
passport when initially designated as a CCO.

*  Travel orders prepared through the Defense Travel Service
(DTS).

* Standard Form (SF) 1402, “Certificate of Appointment as
a Contracting Officer,” with authority equal to potential
responsibilities.

* A prepacked kit of regulatory guidance, forms—such as SF
1449, SF 30, Defense Department (DD) 1155, and SF 44—
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books, templates, prepopulated sample documents (such as
statements of work, requests for proposals, and justification
and approval documents) supplies, and equipment.

e International driver’s license.

*  Civilian clothes. In some instances, military uniforms are
not advisable. The regional contracting center (RCC) chief
provides instructions regarding the wearing of uniforms.

*  Government-wide commercial purchase card (GCPC) that
is bulk-funded to the level possible, enabling immediate
expenditure upon arrival.

e A list of unit-assigned procurement instrument identification
numbers (PIINs), in accordance with DFARS 204.7003 and the
uniform PIIN issued by the senior contracting official (SCO).

*  Where possible, advance registration for any applicable
systems, such as the Contracting Officer’s Representative
Tracking (CORT) Tool, Joint Contingency & Expeditionary
Services (JCXS),** Contingency Acquisition Support Model
(cASM), 3inl Tool, Federal Procurement Data System—Next
Generation (FPDS-NG), Contractor Performance Assessment
Reporting System (CPARS), and Electronic Data Access
(EDA) system. The Department of Defense Contingency
Business Environment Guidebook (CBE Guidebook) contains
additional information on registering for e-business tools and
getting them up and running in theater.

* DD Form 1833, “Isolated Personnel Report (ISOPREP).” The
ISOPREP contains data elements that have personal data,

30 Joint Contingency & Expeditionary Services (JCXS) is the new name for the Joint Contingency
Contracting System (JCCS) platform.
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photographs, and other information to help in the recovery of
U.S. military, civilian, or DoD contractor personnel who are
isolated, missing, detained, or captured. The ISOPREP and the
evasion plan of action are the most important tools for executing
timely rescue and recovery. Once DD Form 1833 is completed,
it becomes classified confidential and therefore should be
submitted electronically, not carried in person. Army Graphic
Training Aid (GTA) 80-01-001 contains additional information
on personnel recovery. More information on isolated personnel
reports can be found in the ISOPREP section of this chapter.

Mature and immature contracting environments. CCOs must
consider the maturity factor when planning for contingency operations
because the contracting tools used are based on the maturity of the
environment and the contingency phase, as follows:

Mature. A mature contracting environment is characterized
by a sophisticated distribution system that can rapidly respond
to changing requirements and priorities; sufficient vendors,
with government contracting experience, that can comply with
FAR requirements to meet contingency contracting demands;
an infrastructure capable of housing e-business tools; and, in
the best case, an in-place DoD contracting office or structure.
Examples of mature OCONUS contracting environments
include Kuwait, Saudi Arabia, Qatar, Korea, and Western
Europe.

Immature. An immature contracting environment is an area
with little or no built-up infrastructure and few vendors. The
available vendors are likely to have limited to no experience
contracting with the U.S. government. An example of an
immature contracting environment is the Horn of Africa
(HoA) and the initial stages of Operation Enduring Freedom
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in Afghanistan. CCOs in immature contingency contracting
arcas should meet with the Department of State General
Service Officer (GSO), who may be able to provide critical
information on the local vendor base. Also, the local chamber
of commerce (if any) can serve as a wealth of information on
responsible vendors.

Contracting during hostilities. Hostilities can break out during
any phase of a contingency operation. The more rapidly the CCO
matures the contracting operation, the better support the CCO can
provide if hostilities occur. However, unavoidable problems may
include the following:

*  Contractor employees who don’t report for work, abandon the
job site, or refuse to drive vehicles in certain areas

*  Vendors and shops that close during hours of darkness or cease
operations

* Increased enemy threats to the CCO when traveling in the local
area.

e Increased risk to vendors doing business with the U.S.
government, making locating sources of supply difficult.

As a CCO, you are likely to have the opportunity to observe the
local community. Seek help from the supporting intelligence unit (J2) to
identify existing and potential threats and to report suspicious activity.
If you cannot perform the CCO contracting mission, you must advise
the SCO and head of the contracting activity (HCA), as well as the units
you’re supporting, so military personnel can be redirected and used
instead of contractors. Similarly, if a contractor refuses to perform,
you need to find another contractor (and prevent lapses in service),
seek alternate arrangements (in-house support, HN agreements, etc.),
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or do without the service. CCOs must keep customers informed about
contracting activities so they can plan accordingly.

Research is the key. Before deployment, get as much advance
information as possible about the country or domestic disaster area. Work
with the CCO you will replace (if applicable) to get an understanding
of local conditions and existing contract support requirements. CCOs
must review site surveys that other ADVON teams have performed
and use the information to develop a site survey checklist. (See the
Critical Checklists appendix for a sample Site Survey Checklist.)
CCOs should read relevant acquisition guidance—such as acquisition
instructions (Als) and standard operating procedures (SOPs)—for the
area of responsibility (AOR) to be supported. The respective Combatant
Command (CCMD) Operational Contract Support Integration Cell
(OCSIC) (as described in Chapter 2) can provide specific contract
support information for the AOR of use to the CCO and support
personnel. Also, Als established in other CCMDs may contain best
practices of use to the CCO, even though the environments may differ.
CCOs should become familiar with the currency, conversion rate, and
local business customs. In addition, cultural and social differences, such
as language or literacy barriers, can compound the difficulties the CCO
must include in planning (as described in Chapter 8). Good sources
for investigating a country, and preparing for deployment, include the
following:

*  AARs (unclassified reports available at https://acc.dau.mil/
aar).”!

*  The Central Intelligence Agency World Factbook.

31 The Defense Acquisition University’s Acquisition Community Connection is not the official
repository of AARs; each Service has its own system and method for collecting them for
validation and input into the Joint Lessons Learned System (JLLS).
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Websites of U.S. embassies, consulates, and diplomatic
missions, available at http:/www.usembassy.gov/.

The Department of State website.

The United States Agency for International Development
(USAID) website, which is an excellent source of country-
specific information. One of the USAID missions is support
for economic growth and trade (such as the USAID Trade for
African Development and Enterprise and the USAID economic
opportunity projects in Jordan), making it an excellent source
for locating vendors and contractors. USAID typically has
offices in each U.S. embassy.

U.S. Navy husbanding contracts to support fleet port visits,
which might be able to support an initial response for
humanitarian assistance or disaster response, helping the CCO
at the very beginning of an event. One of the following regional
fleet logistics centers (FLCs) can help determine whether a
contracting vehicle is in place to support critical needs for
an emergency response, but orders must be placed by the
applicable FLC contracting officer: FLC Yokosuka, U.S. Pacific
Command (PACOM) AOR; FLC Sigonella, U.S. European
Command (EUCOM), United States Central Command
CENTCOM, and U.S. Africa Command (AFRICOM) AOR;
and FLC Norfolk, U.S. Southern Command (SOUTHCOM)
and U.S. Northern Command (NORTHCOM) AORs. The
Naval Supply Systems Command (NAVSUP) website provides
more information on Naval husbanding contracts.

Geographic combatant command (GCC) websites for OCS
material that supports respective AORs. See the GCC AOR
link for a consolidated list of GCC websites.

Defense Contingency Contracting Handbook



103 Chapter 4
Planning and Guidance

After-Action Report (AARs). AARs are a great way for CCOs to
capture best practices and assist fellow CCOs who may be taking over
contract support responsibilities. AARs should be forwarded through
the responsible SCO within 30 days after redeployment to home station
in accordance with agency procedures. AARs should include follow-on
plans for contracts issued in support of the contingency mission. CCOs
should start writing the AAR as soon as they arrive and should leave
a copy of the AAR in the continuity book before leaving. To access
sample AARs, take the following steps:

3. Join the Acquisition Community Connection. After you receive
membership notification, you must request access to AARs.

2. Send a message to msc@dau.mil noting the reason for access.
When your access is approved, you will receive a confirmation
message. AAR lessons learned are available at the Defense
Acquisition University (DAU) Acquisition Community
Connection website.

CCO continuity book. When the CCO arrives at the deployed
location, one of the first requirements is reviewing information in
the CCO continuity book. The CCO should maintain and continually
update the CCO continuity book to assist follow-on CCOs. When a
deployment is terminated, the last CCO should forward the continuity
book to the J4 supporting the AOR. The book should include at least the
following:

* A current vendor or contractor source list, including vendor
names, addresses, telephone numbers, points of contact
(POCs), and type of supplies or services provided

e A current list of vendors and contractors willing to provide
emergency support 24 hours a day
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Copies of all headquarters (HQ) policy letters, acquisition
instructions, standard operating procedures, and guidance
messages received to date

Minutes of all meetings attended by CCO personnel, including
open action items impacting the contracting function

A list of all ratification actions to date
Contractor delivery and gate security information
Copies of all customer education handouts developed to date

Key POCs at the deployed site, including names, grades,
duty title units, telephone numbers, and after-hours POCs, if
available

Lessons learned during the deployment to date

Copies of weekly reports of actions and dollars spent to date
Reconciliation reports

Bulk-funding logs showing remaining balance

A list of local contractors and vendors that are debarred or
are unapproved pursuant to local vendor-vetting policy and
procedures

The disposition of purchase records

An AAR, submitted electronically within 30 days after
redeployment by each CCO to the parent command, which in
turn forwards the report to the theater command supporting
the AOR, with select AARs forwarded to DAU for inclusion in
the contingency contracting community of practice

A current list of enduring contract vehicles with contingency
clauses.
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Advance echelon teams. Within the first 30 days after a contingency
declaration, a CCO normally deploys with the ADVON team. At a
minimum, the team should consist of an experienced CCO, engineering
representative, finance representative, logistics personnel, security
personnel, comptroller representative or funds certifier, and legal
representative. The size and number of teams depends on the size,
anticipated duration and complexity of contingency, humanitarian
or peacckeeping operational requirements, and overall mission
requirements, as determined by the HCA and SCO. The priority of
the ADVON CCO is to locate sources; become familiar with local
conditions and the marketplace; and, before arrival of unit personnel,
consult with the Army Criminal Investigation Division (CID), Air Force
Office of Special Investigations (OSI), and Naval Criminal Investigative
Service (NCIS) concerning security and force protection and personnel
recovery matters. In addition, the CCO should consult with the
embassy regional security officer to identify any existing interfaces
with interagency or HN recovery procedures. Plans should provide for
adequate security arrangements and disbursing officer support during
advanced deployments. Bulk funds (and a means to replenish them)
also should be provided. CCOs or field ordering officers (FOOs) should
carry an approved GCPC to facilitate the procurement process when
and where possible.

Site surveys. In general, the ADVON team conducts the site
survey, which should include sources of supplies and services,
business customs, maps, interpreter sources, and other important
information. (See the Critical Checklists appendix for a sample Site
Survey Checklist.) The CCO should take a camera on the site survey,
if able, and document everything on film. Pictures of runways, water
pumps, generators, control towers, and perimeter fencing greatly aid
engineering, operations, and security forces personnel who were not
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part of the site survey. Photographs also refresh the CCO’s memory for
subsequent requirements and can even be used to solicit quotes from
contractors as appropriate (check with security regarding pictures of
installations). Also, the CCO must check with the U.S. Embassy or HN
to confirm whether taking pictures is allowable.

Plugging In Downrange

Once downrange, the CCO must learn how to plug into the new
environment. The CCO must find the support structure (J4) and meet
with the on-site commander to accomplish the following:

Obtain a prioritization of initial requirements based on mission
needs

Discuss purchase request (PR) control procedures, including
funds accountability, PR validation and approval, inspection,
acceptance, quality assurance procedures, and disposition of
purchased assets

Inform the on-site commander that additional duties might
impede contracting responsibilities or create a conflict of
interest and create the potential for undue influence

Advise the on-site commander that only the CCO is authorized
to obligate the U.S. government for local purchases, and offer
to present a briefing on this topic at the first commander’s call

Have the on-site commander create a policy that no one
should place undue pressure or command influence on CCOs
to purchase any goods and services that violate laws or
regulations.

Simultaneously, the CCO must promptly locate customers, obtain
finance support, and identify POCs at the local embassy. If an embassy
is not available, the CCO may check nearby country embassies.

106

Defense Contingency Contracting Handbook



107 Chapter 4
Planning and Guidance

Two embassy contacts are of major importance from a contingency
contracting perspective—the government services officer (GSO)
and executive coordinating agency (ECA). The GSO is essentially a
contracting officer in the embassy who would likely know the support
agreements in place. If an embassy is asked to assist with contracting
actions, it may charge an international cooperative and administrative
support service fee. If the country hosting the deployment has an HN
support agreement or an ACSA in place, it could provide U.S. forces
with logistics support, supplies, or services, thereby not needing
contract support.

The CCO, through coordination with the J4 counterpart, should
check the ACSA Global Automated Tracking and Reporting System
(AGATRS) or Department of State website with the command to identify
in-place agreements that may meet requiring activity needs. The JCXS
website and CBE Guidebook contain information on registration for
AGATRS. Food, water, fuel, transportation, and facilities might be
available, eliminating potential problems such as having to procure such
services at startup from unknown vendors and time delays. Embassies
have important country-specific knowledge, too, and can guide the
CCO in dos and don’ts and serve as a prime resource for locating
and vetting vendors. The CCO should also know whether the Surface
Deployment and Distribution Command or the Navy has port contracts.
Some embassies have an ECA, which might offer greater support than
the GSO. Like other organizations, embassies differ in how much and
how well they can support a CCO, depending on their location and the
attitude of their staff members. A list of U.S. embassies is available at
the USEmbassy.gov website.

Acquisition and cross-servicing agreements. ACSAs are
reimbursable, bilateral support agreements that allow the exchange
of logistics, supplies, and services between the United States and
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military forces of eligible countries and international organizations
of which the United States is a member. Per Department of Defense
Directive (DoDD) 2010.9, ACSAs are legal instruments entered into
under the authority of 10 U.S.C. 2341. CCOs should work with their J4
counterpart to determine whether ACSAs exist in the CCO-supported
operational area. For example, U.S.—Canada bilateral agreements
govern the status of contractors and employees, criminal jurisdiction,
and taxation for work performed in Canada. U.S. Forces, component
policy, and U.S.—Canada bilateral agreements govern logistics support
and base privileges of contractor employees.

Key aspects of an ACSA include the following:

* Transactions may be cash reimbursements, equal-value
exchanges, or replacement-in-kind of logistic support, supplies,
and services.

* The kinds of logistics support that may be exchanged are
food; billeting; transportation; petroleum, oil, and lubricants
(POL); communications services; nonaccredited training;
ammunition; emergency medical services; and base operations.

» Categories of support that may never be exchanged are
guided missiles and kits, major end items, chemical or nuclear
munitions, formal accredited course training, official uniforms,
and major construction projects.

Acquisition and Cross-Servicing Agreement Global Automated
Tracking and Reporting System (AGATRS). AGATRS isanautomated
tool that tracks and provides visibility into worldwide ACSAs, including
those available that may satisfy requirements through support from
the HN or other nations supporting the contingency. CCOs, through
interaction and correspondence with their J4 counterpart, must check
this tool to see available resources to support agency needs. ACSAs may
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provide the supplies or services needed without having to enter into the
contract support process. See the CBE Guidebook for information on
registering for AGATRS and how to use AGATRS in theater.

Host Nation Support. The CCO must establish a link with the HNS
teams and obtain cooperation from HNS authorities and personnel to
enhance the CCO’s ability to fulfill contingency contracting needs. The
CCO needs to know the support that can be obtained through the host
nation (HN). Make contact with local U.S. authorities and higher-level
HQ officials to determine whether HNS is available. Before deployment,
coordinate with legal assistance, civil affairs units, intelligence, and the
U.S. embassy to identify information on contractors in the area. A
liaison officer should know the HNS laws, regulations, and military
command structures and should be able to coordinate with the HN to
initiate site surveys. Reconnaissance visits to proposed contingency,
humanitarian assistance, or peacekeeping operation sites will help
identify the support that the HN can render.

Status of forces agreement (SOFA). A SOFA clarifies the terms
under which the foreign military is allowed to operate. Typically, purely
military issues, such as the location of bases and access to facilities,
are covered by separate agreements. SOFAs are more concerned with
the legal issues associated with military individuals operating in
country and property, including entry into and exit from the country,
tax liabilities, postal services, and employment terms for host-country
nationals, but the most contentious issues are civil and criminal
jurisdiction over the bases. For civil matters, SOFAs cover procedures
for the determination and payment of civil damages caused by the
forces. Your local legal counsel can help with SOFAs and their impact
on contract support.
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Exhaustion of Logistics Supply and Required Sources
of Supply

Many supplies and services for any contingency operation can
be obtained through the logistics supply pipeline established for the
operation. Table 4-1 lists the basic supply classes.

Class Item
I Subsistence (food) and gratuitous (free) heailth and comfort items

] Clothing, individual equipment, tentage, organizational tool sets and
kits, hand tools, unclassified maps, administrative and housekeeping
supplies, and equipment

m Petroleum, oil, and lubricants (package and bulk): petroleum, fuels,
lubricants, hydraulic and insulating oils, preservatives, liquids

and gases, bulk chemical products, coolants, deicer, antifreeze
compounds, components, additives of petroleum and chemical
products, and coal

v Construction materials, including installed equipment and all
fortification and barrier materials

v Ammunition of all types: bombs, explosives, mines, fuzes,
detonators, pyrotechnics, missiles, rockets, propellants, and
associated items

Vi Personal demand items (such as health and hygiene products,
soaps and toothpaste, writing material, snack food, beverages,
cigarettes, batteries, and cameras—nonmilitary sales items)

vil Major end items such as launchers, tanks, mobile machine shops,
and vehicles

Vil Medical materiel including repair parts peculiar to medical
equipment
1X Repair parts and components to include kits, assemblies,

and subassemblies (repairable or nonrepairabile) required for
maintenance support of all equipment

X Material to support nonmilitary programs such as agriculture and
economic development (not included in Classes | through 1X)

Misc | Water, salvage, and captured material

Table 4-1. Supply Classes

Before initiating any local acquisition for supplies and services, the
CCO must ensure that requiring officials have exhausted the established
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logistics supply pipeline and that it cannot provide the required supplies
or services to meet mission needs in a timely manner.

In any contingency operation, quality acquisition support for the
commander is critical to mission accomplishment. As stated, virtually
all requested services, supplies, and construction are urgent and high
priority. Local procurement actions should be initiated only when the
following have been exhausted:

Basic deployment kits and prepositioned items. CCOs
should check with the J4 network to determine whether basic
deployment kits and prepositioned items are readily available
before making a local purchase. For example, Harvest Eagle
and Harvest Falcon are two examples of deployment kits that,
combined, are known as the Air Force Basic Expeditionary
Airfield Resources (BEAR) program. The BEAR program
is designed and sized to support simultaneous major theater
wars. The equipment provided in these two kits gives theater
warfighters the capability to support a total of 68,200 combat
troops and 822 aircraft at austere locations, working from the
ground up to build complete bases.

Other required government sources. CCOs must comply
with FAR part 8 and DFARS part 208, which establish required
sources for supplies and services throughout the government,
DoD, General Services Administration (via federal supply
schedules), and other agencies. Legal advisors to an operation
also must become familiar with FAR part 8 and DFARS part
208 to ensure contracting officials in any operation are fully
using these sources.

HN and allied forces supply sources. CCOs also must
become familiar with the supplies and services the HN has
agreed to supply under any applicable HNS agreements for the
operation.
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e Interservice support agreements. These agreements cover
actions by one military service or element to provide logistics
or administrative support to another military service or
element. Such actions can be recurring or nonrecurring on an
installation, in an area, or even worldwide.

* Contingency (coalition) partners. Allied forces that are
contingency partners might have agreed to provide supplies
or services pursuant to an implementing arrangement to an
ACSA. A memorandum of agreement (MOA) or protocol to
the implementing arrangement might have been executed for
the contingency.

NATO Tasking

A CCO may be deployed for the North Atlantic Treaty Organization
(NATO) in two situations: (1) anational tasking (U.S. troop contribution),
where the FAR and a normal warrant are used, and (2) a NATO tasking
against a crisis establishment staffing document, normally supporting
a NATO HQ, where NATO rules apply. For example, CCOs stationed
at Camp Bondsteel in Kosovo use U.S. rules, while CCOs stationed at
Kosovo Force (KFOR) HQ in Pristina use NATO rules. The application
of rules comes down to funding: if U.S. funds are used, U.S. rules and
U.S. warrants apply; if NATO funds are used, NATO rules and NATO
warrants apply. If tasked to support a NATO operation, CCOs should be
aware that the contracting rules differ vastly from U.S. rules. You will
not be required to comply with the FAR, but rather must comply with
Bi-Strategic Command (Bi-SC) Directive 60-70.

The HQ chief of the purchasing and contracting branch nominates
contracting officers, gains financial controller (FC) endorsement, and
seeks a formal certificate of appointment by the NATO commander or
the chief of staff/financial controller. The contracting officer authority,
in the form of a written warrant, is valid only for contracts issued on
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behalf of NATO HQ or the agencies to which the CCO is assigned or
designated to support. No other warrant is considered valid authority for
Bi-SC contracting officers.

Additional Planning Considerations

CCOs should consider a number of additional planning elements.
For example, the agreements and operation plans can affect how work is
performed under the contract:

Applicability of any international agreements, such as SOFAs,
to the acquisition. Check with the relevant command, or see the
Department of State website (under Treaties in Force) for a list
of these agreements

Security requirements that apply to the AOR

All contractor personnel authorized to be armed, who must be
fully briefed on U.S. laws, HN laws, SOFAs, and JFC policies
regarding the circumstances in which they may use force

Standards of conduct for the prospective contractor and its
employees and any consequences for their violation

Requirements for use of foreign currencies, including the
applicability of U.S. holdings of excess foreign currencies

Availability of government-furnished logistical support for
contractor employees, such as lodging, meals, medical, and
office supplies

Physical inventory of all government-furnished property,
which the contractor performs periodically in accordance with
FAR Clause 52.245.1

Information on taxes and duties and possible government
exemption from them, including information available from
the local embassy
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*  Applicability of ACSAs.*

SOFAs and other international agreements and treaties also can
affect contract work:

*  For work performed in Japan, U.S.—Japan bilateral agreements
govern the status of contractors and employees, criminal
jurisdiction, and taxation. U.S. Forces Japan, component
policy, and U.S—Japan bilateral agreements govern logistics
support and base privileges of contractor employees.

*  For work performed in Korea, U.S.—Korea bilateral agreements
govern the status of contractors and employees, criminal
jurisdiction, and taxation. U.S. Forces Korea and component
policy as well as U.S.—Korea bilateral agreements govern
logistics support and base privileges of contractor employees.

The state of the local banking system and its impact on contract
business arrangements also can affect contract work.

Real-World Example: A chief of contracting, a prepared and experienced person, responded
to a humanitarian effort in Pakistan within a moment’s notice. The chief of the contracting
office initially asked for volunteers from his unit but determined that he was the best suited
for the emergency operation and would accept the deployment. He left a sustainment effort
where things were established and was thrown into a bare-base operation overnight, where the
environment was unknown and immature. He was able to support a critical mission by being
physically, mentally, and deployment ready for the extremely demanding forward operation.

The Bottom Line: A CCO should always be prepared to forward-deploy, whether as an
ADVON CCO or to support buildup or sustainment operations. CCOs often receive very short
notice of deployment, especially at the onset of a contingency.

Referrals and reachback. Some PRs cannot be fulfilled through
the local market. The CCO should not overlook or underestimate
the usefulness of the referral system for fulfilling requirements.
Requirements may be referred to another contracting activity for action

32 DoDD 2010.9, “Acquisition and Cross-Servicing Agreements.”
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or may be returned to a CONUS location for reachback support. Many
sources of contracting expertise geographically separated from the
deployed CCO could be used, such as the following:

* U.S. embassy or consulate

*  Nearest permanent military installation contracting office
e Theater J4

*  CONUS contracting offices

¢ Army Contracting Command (ACC)—Rock Island

« DLA

*  Navy husbanding contracts

»  Joint Theater Support Contracting Command (JTSCC).

Real-World Example: At times, continental United States (CONUS) contracting offices may
be asked to support outside CONUS (OCONUS) contingencies in some capacity. For example,
CCOs in Haiti supporting the January 2010 earthquake had to reachback to Hurlburt Field
CCOs to purchase supplies for U.S. personnel supporting the operation and fly them in on
a daily C-130 flight to avoid pulling scarce resources off the shelf in the local disaster area.

The Bottom Line: Deployed CCOs should determine whether reachback support is available
for the respective operation and if so, the CCO should make the effort to fully understand
the reachback office’s capabilities and utilize the support to the extent practicable pursuant
to agency procedures. Similarly, contracting officers serving in a reachback support office
should reach forward to deployed CCOs to explain the capabilities and offer support
where able.

In some cases, the forward-deployed assets might not be able to
process the deluge of requirements for large-scale contingencies. In
other cases, conditions in the contingency area of operations might
be so dangerous that a large contracting footprint cannot be made and
maintained. The complexity of the contract requirement might also
lead to its assignment to a contracting center of excellence for the pre-
award and contract award phases and then its transfer to the CONUS
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activity for contract administration. No matter the factors that drive the
situation, the following ground rules govern supporting an OCONUS
contingency from a CONUS site:

*  The OCONUS CCO who will administer the contract needs
to participate in the contract award process and assist in the
development of the acquisition strategy. The OCONUS CCO
understands the environment and will ultimately drive the
acquisition. The OCONUS CCO and designated COR must be
contacted early and often.

*  The CONUS office must be aware of established memorandums
of understanding or agreement with the OCONUS partner to
ensure operation-specific issues are clearly specified and all
parties are aware of existing SOFAs or other agreements.

For CCOs using reachback buying units, basic funding and shipment
information is useful for the reachback cell to know. In most cases, the
vendor is asked to deliver to a specified AOR buying office—the normal
free on board (FOB) destination point. A determination of shipping
costs should be included for shipping and handling per item in case the
CONUS vendor’s FOB point is at origin rather than destination. The
CCO must know that the more preferred purchasing method is through
the local AOR to prevent customs and delivery nightmares. The CCO
should check the local market before resorting to reachback solutions or
Internet purchases.

Civil Augmentation Programs

Civil augmentation programs (CAPs) plan for the use of civilian
contractors during contingencies or in wartime to augment the logistics
support of selected forces. Typically, these programs could apply in
all phases of contingency operations. The Army, Navy, and Air Force
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each have a CAP contract, CCOs need to understand the capabilities of
each type. All three CAPs support U.S. joint operations worldwide and
prevent the dilution of military forces stemming from their provision
of the required services and support. However, these contracts are
expensive, so they should be used only when it is not appropriate
for military personnel to provide needed services and functions.
Commanders must be vigilant in the use of civilian augmentation
because contract costs can easily become inflated, particularly when
changes or additions are made late in the execution phase. However,
civilian augmentation contracts often are the only means for obtaining
the skilled people and services needed to quickly construct and repair
buildings and equipment as well as critical services formerly provided
by military personnel.

Logistics Civil Augmentation Program (LOGCAP). LOGCAP is
an Army regulatory program that augments the force by pre-planning
for and executing contracted services in support of DoD-directed
and -supported missions. Operational commanders identify their
requirements and request LOGCAP, as appropriate, to meet mission
needs. LOGCAP is characterized by the following elements:

*  Capabilities. In general, it can be used to provide scalable
logistics and base support services to short- and long-term
operations.

*  Planning. The LOGCAP Program Management Office (PMO)
helps requiring activities by engaging in deliberate planning.
LOGCAP planners participate in designated planning
conferences and prepare general and operationally specific
plans.

*  Management. LOGCAP is a Headquarters, Department of
the Army (HQDA), program. HQDA G-4 holds primary
responsibility for LOGCAP policy and base program funding



Chapter 4
Planning and Guidance

and is the approval authority for LOGCAP use. The U.S.
Army Materiel Command, through its subordinate command,
the Army Sustainment Command (ASC), is responsible
for program planning and execution. Within ASC, the
LOGCAP PMO is the focal point for overseeing the program
in coordination with requiring activities, contracting activities,
contingency contract administration service activities, and
compliance organizations. (See Army Regulation [AR] 700-
137 for further information on LOGCAP planning, procedures
for requesting LOGCAP support, and program management.)

Air Force Contract Augmentation Program (AFCAP). AFCAP
is a worldwide contingency contract tool available to support the Air
Force, joint forces, and any U.S. government agency in need of urgent
logistics assistance to support contingency operations. Like all CAP
programs, AFCAP is designed to rapidly leverage private-industry
capabilities as a force multiplier in supplying highly responsive
solutions to meet global mission objectives across the full range of
military operations. AFCAP contractors have a worldwide capability,
coupled with a breadth and depth of commercial business interests
aligned to meet contingency operations requirements. Unlike the other
service CAPs, AFCAP can be used to procure and expeditiously ship
just-in-time (JIT) commodities. Depending on urgency, degree of
requirements definition, and task stability, contracts can be tailored as
firm-fixed-price (FFP), cost-plus-fixed-fee (CPFF), or cost-plus-award-
fee (CPAF) task orders as necessary to best match government needs.
AFCAP is characterized by the following elements:

*  Capabilities. AFCAP can provide, at a minimum, 72 core
general engineering and other logistics services and associated
commodity procurement and shipment capabilities. It can also
be used to provide initial force beddown of non-Air Force
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personnel (the Air Force has an organic military capability for
its own life support). AFCAP may be used to help transition and
upgrade bare bases from initial austere support to temporary
standard facilities and utilities. This approach allows the
recovery and reconstitution of critical war reserve materiel
resources for use at other locations or for the support of
additional expansion for a specific mission.

e Planning. AFCAP contractors can be asked to provide rough
order of magnitude (ROM) estimates; however, most ROM
estimates are performed by the HQ Air Force Civil Engineering
Support Agency (AFCESA) staff. Task orders for planning by
AFCAP contractors can be awarded to help customers with
their requirements.

*  Management. HQ AFCESA performs program management
functions, and the Air Force Education and Training
Command (AETC) provides contracting support for AFCAP
requiring activities. HQ AFCESA is located at Tyndall
Air Force Base, FL, and program management is deployed
forward as required. The AETC contracting staff retains all
contracting functions, including all procuring contracting
officer (PCO) and contingency contract administration
services (CCAS) functions (and issuance of all task orders),
execution of modifications resulting in price changes to task
orders, and execution of modifications to the basic contract
(exercise of options). If requested by AFCAP, the Defense
Contract Management Agency (DCMA) supports property
administration as required.

Administrative requirements for referrals. Referral packages
should be tracked until completed. This tracking supports the CCO in
knowing referral status and the finance officer and resource manager
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in tracking outstanding commitments. Before sending a requirement
to another location, usually via e-mail or fax, the CCO should ensure
that the acquisition package is complete. Funds should be transferred in
accordance with DoDI 4000.19, Support Agreements.

Other contracting offices in the AOR. DoD has contracting offices
around the world. No matter where CCOs deploy, a contracting office
is always in the geographic vicinity. A few of the unified commands
have contract representation on the J4 staffs, but most delegate theater
contracting to an SCO. DoD unified commands and associated contact
information are as follows:

*  CENTCOM: 813-827-6420; https:/www?2.centcom.mil
*  PACOM: http://www.pacom.mil

« EUCOM: http://www.eucom.mil/policies-and-compliance/
eucom-operational-contract-support

*  SOUTHCOM: http:/www.southcom.mil/workwithsouthcom/
Pages/Contracting-Support.aspx

* NORTHCOM: http://www.northcom.mil
e AFRICOM: http:/www.africom.mil.

FLCs. The regional FLC structure supports contracting for Navy
units. The regional FLC can offer details on potential existing contract
support for noncombative contingency operations. Links to each of the
regional FLCs are available at the NAVSUP Global Logistics Support
(GLS) webpage.

OCONUS defense contractors. The contractor support option is
available to field commanders to augment available military support
resources and HNS. In the initial stages of an operation, the supplies,
services, and construction provided by local contractors can improve
response time and free military resources for combat operations. As
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the operation progresses, contractors provide traditional logistics
support and other non-logistics-related support. Contractors also may
provide services such as security, interpreters, communications, or
infrastructure support. Such contractor support allows the commander
to minimize the number of combat personnel used for such noncombat
functions and to maximize the number of combat personnel focused on
combat operations. At the conclusion of operations, contractors also can
facilitate early redeployment of military personnel.

DoDI 1100.22, Policy and Procedures for Determining Workforce
Mix, sets restrictions on the functions contractors can perform and
those inherently governmental. Activities that are restricted at least in
part include security furnished in hostile or volatile areas as well as
procurement functions.

When determining requirements for contract guard force or other
private security functions in contingency operations, humanitarian or
peace operations, or other military operations or exercises, requiring
activities must be familiar with the information found at http:/www.
acq.osd.mil/log/PS/psc.html. Functions that may be provided by private
security contractors (PSCs) include the protection of fixed facilities,
assets, and personnel and the use of mobile convoy security to protect
personnel and materiel movements in the insecure areas outside
U.S. bases. PSCs must be employed cautiously when major combat
operations are ongoing or imminent. Several factors should be weighed
when considering specific security contracts, including the location
where contract security personnel will operate; anticipated threat;
property or personnel to be protected; manner in which the contractor
will be operating in areas of increased risk, including command and
control, sharing of threat information, and communication with forces;
and the training and qualifications of contract security personnel. CCOs
must be familiar with DoDI 3020.50, Private Security Contractors
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(PSCs) Operating in Contingency Operations, Humanitarian or
Peace Operations, or Other Military Operations or Exercises, which
implements policy for the use of PSCs in contingency operations. For
additional policy, procedures, and guidance on contracts performed
outside the United States, to include private security functions; see
DFARS 225.3 and PGI 225.3.

External Contracts

U.S. Navy global contingency contracts. The Naval Facilities
Engineering Command (NAVFAC) has awarded two worldwide
contingency theater support contracts, the Global Construction
Capability Contract (GCCC) and the Global Contingency Services
Contract (GCSC). The GCCC focuses on construction, while the GCSC
addresses facilities support. Any GCCC or GCSC orders must be
coordinated through a NAVFAC coordinating officer.

Global Construction Capability Contract (GCCC). The GCCC
is a competitively solicited, multiple-award, cost-reimbursable contract
with an award fee. This acquisition vehicle has three prequalified
sources to provide a maximum of $1 billion of construction over 5 years.
The contract furnishes construction, design and build construction,
and related engineering services in response to natural disasters,
humanitarian assistance needs, conflicts, or situations with similar
characteristics. This scope includes occasional projects to ensure
readiness to perform during emergency situations and military exercises.
NAVFAC also uses the GCCC as an acquisition tool to support DoDD
4270.5, Military Construction. The GCCC is characterized by the
following elements:

e Capabilities. The GCCC gives the Navy—or the Navy on
behalf of DoD or other federal agencies when authorized—
an immediate response for civilian construction capability
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needs. The scope includes the capability to provide general
mobilization services for personnel, equipment, and material
to support naval construction forces (NCF) mobilization and
similar mobilization efforts and to set up and operate material
liaison offices at a deployed site in support of NCF operations.
The work is mostly construction, but services incidental to
the construction may also be included. Construction critical
response during an emergency primarily supports response to
natural disasters, military conflicts, or humanitarian aid needs.

e Planning. Each contractor is required by contract to maintain
an in-place contingency response plan, available to facilitate
responses to emerging requirements. The plan identifies
prepositioned resources, suppliers, and procedures for rapidly
developing, detailed execution plans tailored to the specific
requirements of the emergency.

*  Management. NAVFAC Atlantic in Norfolk, VA, manages
the GCCC. Other NAVFAC components also may be given
ordering office authority under this contract.

Global Contingency Services Contract (GCSC). The GCSC is an
indefinite delivery, indefinite quantity (IDIQ), CPAF contract designed
to quickly provide short-term facilities support services with incidental
construction at other locations (including remote sites) throughout the
world. The GCSC is characterized by the following elements:

e Capabilities. This performance-based contract is designed
to respond to natural disasters, humanitarian efforts,
contingencies, or other requirements (such as nonperformance
by an incumbent contractor or instances of unanticipated
lapses in service). The contract has a ceiling of $450 million
over 5 years.
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Planning. The contractor is required by contract to maintain
an in-place contingency response plan, available to facilitate
responses to emerging requirements. The plan identifies
prepositioned resources, suppliers, and procedures for rapidly
developing, detailed execution plans tailored to the specific
requirements of the emergency situation.

Management. NAVFAC Pacific manages the GCSC. Other
NAVFAC components may also be given ordering office
authority under this contract.

General Deployment Procedures

Before departing for a contingency operation, all contractors
authorized to accompany the forces (CAAF) personnel are required to
report to the deployment center designated in the contract to complete
the following general deployment procedures:

124

Validate entry of accountability information in the
Synchronized Predeployment and Operational Tracker (SPOT)
database.

Issue or validate possession of proper identification cards.
Receive applicable government-furnished equipment.

Receive medical and dental screening, including required
military-specific vaccinations and immunizations (such as
against anthrax, smallpox, and typhoid).

Validate or complete required training on topics such as the
Geneva Conventions; law of armed conflict; general orders;
standards of conduct; force protection; personnel recovery;
medical issues; operational security; antiterrorism efforts;
nuclear, biological, and chemical protective gear; country
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briefing and cultural awareness; combating trafficking in
persons (CTIP); and other appropriate subjects.

After completing deployment processing, certified by annotation of
the letter of authorization (LOA) or provision of a separate deployment
processing certification letter, CAAF personnel receive deployment
process certifications to bring with them to the joint reception center
(JRC). The contractor certification documentation for CAAF personnel
deploying as part of a specific unit is included in the appropriate unit
manifest. CAAF personnel deploying individually are required to carry
this certification at all times.

In-theater contractor personnel management. The in-theater
contract and contractor management challenges discussed in this
section include accountability, reception, onward movement, and
restrictions on contractor support (by area, phase of operation, or other
measures as appropriate). Other key in-theater contractor personnel
management considerations (such as discipline, force protection, and
security) are addressed in other sections of this chapter.

Personnel accountability. JFCs view the proper establishment and
maintenance of the accountability of all CAAF personnel as extremely
important. Without