Contract Dispute/Appeal
Ground Support Equipment

TASK:  Settle Contract Dispute through Alternate Dispute Resolution

OBJECTIVE:  Evaluate CCO’s ability to negotiate, apply sound business judgment and maintain bearing under stressful/heated situation.

SITUATION: 
--The contractor, which is responsible for maintaining Flight Line, Ground Support Equipment (GSE) has submitted a claim asserting they are due reimbursement for over and above man-hours spent maintaining and repairing man-lifts, generators, vehicles and other equipment listed in the PWS. 
--The previous rotation’s CCO, SSgt Outtahere, issued a final decision denying the claim in its entirety due to the contract stating, “The contractor will obtain written approval from the CCO prior to performing any work over and above the amount stated in the contract.” 
--The contractor further asserts they followed the direction of the Aerospace Ground Equipment (AGE) team leader MSgt Bosse, which directed the contractor to, “Get all the equipment on the flight line fixed and I don’t care how much overtime is needed”. The contractor also spoke with the contracting officer prior to beginning work and received a verbal confirmation there was enough money committed to the Over and Above line item to accommodate the required effort.
--Now a rotation has passed, and the contractor has decided to appeal the decision and take the US Air Force to court in order to receive the money, which he believes is due to his company.
--Note: The mediator or facilitator is a neutral party which helps the parties reach an agreement and provides prospective outcomes if the parties were to go to court. Also, the contractor may be as passive or argumentative as the evaluator sees necessary.

PROPS:  Contractor Claim, CCO Final Decision, Agency Boards of Contract Appeals, Notice of Appeal, Conversation Memo between CCO and SSgt Outtahere

ROLE PLAYERS: Attorney, Contractor

SUGGESTED OUTCOMES:

· Did the CCO consult legal’s assistance?
· Did the CCO suggest ADR to the contractor as an alternate to litigation? (Contractor Accepts)
· Did the CCO know the facts and ask questions about anything unclear?
· Did the CCO avoid angry body language, be professional and observe local customs?
· Did the CCO develop an appreciation for the other sides view and diffuse anger?
· Did the CCO negotiate a settlement which is fair and acceptable to both sides?


Contractor’s Claim
Ground Support Equipment 

On Friday 5 months ago at 1300hrs MSgt Bosse directed me to approve any overtime necessary to service and/or repair all pieces of equipment either 30 days overdue for maintenance or which had been out of service for the same timeframe. MSgt Bosse had further explained his Squadron Commander, was directed by the Wing Commander to get the equipment fixed no matter what the cost. Additionally, I contacted the CCO, SSgt Outtahere, prior to engaging in any work; as I am aware of the requirement receive written approval from the CCO prior to performing any work under the contract. SSgt Outtahere told me to proceed with the work, the money was available and he would get me the written approval ASAP. 

Since this was a Wing CC priority and since I did not want MSgt Bosse to get in trouble for not getting the work done so I proceeded to accomplish the task. It took us 30 employees, 30 overtime hours, over the course of 10 days, at the established rate of $21.66 (as stated in the contract under CLIN 1006) to accomplish the requirement.

Now that the job is accomplished, I have yet to receive a written document from the contracting officer approving the work and my invoice has also not been processed for payment.

This letter is to inform you that we request payment in the amount of $19,500, in order to provide recurring and preventive maintenance and minor repairs to 47 different pieces of ground support equipment. 



_______________________________
Mr. Disgruntle Contractor 

CCO Final Decision

The government received services from the contractor which where not authorized in accordance with the contract which states the contractor will obtain authorization in writing from the contracting officer before beginning performance of any requirement which is not expressly stated in the contract. The contractor has submitted a claim for $19,500. I disagree that the government is responsible for the costs associated with repairing and maintaining the equipment.

This is the final decision of the Contracting Officer. You may appeal this decision to the agency board of contract appeals. If you decide to appeal, you must, within 90 days from the date you receive this decision, mail or otherwise furnish written notice to the agency board of contract appeals and provide a copy to the Contracting Officer from whose decision this appeal is taken. The notice shall indicate that an appeal is intended, reference this decision, and identify the contract by number. With regard to appeals to the agency board of contract appeals, you may, solely at your election, proceed under the board’s small claim procedure for claims of $50,000 or less or its accelerated procedure for claims of $100,000 or less. Instead of appealing to the agency board of contract appeals, you may bring an action directly in the United States Court of Federal Claims (except as provided in the Contract Disputes Act of 1978, 41 U.S.C.603, regarding Maritime Contracts) within 12 months of the date you receive this decision




		Contracting Officer

































Agency Boards of Contract Appeals

TO: Contingency Contracting Officer                                                                                 Date:

FROM: Agency Boards of Contract Appeals
              Location City, ST 12345

SUBJECT: Notification of Appeal for Ground Support Equipment Contract

1. You are hereby notified of an appeal under the subject contract relating to or about the claim submitted to SSgt Outtahere 6 months ago. Note: It is not necessary to understand all the requirements in the Contract Disputes Act or the Disputes Clause at 52.233-1 rather know if you do run into a dispute you must reference these two tools in order to follow the requirements set forth in your contract.
2. At this point assume all the administrative paperwork is completed and determine your course of action in regards to how to go forth with this scenario and achieve a mutually acceptable agreement regarding this claim and resulting appeal. 







                                                                              //SIGNED//
                                                                              BOARD OF APPEALS ADMINISRATOR





























MEMORANDUM FOR RECORD

I spoke with SSgt Outtahere today and he informed me that he DID give the verbal go ahead to the contractor to fix ONLY 27 pieces of GSE and the contractor took it upon himself to perform services on all 47 pieces of equipment needing maintained/repaired.  SSgt Outtahere also stated that since the contractor did not receive written justification and would not submit an invoice for ONLY the 27 which were authorized SSgt Outtahere rejected the entire claim. SSgt Outtahere believes the contractor performed the services on overtime as a method of making a quick buck and believes the contractor should have and could have accomplished this job during regular work hours covered under the FFP part of the contract.



                                                                                                                           //SIGNED//
                                       					       Contingency Contracting Officer
