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PART 209—CONTRACTOR QUALIFICATIONS         
* * * * *

SUBPART 209.2--QUALIFICATIONS REQUIREMENTS

209.202  Policy.

(a)(1)  Except for aviation [or ship] critical safety items, obtain approval in accordance with PGI 209.202(a)(1) when establishing qualification requirements.  See 209.270 for approval of qualification requirements for aviation [or ship] critical safety items.

209.270  Aviation [and ship] critical safety items.

209.270-1  Scope.

This section—


(a)  Implements[--



(1)]  Section 802 of the National Defense Authorization Act for Fiscal Year 2004 (Pub. L. 108-136); and


[(2)  Section 130 of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L. 109-364); and]

(b)  Prescribes policy and procedures for qualification requirements in the procurement of aviation [and ship] critical safety items and the modification, repair, and overhaul of those items.

209.270-2  Definitions.

As used in this section—

“Aviation critical safety item” means a part, an assembly, installation equipment, launch equipment, recovery equipment, or support equipment for an aircraft or aviation weapon system if the part, assembly, or equipment contains a characteristic any failure, malfunction, or absence of which could cause—


(1)  A catastrophic or critical failure resulting in the loss of or serious damage to the aircraft or weapon system;


(2)  An unacceptable risk of personal injury or loss of life; or


(3)  An uncommanded engine shutdown that jeopardizes safety.

“Design control activity”[—

(1)  With respect to an aviation critical safety item,] means the systems command of a military department that is specifically responsible for ensuring the air worthiness of an aviation system or equipment in which an aviation critical safety item is to be used[; and

(2)  With respect to a ship critical safety item, means the systems command of a military department that is specifically responsible for ensuring the seaworthiness of a ship or ship equipment in which a ship critical safety item is to be used].
[“Ship critical safety item” means any ship part, assembly, or support equipment containing a characteristic the failure, malfunction, or absence of which could cause—


(1)  A catastrophic or critical failure resulting in loss of or serious damage to the ship; or 


(2)  An unacceptable risk of personal injury or loss of life.]
209.270-3  Policy.


(a)  The head of the contracting activity responsible for procuring an aviation [or ship] critical safety item may enter into a contract for the procurement, modification, repair, or overhaul of such an item only with a source approved by the head of the design control activity.


(b)  The approval authorities specified in this section apply instead of those otherwise specified in FAR 9.202(a)(1), 9.202(c), or 9.206-1(c), for the procurement, modification, repair, and overhaul of aviation [or ship] critical safety items.

209.270-4  Procedures.


(a)  The head of the design control activity shall—



(1)  Identify items that meet the criteria for designation as aviation [or ship] critical safety items.  See additional information at PGI 209.270-4.[;]


(2)  Approve qualification requirements in accordance with procedures established by the design control activity; and



(3)  Qualify and identify aviation [and ship] critical safety item suppliers and products. 

* * * * *

PART 217—SPECIAL CONTRACTING METHODS

* * * * *

SUBPART 217.75--ACQUISITION of replenishment parts

* * * * *

217.7502  General.

Departments and agencies—


(a)  May acquire replenishment parts concurrently with production of the end item.


(b)  Shall provide for full and open competition when fully adequate drawings and any other needed data are available with the right to use for acquisition purposes (see Part 227).  However—



(1)  When data is not available for a competitive acquisition, use one of the procedures in PGI 217.7504.



(2)  Replenishment parts must be acquired so as to ensure the safe, dependable, and effective operation of the equipment.  Where this assurance is not possible with new sources, competition may be limited to the original manufacturer of the equipment or other sources that have previously manufactured or furnished the parts as long as the action is justified.  See 209.270 for requirements applicable to replenishment parts for aviation [or ship] critical safety items.

* * * * *

PART 246—QUALITY ASSURANCE

* * * * *

246.407  Nonconforming supplies or services.

* * * * *


(S-70)  The head of the design control activity is the approval authority for acceptance of any nonconforming aviation [or ship] critical safety items or nonconforming modification, repair, or overhaul of such items (see 209.270).  Authority for acceptance of minor nonconformances in aviation [or ship] critical safety items may be delegated as determined appropriate by the design control activity.  See additional information at PGI 246.407.

* * * * *

246.504  Certificate of conformance.

Before authorizing a certificate of conformance for aviation [or ship] critical safety items, obtain the concurrence of the head of the design control activity (see 209.270).

* * * * *
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