Government Property 

DFARS Case 2007-D020
Final Rule
PART 204—ADMINISTRATIVE MATTERS               
* * * * *

SUBPART 204.70--UNIFORM PROCUREMENT INSTRUMENT IDENTIFICATION NUMBERS

* * * * *

204.7003  Basic PII number.


(a)  * * * 



(3)  Position 9.  Indicate the type of instrument by entering one of the following upper case letters in position nine—

* * * * *



(iii)  Contracts of all types except indefinite delivery contracts, facilities contracts, sales contracts, and contracts placed with or through other Government departments or agencies or against contracts placed by such departments or agencies outside the DoD
* * * * *



(v)  Facilities contracts [Reserved] – E   
* * * * *
PART 236—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS
* * * * *
SUBPART 236.2—SPECIAL ASPECTS OF CONTRACTING FOR CONSTRUCTION
* * * * *
[236.275  Construction of industrial resources.

See Subpart 237.75 for policy relating to facilities projects.]

* * * * *
PART 237—SERVICE CONTRACTING

* * * * *
subpart 237.70--mortuary services

* * * * *

237.7003  Solicitation provisions and contract clauses.

* * * * *


(c)  Use the clause at FAR 52.245-4, Government-Furnished Property (Short Form) [FAR 52.245-1, Government Property, with its Alternate I], in solicitations and contracts that include port of entry requirements.

* * * * *
[SUBPART 237.75—ACQUISITION AND MANAGEMENT OF INDUSTRIAL RESOURCES

237.7501  Definition.

“Facilities project,” as used in this subpart, means a Government project to provide, modernize, or replace real property for use by a contractor in performing a Government contract or subcontract.

237.7502  Policy.


(a)  Comply with DoD Directive 4275.5, Acquisition and Management of Industrial Resources, in processing requests for facilities projects.  

(b)  Departments and agencies shall submit reports of facilities projects to the House and Senate Armed Services Committees—



(1)  At least 30 days before starting facilities projects involving real property (10 U.S.C. 2662); and



(2)  In advance of starting construction for a facilities project regardless of cost.  Use DD Form 1391, FY__ Military Construction Project Data, to notify congressional committees of projects that are not included in the annual budget.]

* * * * *
PART 239—ACQUISITION OF INFORMATION TECHNOLOGY

* * * * *

SUBPART 239.74--TELECOMMUNICATIONS SERVICES

* * * * *

239.7402  Policy.

* * * * *


(b)  Security.
* * * * *



(3)  Except as provided in paragraph (b)(4) of this subsection, contractors and subcontractors shall normally provide all required [property, to include] telecommunications security equipment or [related] devices[,] as plant equipment in accordance with FAR Part 45 [45.102].  In some cases, such as for communications security (COMSEC) equipment designated as controlled cryptographic item (CCI), contractors or subcontractors must also meet ownership eligibility conditions.



(4)  When the contractor or subcontractor does not meet ownership eligibility conditions, t[T]he head of the agency may authorize provision of the necessary facilities [property] as Government-furnished property or acquisition as contractor-acquired property, as long as conditions of FAR 45.303 [45.102(b)] are met.

* * * * *

PART 245—GOVERNMENT PROPERTY

SUBPART 245.1—general
[245.101  Definitions.

“Mapping, charting, and geodesy property,” as used in this subpart, is defined in the clause at 252.245-7000, Government-Furnished Mapping, Charting, and Geodesy Property.
245.102  Policy.

(1)  Mapping, charting, and geodesy property.  All Government-furnished mapping, charting, and geodesy (MC&G) property is under the control of the Director, National Geospatial Intelligence Agency. 



(i)  MC&G property shall not be duplicated, copied, or otherwise reproduced for purposes other than those necessary for contract performance.



(ii)  Upon completion of contract performance, the contracting officer shall—




(A)  Contact the Director, National Geospatial Intelligence Agency, 4600 Sangamore Road, Bethesda, MD 20816-5003, for disposition instructions;




(B)  Direct the contractor to destroy or return all Government-furnished MC&G property not consumed during contract performance; and




(C)  Specify the destination and means of shipment for property to be returned to the Government.

(2)  Government supply sources.  When a contractor will be responsible for preparing requisitioning documentation to acquire Government-furnished property from Government supply sources, include in the contract the requirement to prepare the documentation in accordance with DoD 4000.25-1-M, Military Standard Requisitioning and Issue Procedures (MILSTRIP).  Copies are available from the address cited at PGI 251.102.

(3)  Acquisition and management of industrial resources.  See Subpart 237.75 for policy relating to facilities projects.]

245.105  Contractor’s property management system compliance.


The assigned property administrator shall perform property administration in accordance with department or agency procedures.

245.107-70  Contract clause.


Use the clause at 252.245-7000, Government-Furnished Mapping, Charting, and Geodesy Property, in solicitations and contracts when mapping, charting, and geodesy property is to be furnished.
SUBPART 245.3—AUTHORIZING THE use and rental of government property

245.302  Contracts with foreign governments or international organizations.


(1)  General.  


(i)  Approval.  A contractor may use Government property on work for foreign governments and international organizations only when approved in writing by the contracting officer having cognizance of the property.  The contracting officer may grant approval, provided—




(A)  The use will not interfere with foreseeable requirements of the United States;




(B)  The work is undertaken as a DoD foreign military sale; or




(C)  For a direct commercial sale, the foreign country or international organization would be authorized to contract with the department concerned under the Arms Export Control Act.



(ii)  Use charges.




(A)  The Use and Charges clause is applicable on direct commercial sales to foreign governments or international organizations.




(B)  When a particular foreign government or international organization has funded the acquisition of property, do not assess the foreign government or international organization rental charges or nonrecurring recoupments for the use of such property.


(2)  Special tooling and special test equipment.



(i)  DoD normally recovers a fair share of nonrecurring costs of special tooling and special test equipment by including these costs in its calculation of the nonrecurring cost recoupment charge when major defense equipment is sold by foreign military sales or direct commercial sales to foreign governments or international organizations.  “Major defense equipment” is defined in DoD Directive 2140.2, Recoupment of Nonrecurring Costs on Sales of U.S. Items, as any item of significant military equipment on the United States Munitions List having a nonrecurring research, development, test, and evaluation cost of more than $50 million or a total production cost of more than $200 million.  



(ii)  When the cost thresholds in paragraph (2)(i) of this section are not met, the contracting officer shall assess rental charges for use of special tooling and special test equipment pursuant to the Use and Charges clause if administratively practicable.

(3)  Waivers.


(i)  Rental charges for use of U.S. production and research property on commercial sales transactions to the Government of Canada are waived for all commercial contracts.  This waiver is based on an understanding wherein the Government of Canada has agreed to waive its rental charges.



(ii)  Requests for waiver or reduction of charges for the use of Government property on work for foreign governments or international organizations shall be submitted to the contracting officer, who shall refer the matter through contracting channels.  In response to these requests, approvals may be granted only by the Director, Defense Security Cooperation Agency, for particular sales that are consistent with paragraph (1)(i)(C) of this section.]
SUBPART 245.1—GENERAL

245.104  Review and correction of contractor's property control systems.


(a)  The property administrator shall perform property administration in accordance with DoD 4161.2-M, Manual for the Performance of Contract Property Administration.

subpart 245.3--providing government property to contractors

245.301  Definitions.

“Agency-peculiar property,” as used in DoD, means military property and includes end items and integral components of military weapons systems, along with the related peculiar support equipment which is not readily available as a commercial item.

“Facilities project” means a Government project to provide, modernize or replace facilities for use by a contractor in performing a Government contract or subcontract.

“Industrial plant equipment (IPE)” means plant equipment in Federal stock group 34 with an acquisition cost of $15,000 or more used for cutting, abrading, grinding, shaping, forming, joining, heating, treating, or otherwise altering the physical properties of materials, components or end items entailed in manufacturing, maintenance, supply, processing, assembly, or research and development operations.  IPE is further identified in AR 700-43/NAVSUP PUB 5009/AFM 78-9/DLAM 4215.1, Management of Defense-Owned Industrial Plant Equipment.

“Mapping, charting, and geodesy (MC&G) property” is defined in the clause at 252.245-7000, Government Furnished Mapping, Charting and Geodesy Property.

“Other plant equipment” (OPE) means plant equipment regardless of dollar value, used in or in conjunction with the manufacture of components or end items relative to maintenance, supply, processing, assembly or research and development operations.  OPE excludes equipment categorized as IPE.

“Provide” means either to furnish, as in Government-furnished property, or to acquire, as in contractor-acquired property.

245.302  Providing facilities.

245.302-1  Policy.


(a)(4)(A)  Comply with DoDD 4275.5, Acquisition and Management of Industrial Resources, in processing a request for facilities.  Submit requests for approval of facilities projects—





(1)  To the Secretaries of the military departments and the directors of defense agencies for Government-owned facilities projects if the project—






(i)  Is a research and development-funded effort not exceeding $3 million per fiscal year; or





(ii)  Is funded from procurement appropriations, approved on a location basis, and does not exceed $5 million for all property efforts during one fiscal year; or






(iii)  Is in support of a major system or subsystem (including ammunition-related projects) and the total investment will not exceed $25 million during the projected acquisition or maintenance effort.





(2)  To the Office of the Deputy Under Secretary of Defense (Industrial Affairs and Installations) for projects exceeding the limitations in paragraph (a)(4)(A)(1) of this subsection.




(B)  The contracting officer shall coordinate the Determination and Finding with the program or project manager.




(C)  Departments and agencies must submit reports of facilities projects to the House and Senate Armed Services Committees—





(1)  At least 30 days before starting facilities projects involving real property (10 U.S.C. 2662); and





(2)  In advance of starting construction for a facilities project regardless of cost.  Use DD Form 1391, FY__ Military Construction Project Data, to notify congressional committees of projects that are not included in the annual budget.


(b)(1)(A)  Industrial plant equipment.  Before acquiring industrial plant equipment—





(1)  Submit a DD Form 1419, DoD Industrial Plant Equipment Requisition, to the Defense Supply Center, Richmond (DSCR), ATTN: DSCR-JH, 8000 Jefferson Davis Highway, Richmond, VA  23297-5100, in accordance with AR 700-43/
NAVSUP PUB 5009/AFM 78-9/DLAM 4215.1, Management of Defense-Owned Industrial Plant Equipment, to determine whether existing, reallocable Government-owned facilities can be used.





(2)  Do not acquire any item listed on the DD Form 1419 until a certificate of nonavailability is received from DSCR.




(B)  Automatic data processing equipment.  The administrative contracting officer submits contractor requests to acquire automatic data processing equipment to the Defense Information Systems Agency, Chief Information Officer, Defense Automation Resources Management Program Division, ATTN: D03D, 701 South Courthouse Road, Arlington, VA  22204-2199, in accordance with the Defense Automation Resources Management Manual.

245.302-2  Facilities contracts.

Terminate facilities contracts when Government production and research property is no longer required for the performance of Government contracts or subcontracts, unless termination is not in the best interest of the Government.  The contractor is not allowed to extend the time for use of property provided under the facilities contract without Government authorization.

245.302-7  Optional property-related clauses for facilities contracts.

Use the clause at 252.225-7030, Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate, as prescribed in 225.7017-4.

245.303  Providing material.

245.303-2  Procedures.

When a contractor will be responsible for preparing requisitioning documentation, include in the contract the requirement to prepare the documentation in accordance with DoD 4000.25-1-M, Military Standard Requisitioning and Issue Procedures (MILSTRIP).  Copies are available from the address cited at 251.102(e)2.b(2).

245.307  Providing special test equipment.

245.307-2  Acquiring special test equipment.


(b)  Notice and approval.



(1)  The review requires a written evaluation from the appropriate technical specialist.

245.310  Providing agency-peculiar property.


(c)  All Government-furnished mapping, charting, and geodesy (MC&G) property is under the control of the Director, National Imagery and Mapping Agency (NIMA). 



(i)  MC&G property shall not be duplicated, copied, or otherwise reproduced for purposes other than those necessary for contract performance.



(ii)  Upon completion of contract performance, the contracting officer shall—




(A)  Contact the Director, NIMA(PP), 8613 Lee Highway, Fairfax, VA  22031-2137, for disposition instructions;




(B)  Direct the contractor to destroy or return all Government-furnished MC&G property not consumed during contract performance; and




(C)  Specify the destination and means of shipment for material to be returned to the Government.

245.310-70  Contract clause.

Use the clause at 252.245-7000, Government-Furnished Mapping, Charting, and Geodesy Property, in solicitations and contracts when mapping, charting, and geodesy property is to be furnished.

SUBPART 245.4--use and rental of government property

245.401  Policy.

“Government use” includes use on contracts for foreign military sales.  Use on contracts for foreign military sales shall be on a rent-free basis.

245.403  Rental--Use and charges clause.


(1)  The DoD normally recovers a fair share of nonrecurring costs of special tooling and special test equipment by including these costs in its calculation of the nonrecurring cost recoupment charge when major defense equipment is sold by foreign military sales or direct commercial sales to foreign governments or international organizations.  Major defense equipment is defined in DODD 2140.2, Recoupment of Nonrecurring Costs on Sales of U.S. Items, as any item of significant military equipment on the United States Munitions List having a nonrecurring RDT&E cost of more than $50 million or a total production cost of more than $200 million.


(2)  When these cost thresholds are not met, the contracting officer shall assess rental charges for use of special tooling and special test equipment pursuant to the Use and Charges clause when administratively practicable.

245.405  Contracts with foreign governments or international organizations.


(1)  Approval.  A contractor may use Government production and research property on work for foreign governments and international organizations only when approved in writing by the contracting officer having cognizance of the property.  The contracting officer shall grant approval only if—



(i)  The use will not interfere with foreseeable requirements of the United States;



(ii)  The work is undertaken as a DoD foreign military sale; or



(iii)  For a direct commercial sale, the foreign country or international organization would be authorized to contract with the department concerned under the Arms Export Control Act.


(2)  Use charges.



(i)  The Use and Charges clause is applicable on direct commercial sales to foreign governments or international organizations.



(ii)  When a particular foreign government or international organization has funded the acquisition of specific production and research property, do not assess the foreign government or international organization rental charges or nonrecurring recoupments for the use of such property.


(3)  Waivers.


(i)  Rental charges for use of U.S. production and research property on commercial sales transactions to the Government of Canada are waived for all commercial contracts.  This waiver is based on an understanding wherein the Government of Canada has agreed to waive its rental charges.



(ii)  Requests for waivers or reduction of charges for the use of Government facilities on work for foreign governments or international organizations shall be submitted to the contracting officer who shall refer the matter through contracting channels.  In response to these requests, approvals may be granted only by the Director, Defense Security Cooperation Agency for particular sales that are consistent with paragraph (1)(iii) of this section.

245.407  Non-Government use of plant equipment.


(a)(i)  Non-Government use of industrial plant equipment (IPE) exceeding 25 percent requires prior approval of the—




(A)  Assistant Secretary of the Army (AL&T);




(B)  Assistant Secretary of the Navy (RD&A);




(C)  Assistant Secretary of the Air Force (Acquisition); or




(D)  Director, Defense Logistics Agency.



(ii)  The authority in paragraph (a)(i) of this section may be delegated to the head of a contracting activity.  Any redelegation requires the approval of the Office of the Deputy Under Secretary of Defense (Industrial Affairs and Installations).



(iii)  To determine percentage—




(A)  Compute the percentage of non-Government use on time available for use.  Use contractor's normal work schedule as represented by the scheduled production shift hours.




(B)  Use a base time period which is neither less than three months nor more than one year.




(C)  Use may be averaged at a single plant for all items costing less than $25,000.



(iv)  Contractors should submit requests for non-Government use of IPE to the contract administration office at least six weeks before the projected use.  The requests shall include:




(A)  Total number and acquisition cost of IPE items; and




(B)  For each unit of IPE with an acquisition cost of $25,000 or more, an itemized list including nomenclature, plant equipment code, year of manufacture and acquisition cost.



(v)  Approving officials shall retain for periodic review, documentation of the circumstances justifying non-Government use of IPE.

subpart 245.5--management of government property in the possession of contractors

245.505  Records and reports of Government property.

245.505-3  Records of material.

If adequate controls are in place to meet the requirements of the clause at 252.242-7004, Material Management and Accounting System, the contractor's material control system may physically commingle inventories that may include materials for which costs are charged or allocated to fixed-price, cost-reimbursement, and commercial contracts.  Government-furnished material (GFM) may not be physically commingled with other material, nor may GFM be used on contractor's commercial work.

245.505-5  Records of plant equipment.


(a)  The contractor may use DD Form 1342, DoD Property Record, as a source document for setting up prescribed records.

245.505-6  Special reports of plant equipment.

The contractor shall prepare a DD Form 1342 in accordance with instructions contained in AR 700-43/NAVSUP PUB 5009/AFM 78-9/DLAM 4215.1, Management of Defense-Owned Industrial Plant Equipment (IPE)—


(1)  Upon receipt and acceptance of each item of IPE including items which, though part of a manufacturing system, would otherwise qualify as IPE;


(2)  Whenever major changes occur in the data initially submitted to Defense Supply Center Richmond (DSCR) (as specified by DLAM 4215.1);


(3)  When IPE, including general purpose components of special test equipment which otherwise qualify as IPE, is no longer required for the purpose authorized or provided; or


(4)  When disposal is completed.

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.217-7005  Inspection and Manner of Doing Work.

As prescribed in 217.7104(a), use the following clause:

INSPECTION AND MANNER OF DOING WORK (JAN 1997[JUL 2009])

* * * * *


(e)  The Contractor shall—

* * * * *



(7)  Treat the contents of any tank as Government property in accordance with the Government Property (Fixed-Price Contracts) clause; and

* * * * *

252.217-7010  Performance.

As prescribed in 217.7104(a), use the following clause:

PERFORMANCE (DEC 1991[JUL 2009])

* * * * *


(c)  The Contractor shall, without charge and without specific requirement in a job order—

* * * * *



(3)  Treat salvage, scrap or other ship's material of the Government resulting from performance of the work as items of Government-furnished property, in accordance with the Government Property (Fixed Price Contracts) clause;

* * * * *

252.242-7004  Material Management and Accounting System.

As prescribed in 242.7204, use the following clause:

MATERIAL MANAGEMENT AND ACCOUNTING SYSTEM (NOV 2005[JUL 2009])

* * * * *


(e)  MMAS standards.  The MMAS shall have adequate internal controls to ensure system and data integrity, and shall--

* * * * *



(9)  Regardless of the provisions of FAR 45.505-3(f)(1)(ii), h[H]ave adequate controls to ensure that physically commingled inventories that may include material for which costs are charged or allocated to fixed-price, cost-reimbursement, and commercial contracts do not compromise requirements of any of the standards in paragraphs (e)(1) through (8) of this clause.  Government-furnished material shall not be—




(i)  Physically commingled with other material; or




(ii)  Used on commercial work; and

* * * * *

252.245-7000  Government-Furnished Mapping, Charting, and Geodesy Property.

As prescribed in 245.310-70 [245.107-70], use the following clause:

* * * * *
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