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* * * * *

[SUBPART 223.73—MINIMIZING THE USE OF HEXAVALENT CHROMIUM
223.7301  Policy.

It is DoD policy to minimize the use of hexavalent chromium (an anti-corrosive) due to the serious human health and environmental risks related to its use.

223.7302  Prohibition.

Except as provided in section 223.7303, no DoD contract may include a specification or standard that results in a deliverable containing  hexavalent chromium or the use of hexavalent chromium in contract performance.  This prohibition is in addition to any imposed by the Clean Air Act regardless of the place of performance.
223.7303  Exceptions.


The prohibition in 223.7302 does not apply—

  (a)  If the use of hexavalent chromium is specifically authorized at a level no lower than a general or flag officer or a member of the Senior Executive Service from the Program Executive Office or equivalent level, in coordination with the component Corrosion Control and Prevention Executive.  Forward any request for approval to allow the delivery or use of products or materials containing hexavalent chromium to the cognizant technical representative for evaluation and, if necessary, authorization by the appropriate official.

(b)  To legacy systems and their related parts, subsystems, and components that already contain hexavalent chromium.  However, alternatives to hexavalent chromium shall be considered during system modifications, follow-on procurements of legacy systems, or maintenance procedure updates.   

223.7304  Contract clause.


Unless an exception has been authorized in accordance with 223.7303, use the clause at 252.223-7XXX, Prohibition on Use of Hexavalent Chromium, in solicitations and contracts for supplies, maintenance and repair services, or construction.]
* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

[252.223-7XXX, Prohibition on Use of Hexavalent Chromium.


As prescribed in 223.7304, use the following clause:
PROHIBITION ON USE OF HEXAVALENT CHROMIUM (DATE)


(a)  Definitions.  As used in this clause—

  

“Homogeneous material” means a material that cannot be mechanically disjointed into different materials and is of uniform composition throughout.  



“Mechanically disjointed” means that the materials can be, in principle, separated by mechanical actions such as unscrewing, cutting, crushing, grinding, and abrasive processes.


(b)  Prohibition.  Unless otherwise specified by the Contracting Officer, the Contractor shall not provide any deliverables under this contract, or use materials in performance of this contract, that contain hexavalent chromium in a concentration greater than 0.1 percent by weight in any homogeneous material.  

(c)  Liability.  The Contractor is financially liable for any damages resulting from use or delivery of any materials that contain unapproved hexavalent chromium.

(d)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (d), in all subcontracts for supplies, maintenance and repair services, or construction materials.


(End of clause)]
PAGE  
1

