Defense Federal Acquisition Regulation Supplement

Part 202--Definitions of Words and Terms

SUBPART 202.1-DEFINITIONS
(Revised April 19, 2011)

202.101 Definitions.
“Congressional defense committees” means—
(1) The Committee on Armed Services of the Senate;

(2) The Subcommittee on Defense of the Committee on Appropriations of the
Senate;

(3) The Committee on Armed Services of the House of Representatives; and

(4) The Subcommittee on Defense of the Committee on Appropriations of the House
of Representatives.

"Contract administration office" also means a contract management office of the
Defense Contract Management Agency.

“Contracting activity” for DoD also means elements designated by the director of a
defense agency which has been delegated contracting authority through its agency
charter. DoD contracting activities are—

DEPARTMENT OF DEFENSE
Counterintelligence Field Activity
Department of Defense Education Activity
TRICARE Management Activity
Washington Headquarters Services, Acquisition and Procurement Office

ARMY
Headquarters, U.S. Army Contracting Command
Joint Contracting Command — Iraqg/Afghanistan
National Guard Bureau
Program Executive Office for Simulation, Training, and Instrumentation
U.S. Army Aviation and Missile Life Cycle Management Command
U.S. Army Communications-Electronics Life Cycle Management Command
U.S. Army Corps of Engineers
.S. Army Expeditionary Contracting Command
.S. Army Intelligence and Security Command
.S. Army Joint Munitions and Lethality Life Cycle Management Command
.S. Army Medical Command
.S. Army Medical Research and Materiel Command
.S. Army Mission and Installation Contracting Command
S,
S,
S,
S.

Army Research, Development, and Engineering Command

Army Space and Missile Defense Command

Army Sustainment Command

Army Tank-Automotive and Armaments Life Cycle Management
Command
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Office of the Deputy Assistant Secretary of the Navy (Acquisition & Logistics
Management)

Naval Air Systems Command

Space and Naval Warfare Systems Command

Naval Facilities Engineering Command

Naval Inventory Control Point

Naval Sea Systems Command

Naval Supply Systems Command

Office of Naval Research

Military Sealift Command

Strategic Systems Programs

Marine Corps Systems Command

Installations and Logistics, Headquarters, U.S. Marine Corps

AIR FORCE
Office of the Assistant Secretary of the Air Force (Acquisition)
Office of the Deputy Assistant Secretary (Contracting)
Air Force Materiel Command
Air Force Reserve Command
Air Combat Command
Air Mobility Command
Air Education and Training Command
Pacific Air Forces
United States Air Forces in Europe
Air Force Space Command
Air Force District of Washington
Air Force Operational Test & Evaluation Center
Air Force Special Operations Command
United States Air Force Academy
Aeronautical Systems Center
Air Armament Center
Electronic Systems Center
Space and Missile Systems Center

DEFENSE ADVANCED RESEARCH PROJECTS AGENCY
Office of the Deputy Director, Management

DEFENSE BUSINESS TRANSFORMATION AGENCY
Contracting Office

DEFENSE COMMISSARY AGENCY
Directorate of Contracting

DEFENSE CONTRACT MANAGEMENT AGENCY
Office of the Director, Defense Contract Management Agency

DEFENSE FINANCE AND ACCOUNTING SERVICE
External Services, Defense Finance and Accounting Service

DEFENSE INFORMATION SYSTEMS AGENCY
Defense Information Technology Contracting Organization
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DEFENSE INTELLIGENCE AGENCY

Office of Procurement

DEFENSE LOGISTICS AGENCY
DLA Acquisition (J-7)
DLA Aviation
DLA Energy
DLA Land and Maritime
DLA Troop Support

DEFENSE SECURITY COOPERATION AGENCY

Contracting Division

DEFENSE SECURITY SERVICE
Acquisition and Contracting Branch

DEFENSE THREAT REDUCTION AGENCY
Acquisition Management Office

MISSILE DEFENSE AGENCY
Headquarters, Missile Defense Agency

NATIONAL GEOSPATIAL-INTELLIGENCE AGENCY
Procurement and Contracting Office

NATIONAL SECURITY AGENCY
Headquarters, National Security Agency

UNITED STATES SPECIAL OPERATIONS COMMAND
Headquarters, United States Special Operations Command

UNITED STATES TRANSPORTATION COMMAND
Directorate of Acquisition

“Contracting officer's representative” means an individual designated and authorized in
writing by the contracting officer to perform specific technical or administrative
functions.

“Departments and agencies,” as used in DFARS, means the military departments and
the defense agencies. The military departments are the Departments of the Army,
Navy, and Air Force (the Marine Corps is a part of the Department of the Navy). The
defense agencies are the Defense Advanced Research Projects Agency, the Defense
Business Transformation Agency, the Defense Commissary Agency, the Defense
Contract Management Agency, the Defense Finance and Accounting Service, the
Defense Information Systems Agency, the Defense Intelligence Agency, the Defense
Logistics Agency, the Defense Security Cooperation Agency, the Defense Security
Service, the Defense Threat Reduction Agency, the Missile Defense Agency, the
National Geospatial-Intelligence Agency, and the National Security Agency.

“Department of Defense (DoD),” as used in DFARS, means the Department of Defense,
the military departments, and the defense agencies.
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“Executive agency” means for DoD, the Department of Defense, the Department of the
Army, the Department of the Navy, and the Department of the Air Force.

“General public” and “non-governmental entities,” as used in the definition of
“commercial item” at FAR 2.101, do not include the Federal Government or a State,
local, or foreign government (Pub. L. 110-181, section 815(b)).

“Head of the agency” means, for DoD, the Secretary of Defense, the Secretary of the
Army, the Secretary of the Navy, and the Secretary of the Air Force. Subject to the
direction of the Secretary of Defense, the Under Secretary of Defense (Acquisition,
Technology, and Logistics), and the Director of Defense Procurement and Acquisition
Policy, the directors of the defense agencies have been delegated authority to act as
head of the agency for their respective agencies (i.e., to perform functions under the
FAR or DFARS reserved to a head of agency or agency head), except for such actions
that by terms of statute, or any delegation, must be exercised within the Office of the
Secretary of Defense. (For emergency acquisition flexibilities, see 218.270.)

“Procedures, Guidance, and Information (PGI)” means a companion resource to the
DFARS that—

(1) Contains mandatory internal DoD procedures. The DFARS will direct
compliance with mandatory procedures using imperative language such as “Follow the
procedures at...” or similar directive language;

(2) Contains non-mandatory internal DoD procedures and guidance and
supplemental information to be used at the discretion of the contracting officer. The
DFARS will point to non-mandatory procedures, guidance, and information using
permissive language such as “The contracting officer may use...” or “Additional
information is available at...” or other similar language;

(3) Is numbered similarly to the DFARS, except that each PGI numerical
designation is preceded by the letters “PGI”; and

(4) Is available electronically at
http://[www.acq.osd.mil/dpap/dars/dfarspgi/current/index.html.

“Senior procurement executive” means, for DoD—

Department of Defense (including the defense agencies)--Under Secretary of
Defense (Acquisition, Technology, and Logistics);

Department of the Army--Assistant Secretary of the Army (Acquisition, Logistics
and Technology);

Department of the Navy--Assistant Secretary of the Navy (Research,
Development and Acquisition);

Department of the Air Force--Assistant Secretary of the Air Force
(Acquisition).

The directors of the defense agencies have been delegated authority to act as senior
procurement executive for their respective agencies, except for such actions that by
terms of statute, or any delegation, must be exercised by the Under Secretary of
Defense (Acquisition, Technology, and Logistics).
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“Tiered evaluation of offers,” also known as “cascading evaluation of offers,” means a

b b
procedure used in negotiated acquisitions, when market research is inconclusive for
justifying limiting competition to small business concerns, whereby the contracting
officer—

(1) Solicits and receives offers from both small and other than small business
concerns;

(2) Establishes a tiered or cascading order of precedence for evaluating offers that is
specified in the solicitation; and

(3) If no award can be made at the first tier, evaluates offers at the next lower tier,
until award can be made.
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SUBPART 204.72—-CONTRACTOR IDENTIFICATION
(Revised April 19, 2011)

204.7200 Scope of subpart.
This subpart prescribes uniform policies and procedures for identification of commercial
and Government entities when it is necessary to—

(a) Exchange data with another contracting activity, including contract
administration activities and contract payment activities, or comply with the reporting
requirements of Subpart 204.6; or

(b) Identify contractors for the purpose of developing computerized acquisition
systems or solicitation mailing lists.

204.7201 Definitions.
(a) “Commercial and Government Entity (CAGE) code” means—

(1) A code assigned by the DLA Logistics Information Service to identify a
commercial or Government entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization
(NATO) that DLA Logistics Information Service records and maintains in the CAGE
master file. This type of code is known as an “NCAGE code.”

(b) “Contractor identification code” means a code that the contracting office uses to
identify an offeror. The three types of contractor identification codes are CAGE codes,
Data Universal Numbering System (DUNS) numbers, and Taxpayer Identification
Numbers (TINSs).

204.7202 General.
204.7202-1 CAGE codes.

(a) DLA Logistics Information Service assigns or records and maintains CAGE
codes to identify commercial and Government entities. DoD 4000.25-5-M, Military
Standard Contract Administration Procedures (MILSCAP), and Volume 7 of DoD
4100.39-M, Federal Logistics Information System (FLIS) Procedures Manual, prescribe
use of CAGE codes.

(b)(1) If a prospective contractor located in the United States must register in the
Central Contractor Registration (CCR) database (see FAR subpart 4.11) and does not
have a CAGE code, DLA Logistics Information Service will assign a CAGE code when
the prospective contractor submits its request for registration in the CCR database.
Foreign registrants must obtain a North Atlantic Treaty Organization CAGE (NCAGE)
code in order to register in the CCR database. NCAGE codes may be obtained from the
Codification Bureau in the foreign registrant’s country. Additional information on
obtaining NCAGE codes is available at
http://www.dlis.dla.mil/Forms/Form AC135.asp.
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(2) If registration in the CCR database is not required, the prospective contractor’s
CAGE code is not already available in the contracting office, and the prospective
contractor does not respond to the provision at 252.204-7001, Commercial and
Government Entity (CAGE) Code Reporting, use the following procedures:

(1) To identify the prospective contractor's CAGE code, use—

(A) The monthly H-series CD ROM that contains the H-4/H-8 CAGE
master file issued by DLA Logistics Information Service. (Their address is: Customer
Service, Federal Center, 74 Washington Avenue, North, Battle Creek, MI 49017-3084.
Their telephone number is: toll-free 888-352-9333);

(B) The on-line access to the CAGE file through the DLA Logistics
Information Service;

(C) The on-line access to the Defense Logistics Agency (DLA) CAGE file
through the DLA Network or dial-up capability; or

(D) The Internet to access the CAGE Lookup Server at
http://www.dlis.dla.mil/cage_welcome.asp.

(11) If no CAGE code is identified through use of the procedures in paragraph
(b)(2)(1) of this subsection, ask DLA Logistics Information Service to assign a CAGE
code. Submit a DD Form 2051, Request for Assignment of a Commercial and
Government Entity (CAGE) Code, (or electronic equivalent) to the address in paragraph

(b)(2)@)(A) of this subsection, ATTN: DLIS-SBB. The contracting office completes
Section A of the DD Form 2051, and the contractor completes Section B. The
contracting office must verify Section B before submitting the form.

(c) Direct questions on obtaining computer tapes, electronic updates, or code
assignments to DLA Logistics Information Service Customer Service: toll-free 888—
227-2423 or 888— 352—9333; DSN 932—-4725; or commercial 616— 961-4725.

204.7202-2 DUNS numbers.
Requirements for use of DUNS numbers are in FAR 4.605(b) and 4.607(a).

204.7202-3 TINs.
Requirements for use of TINs are in FAR Subpart 4.9.

204.7203 Responsibilities of contracting officers.
(a) Assist offerors in obtaining the required CAGE codes.

(b) Do not deny a potential offeror a solicitation package because the offeror does
not have a contractor identification code.

204.7204 Maintenance of the CAGE file.

(a) DLA Logistics Information Service will accept written requests for changes to
CAGE files, other than name changes, from the following entities:
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(1) The entity identified by the code. The entity must use company letterhead
to forward the request.

(2) The contracting office.
(3) The contract administration office.

(b) Submit requests for changes to CAGE files on DD Form 2051, or electronic
equivalent, to—

DLA Logistics Information Service

DLIS-SBB

Federal Center

74 Washington Avenue, North

Battle Creek, MI 49017-3084.

Telephone Numbers: toll-free 888-352—9333,
DSN 932-4725,
commercial 616— 961-4725.

Facsimile: 616—961-4388, 4485.

(c) The contracting officer responsible for execution of a change-of-name agreement
(see FAR Subpart 42.12) must submit the agreement to DLIS-SBB. If there are no
current contracts, each contracting and contract administration office receiving
notification of changes from the commercial entity must forward a copy of the change
notice annotated with the CAGE code to DLIS-SBB unless the change notice indicates
that DLIS-SBB already has been notified.

(d) Additional guidance for maintaining CAGE codes is in Volume 7 of DoD
4100.39-M, Federal Logistics Information System (FLIS) Procedures Manual.

204.7205 Novation agreements, mergers and sales of assets.

Contracting officers shall process and execute novation agreements in accordance with
FAR Subpart 42.12, Novation and Change-of-Name Agreements. These actions are
independent of code and name assignments made as a result of the occasion which
created the need for the novation agreement. The maintenance activity will determine
which entity(s) will retain the existing code(s) and which entities will be assigned new
codes. The contracting officer responsible for processing the novation agreement shall
provide the maintenance activity with the following information:

(a) Name(s), address(es), and code(s) of the contractor(s) transferring the original
contractual rights and obligations (transferor).

(b) Name(s), address(es), and code(s) (if any) of the entity who is the successor in
interest (transferee).

(c) Name(s), address(es), and code(s) (if any) of the entity who is retaining or
receiving the rights to the technical data.

(d) Description of the circumstances surrounding the novation agreement and
especially the relationship of each entity to the other.

204.7206 Using CAGE codes to identify agents and brokers.
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Authorized agents and brokers are entities and, as such, may be assigned CAGE codes
for identification and processing purposes.

(a) A single CAGE code will be assigned to the agent/broker establishment in
addition to any codes assigned to the entities represented by the agent/broker, 1.e., only
one code will be assigned to a specific agent/broker entity regardless of the number of
firms represented by that agent/broker.

(b) Additional codes may be assigned to an agent/broker if they meet the criteria for
assigning additional codes for entities, e.g., different location.

(c) Codes will not be assigned to an agent/broker in care of the entity being
represented or in any way infer that the agent/broker is a separate establishment
bearing the name of the entity represented by the agent/broker.

204.7207 Solicitation provision.
Use the provision at 252.204-7001, Commercial and Government Entity (CAGE) Code
Reporting, in solicitations when—

(a) The solicitation does not include the clause at FAR 52.204-7, Central Contractor
Registration; and

(b) The CAGE codes for the potential offerors are not available to the contracting
office.
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SUBPART 212.2-SPECIAL REQUIREMENTS FOR THE ACQUISITION OF
COMMERCIAL ITEMS
(Revised April 19, 2011)

212.207 Contract type.

(b) In accordance with section 805 of the National Defense Authorization Act for
Fiscal Year 2008 (Pub. L. 110-181), use of time-and-materials and labor-hour contracts
for the acquisition of commercial items 1s authorized only for the following:

(1) Services acquired for support of a commercial item, as described in
paragraph (5) of the definition of “commercial item” at FAR 2.101 (41 U.S.C.
403(12)(E)).

(11) Emergency repair services.

(111) Any other commercial services only to the extent that the head of the
agency concerned approves a written determination by the contracting officer that—

(A) The services to be acquired are commercial services as defined in
paragraph (6) of the definition of “commercial item” at FAR 2.101 (41 U.S.C.
403(12)(F));

(B) If the services to be acquired are subject to FAR 15.403-1(c)(3)(i1), the
offeror of the services has submitted sufficient information in accordance with that
subsection;

(C) Such services are commonly sold to the general public through use of
time-and-materials or labor-hour contracts; and

(D) The use of a time-and-materials or labor-hour contract type is in the
best interest of the Government.

212.211 Technical data.
The DoD policy for acquiring technical data for commercial items is at 227.7102.

212.212 Computer software.

(1) Departments and agencies shall identify and evaluate, at all stages of the
acquisition process (including concept refinement, concept decision, and technology
development), opportunities for the use of commercial computer software and other
non-developmental software in accordance with Section 803 of the National Defense
Authorization Act for Fiscal Year 2009 (Pub. L. 110-417).

(2) See Subpart 208.74 when acquiring commercial software or software
maintenance. See 227.7202 for policy on the acquisition of commercial computer
software and commercial computer software documentation.

212.270 Major weapon systems as commercial items.
The DoD policy for acquiring major weapon systems as commercial items is in Subpart
234.70.
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252.216-7000 Economic Price Adjustment—Basic Steel, Aluminum, Brass,
Bronze, or Copper Mill Products.
As prescribed in 216.203-4-70(a), use the following clause:

ECONOMIC PRICE ADJUSTMENT--BASIC STEEL, ALUMINUM, BRASS,
BRONZE, OR COPPER MILL PRODUCTS (JUL 1997)

(a) Definitions. As used in this clause—

“Established price” means a price which is an established catalog or market
price for a commercial item sold in substantial quantities to the general public.

“Unit price” excludes any part of the price which reflects requirements for
preservation, packaging, and packing beyond standard commercial practice.

(b) The Contractor warrants that the unit price stated for (Identify the item) is not
in excess of the Contractor's established price in effect on the date set for opening of
bids (or the contract date if this is a negotiated contract) for like quantities of the same
item. This price is the net price after applying any applicable standard trade discounts
offered by the Contractor from its catalog, list, or schedule price.

(c) The Contractor shall promptly notify the Contracting Officer of the amount and
effective date of each decrease in any established price.

(1) Each corresponding contract unit price shall be decreased by the same
percentage that the established price is decreased.

(2) This decrease shall apply to items delivered on or after the effective date of
the decrease in the Contractor's established price.

(3) This contract shall be modified accordingly.

(d) If the Contractor's established price is increased after the date set for opening of
bids (or the contract date if this is a negotiated contract), upon the Contractor's written
request to the Contracting Officer, the corresponding contract unit price shall be
increased by the same percentage that the established price is increased, and this
contract shall be modified accordingly, provided—

(1) The aggregate of the increases in any contract unit price under this contract
shall not exceed 10 percent of the original contract unit price;

(2) The increased contract unit price shall be effective on the effective date of
the increase in the applicable established price if the Contractor's written request is
received by the Contracting Officer within ten days of the change. If it is not, the
effective date of the increased unit price shall be the date of receipt of the request by the
Contracting Officer; and

(3) The increased contract unit price shall not apply to quantities scheduled for
delivery before the effective date of the increased contract unit price unless the
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Contractor's failure to deliver before that date results from causes beyond the control
and without the fault or negligence of the Contractor, within the meaning of the
Default clause of this contract.

(4) The Contracting Officer shall not execute a modification incorporating an
Increase in a contract unit price under this clause until the increase is verified.

(e) Within 30 days after receipt of the Contractor's written request, the Contracting
Officer may cancel, without liability to either party, any portion of the contract affected
by the requested increase and not delivered at the time of such cancellation, except as
follows—

(1) The Contractor may, after that time, deliver any items that were completed
or in the process of manufacture at the time of receipt of the cancellation notice,
provided the Contractor notifies the Contracting Officer of such items within 10 days
after the Contractor receives the cancellation notice.

(2) The Government shall pay for those items at the contract unit price
increased to the extent provided by paragraph (d) of this clause.

(3) Any standard steel supply item shall be deemed to be in the process of
manufacture when the steel for that item is in the state of processing after the
beginning of the furnace melt.

(H Pending any cancellation of this contract under paragraph (e) of this clause, or if
there is no cancellation, the Contractor shall continue deliveries according to the
delivery schedule of the contract. The Contractor shall be paid for those deliveries at
the contract unit price increased to the extent provided by paragraph (d) of this clause.

(End of clause)

252.216-7001 Economic Price Adjustment—Nonstandard Steel Items.
As prescribed in 216.203-4-70(b), use the following clause:

ECONOMIC PRICE ADJUSTMENT--NONSTANDARD STEEL ITEMS (JUL 1997)
(a) Definitions. As used in this clause—

“Base labor index” means the average of the labor indices for the three months
which consist of the month of bid opening (or offer submission) and the months
immediately preceding and following that month.

“Base steel index” means the Contractor's established price (see Note 6)

including all applicable extras of $ per (see Note 1) for
(see Note 2) on the date set for bid opening (or the date of submission
of the offer).

“Current labor index” means the average of the labor indices for the month in
which delivery of supplies is required to be made and the month preceding.
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“Current steel index” means the Contractor's established price (see Note 6) for
that item, including all applicable extras in effect _ days (see Note 3) prior to the first
day of the month in which delivery is required.

“Established price” is—

(1) A price which is an established catalog or market price of a commercial
1item sold in substantial quantities to the general public; and

(2) The net price after applying any applicable standard trade discounts
offered by the Contractor from its catalog, list, or schedule price. (But see Note 6.)

“Labor index” means the average straight time hourly earnings of the
Contractor's employees in the shop of the Contractor's
plant (see Note 4) for any particular month.

“Month” means calendar month. However, if the Contractor's accounting period
does not coincide with the calendar month, then that accounting period shall be used in
lieu of “month.”

(b) Each contract unit price shall be subject to revision, under the terms of this
clause, to reflect changes in the cost of labor and steel. For purpose of this price
revision, the proportion of the contract unit price attributable to costs of labor not
otherwise included in the price of the steel item 1dentified under the “base steel index”
definition in paragraph (a) shall be percent, and the proportion of the contract
unit price attributable to the cost of steel shall be percent. (See Note 5.)

(¢)(1) Unless otherwise specified in this contract, the labor index shall be computed
by dividing the total straight time earnings of the Contractor's employees in the shop
1dentified in paragraph (a) for any given month by the total number of straight time
hours worked by those employees in that month.

(2) Any revision in a contract unit price to reflect changes in the cost of labor
shall be computed solely by reference to the “base labor index” and the “current labor
index.”

(d) Any revision in a contract unit price to reflect changes in the cost of steel shall
be computed solely by reference to the “base steel index” and the “current steel index.”

(e)(1) Each contract unit price shall be revised for each month in which delivery of
supplies is required to be made.

(2) The revised contract unit price shall apply to the deliveries of those
quantities required to be made in that month regardless of when actual delivery is
made.

(3) Each revised contract unit price shall be computed by adding—
(1) The adjusted cost of labor (obtained by multiplying percent of the

contract unit price by a fraction, of which the numerator shall be the current labor
index and the denominator shall be the base labor index);
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(1) The adjusted cost of steel (obtained by multiplying percent of the
contract unit price by a fraction, of which the numerator shall be the current steel index
and the denominator shall be the base steel index); and

(111) The amount equal to percent of the original contract unit price
(representing that portion of the unit price which relates neither to the cost of labor nor
the cost of steel, and which is therefore not subject to revision (see Note 5)).

(4) The aggregate of the increases in any contract unit price under this contract
shall not exceed ten percent of the original contract unit price.

(5) Computations shall be made to the nearest one-hundredth of one cent.

(H(1) Pending any revisions of the contract unit prices, the Contractor shall be paid
the contract unit price for deliveries made.

(2) Within 30 days after final delivery (or such other period as may be
authorized by the Contracting Officer), the Contractor shall furnish a statement
1dentifying the correctness of—

(1) The average straight time hourly earnings of the Contractor's employees
in the shop identified in paragraph (a) that are relevant to the computations of the
“base labor index” and the “current labor index;” and

(1) The Contractor's established prices (see Note 6), including all applicable
extras for like quantities of the item that are relevant to the computation of the “base
steel index” and the “current steel index.”

(3) Upon request of the Contracting Officer, the Contractor shall make
available all records used in the computation of the labor indices.

(4) Upon receipt of the statement, the Contracting Officer will compute the
revised contract unit prices and modify the contract accordingly. No modification to
this contract will be made pursuant to this clause until the Contracting Officer has
verified the revised established price (see Note 6).

(g)(1) In the event any item of this contract is subject to a total or partial
termination for convenience, the month in which the Contractor receives notice of the
termination, if prior to the month in which delivery is required, shall be considered the
month in which delivery of the terminated item is required for the purposes of
determining the current labor and steel indices under paragraphs (c) and (d).

(2) For any item which is not terminated for convenience, the month in which
delivery is required under the contract shall continue to apply for determining those
indices with respect to the quantity of the non-terminated item.

(3) If this contract is terminated for default, any price revision shall be limited
to the quantity of the item which has been delivered by the Contractor and accepted by
the Government prior to receipt by the Contractor of the notice of termination.

(h) If the Contractor's failure to make delivery of any required quantity arises out of
causes beyond the control and without the fault or negligence of the Contractor, within

1998 EDITION 252.216-4



Defense Federal Acquisition Regulation Supplement

Part 252—Solicitation Provisions and Contract Clauses

the meaning of the clause of this contract entitled “Default,” the quantity not delivered
shall be delivered as promptly as possible after the cessation of the cause of the failure,
and the delivery schedule set forth in this contract shall be amended accordingly.

NOTES:

1 Offeror insert the unit price and unit measure of the standard steel mill item to be
used in the manufacture of the contract item.

2 Offeror identify the standard steel mill item to be used in the manufacture of the
contract item.

3 Offeror insert best estimate of the number of days required for processing the
standard steel mill item in the shop identified under the “labor index” definition.

4 Offeror identify the shop and plant in which the standard steel mill item identified
under the “base steel index” definition will be finally fabricated or processed into the
contract item.

5 Offeror insert the same percentage figures for the corresponding blanks in
paragraphs (b), (€)(3)(1), and (e)(3)(11). In paragraph (e)(3)(i11), insert the percentage
representing the difference between the sum of the percentages inserted in paragraph
(b) and 100 percent.

6 In negotiated acquisitions of nonstandard steel items, when there is no “established
price” or when it is not desirable to use this price, this paragraph may refer to another
appropriate price basis, e.g., an established interplant price.

(End of clause)

252.216-7002 Alternate A, Time-and-Materials/Labor-Hour Proposal
Requirements — Non-Commercial Item Acquisition with Adequate Price
Competition.

As prescribed in 216.601(e), substitute the following paragraph (c) for paragraph (c)
of the provision at FAR 52.216-29:

ALTERNATE A, TIME-AND-MATERIALS/LABOR-HOUR
PROPOSAL REQUIREMENTS — NON-COMMERCIAL ITEM ACQUISITION
WITH ADEQUATE PRICE COMPETITION (FEB 2007)

(c) The offeror must establish fixed hourly rates using separate rates for each
category of labor to be performed by each subcontractor and for each category of
labor to be performed by the offeror, and for each category of labor to be transferred
between divisions, subsidiaries, or affiliates of the offeror under a common control.

252.216-7003 Economic Price Adjustment—Wage Rates or Material Prices
Controlled by a Foreign Government.
As prescribed in 216.203-4-70(c), use the following clause:

ECONOMIC PRICE ADJUSTMENT--WAGE RATES OR MATERIAL PRICES
CONTROLLED BY A FOREIGN GOVERNMENT (JUN 1997)
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(a) The Contractor represents that the prices set forth in this contract—

(1) Are based on the wage rate(s) or material price(s) established and controlled
by the Government of (Offeror insert name of host country);
and

(2) Do not include contingency allowances to pay for possible increases in wage
rates or material prices.

(b) If wage rates or material prices are revised by the government named in
paragraph (a) of this clause, the Contracting Officer shall make an equitable
adjustment in the contract price and shall modify the contract to the extent that the
Contractor’s actual costs of performing this contract are increased or decreased, as a
direct result of the revision, subject to the following:

(1) For increases in established wage rates or material prices, the increase in
contract unit price(s) shall be effective on the same date that the government named in
paragraph (a) of this clause increased the applicable wage rate(s) or material price(s),
but only if the Contracting Officer receives the Contractor’s written request for contract
adjustment within 10 days of the change. If the Contractor’s request is received later,
the effective date shall be the date that the Contracting Officer received the
Contractor’s request.

(2) For decreases in established wage rates or material prices, the decrease in
contract unit price(s) shall be effective on the same date that the government named in
paragraph (a) of this clause decreased the applicable wage rate(s) or material price(s).
The decrease in contract unit price(s) shall apply to all items delivered on and after the
effective date of the government’s rate or price decrease.

(c) No modification changing the contract unit price(s) shall be executed until the
Contracting Officer has verified the applicable change in the rates or prices set by the
government named in paragraph (a) of this clause. The Contractor shall make
available its books and records that support a requested change in contract price.

(d) Failure to agree to any adjustment shall be a dispute under the Disputes clause
of this contract.

(End of clause)
252.216-7004 Award Fee Reduction or Denial for Jeopardizing the Health or
Safety of Government Personnel.
As prescribed in 216.406, use the following clause:
AWARD FEE REDUCTION OR DENIAL FOR JEOPARDIZING THE HEALTH OR
SAFETY OF GOVERNMENT PERSONNEL (NOV 2010)

(a) Definitions. As used in this clause—

“Covered incident’—
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(1) Means any incident in which the Contractor, through a criminal, civil, or
administrative proceeding that results in a disposition listed in paragraph (2) of this
definition —

(1) Has been determined in the performance of this contract to have caused
serious bodily injury or death of any civilian or military personnel of the Government
through gross negligence or with reckless disregard for the safety of such personnel; or

(11) Has been determined to be liable for actions of a subcontractor of the
Contractor that caused serious bodily injury or death of any civilian or military
personnel of the Government through gross negligence or with reckless disregard for
the safety of such personnel.

(2) Includes those incidents that have resulted in any of the following dispositions:
(1) In a criminal proceeding, a conviction.

(11) In a civil proceeding, a finding of fault or liability that results in the
payment of a monetary fine, penalty, reimbursement, restitution, or damage of $5,000
or more.

. (111) In an administrative proceeding, a finding of fault and liability that results
n—

(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess
of $100,000.

(iv) In a criminal, civil or administrative proceeding, a disposition of the matter
by consent or compromise with an acknowledgment of fault by the Contractor if the
proceeding could have led to any of the outcomes specified in subparagraphs (a)(2)(1), (a)

(2)@1), or (a)(2)(@i1).

“Serious bodily injury” means a grievous physical harm that results in a permanent
disability.

(b) If, in the performance of this contract, the Contractor’s or its subcontractor’s actions
cause serious bodily injury or death of civilian or military Government personnel, the
Government may reduce or deny the award fee for the relevant award fee period in
which the covered incident occurred, including the recovery of all or part of any award
fees paid for any previous period during which the covered incident occurred.

(End of clause)

252.216-7005 Award Fee.
As prescribed in 216.406(e)(2), insert the following clause:

AWARD FEE (FEB 2011)

The Contractor may earn award fee from a minimum of zero dollars to the maximum
amount stated in the award-fee plan in this contract. In no event will award fee be paid
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to the Contractor for any evaluation period in which the Government rates the
Contractor’s overall cost, schedule, and technical performance below satisfactory. The
Contracting Officer may unilaterally revise the award-fee plan prior to the beginning of
any rating period in order to redirect contractor emphasis.

(End of clause)

1998 EDITION 252.216-8



Defense Federal Acquisition Regulation Supplement

Part 252-Solicitation Provisions and Contract Clauses

(Revised April 19, 2011)

252.234-7001 Notice of Earned Value Management System.
As prescribed in 234.203(1), use the following provision:

NOTICE OF EARNED VALUE MANAGEMENT SYSTEM (APR 2008)
(a) If the offeror submits a proposal in the amount of $50,000,000 or more—

(1) The offeror shall provide documentation that the Cognizant Federal Agency
(CFA) has determined that the proposed Earned Value Management System (EVMS)
complies with the EVMS guidelines in the American National Standards
Institute/Electronic Industries Alliance Standard 748, Earned Value Management
Systems (ANSI/EIA-748) (current version at time of solicitation). The Government
reserves the right to perform reviews of the EVMS when deemed necessary to verify
compliance.

(2) If the offeror proposes to use a system that has not been determined to be in
compliance with the requirements of paragraph (a)(1) of this provision, the offeror shall
submit a comprehensive plan for compliance with the guidelines in ANSI/EIA-748.

(1) The plan shall—

(A) Describe the EVMS the offeror intends to use in performance of the
contract, and how the proposed EVMS complies with the EVMS guidelines in
ANSI/EIA-748;

(B) Distinguish between the offeror’s existing management system and
modifications proposed to meet the EVMS guidelines;

(C) Describe the management system and its application in terms of
the EVMS guidelines;

(D) Describe the proposed procedure for administration of the EVMS
guidelines as applied to subcontractors; and

(E) Describe the process the offeror will use to determine subcontractor
compliance with ANSI/EIA-748.

(1) The offeror shall provide information and assistance as required by the
Contracting Officer to support review of the plan.

(111) The offeror’s EVMS plan must provide milestones that indicate when
the offeror anticipates that the EVMS will be compliant with the guidelines in
ANSI/ETA-748.

(b) If the offeror submits a proposal in an amount less than $50,000,000—
(1) The offeror shall submit a written description of the management

procedures it will use and maintain in the performance of any resultant contract to
comply with the requirements of the Earned Value Management System clause of the
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contract. The description shall include—

(1) A matrix that correlates each guideline in ANSI/EIA-748 (current
version at time of solicitation) to the corresponding process in the offeror’s written
management procedures; and

(1) The process the offeror will use to determine subcontractor compliance
with ANSI/EIA-748.

(2) If the offeror proposes to use an EVMS that has been determined by the
CFA to be in compliance with the EVMS guidelines in ANSI/EIA-748, the offeror may
submit a copy of the documentation of such determination instead of the written
description required by paragraph (b)(1) of this provision.

(¢) The offeror shall identify the subcontractors (or the subcontracted effort if
subcontractors have not been selected) to whom the EVMS requirements will apply.
The offeror and the Government shall agree to the subcontractors or the subcontracted
effort selected for application of the EVMS requirements. The offeror shall be
responsible for ensuring that the selected subcontractors comply with the requirements
of the Earned Value Management System clause of the contract.

(End of provision)

252.234-7002 Earned Value Management System.
As prescribed in 234.203(2), use the following clause:

EARNED VALUE MANAGEMENT SYSTEM (APR 2008)
(a) In the performance of this contract, the Contractor shall use—

(1) An Earned Value Management System (EVMS) that complies with the
EVMS guidelines in the American National Standards Institute/Electronic Industries
Alliance Standard 748, Earned Value Management Systems (ANSI/EIA-748); and

(2) Management procedures that provide for generation of timely, reliable, and
verifiable information for the Contract Performance Report (CPR) and the Integrated
Master Schedule (IMS) required by the CPR and IMS data items of this contract.

(b) If this contract has a value of $50,000,000 or more, the Contractor shall use an
EVMS that has been determined by the Cognizant Federal Agency (CFA) to be in
compliance with the EVMS guidelines as stated in paragraph (a)(1) of this clause. If, at
the time of award, the Contractor’s EVMS has not been determined by the CFA to be in
compliance with the EVMS guidelines as stated in paragraph (a)(1) of this clause, the
Contractor shall apply its current system to the contract and shall take necessary
actions to meet the milestones in the Contractor’s EVMS plan.

(c) If this contract has a value of less than $50,000,000, the Government will not
make a formal determination that the Contractor’s EVMS complies with the EVMS
guidelines in ANSI/EIA-748 with respect to the contract. The use of the Contractor’s
EVMS for this contract does not imply a Government determination of the Contractor’s
compliance with the EVMS guidelines in ANSI/EIA-748 for application to future
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contracts. The Government will allow the use of a Contractor's EVMS that has been
formally reviewed and determined by the CFA to be in compliance with the EVMS
guidelines in ANSI/EIA-748.

(d) The Contractor shall submit notification of any proposed substantive changes to
the EVMS procedures and the impact of those changes to the CFA. If this contract has
a value of $50,000,000 or more, unless a waiver is granted by the CFA, any EVMS
changes proposed by the Contractor require approval of the CFA prior to
implementation. The CFA will advise the Contractor of the acceptability of such
changes as soon as practicable (generally within 30 calendar days) after receipt of the
Contractor’s notice of proposed changes. If the CFA waives the advance approval
requirements, the Contractor shall disclose EVMS changes to the CFA at least 14
calendar days prior to the effective date of implementation.

(e) The Government will schedule integrated baseline reviews as early as
practicable, and the review process will be conducted not later than 180 calendar days
after (1) contract award, (2) the exercise of significant contract options, and (3) the
incorporation of major modifications. During such reviews, the Government and the
Contractor will jointly assess the Contractor’s baseline to be used for performance
measurement to ensure complete coverage of the statement of work, logical scheduling
of the work activities, adequate resourcing, and identification of inherent risks.

() The Contractor shall provide access to all pertinent records and data requested
by the Contracting Officer or duly authorized representative as necessary to permit
Government surveillance to ensure that the EVMS complies, and continues to comply,
with the performance criteria referenced in paragraph (a) of this clause.

(g) When indicated by contract performance, the Contractor shall submit a request
for approval to initiate an over-target baseline or over-target schedule to the
Contracting Officer. The request shall include a top-level projection of cost and/or
schedule growth, a determination of whether or not performance variances will be
retained, and a schedule of implementation for the rebaselining. The Government will
acknowledge receipt of the request in a timely manner (generally within 30 calendar
days).

(h) The Contractor shall require its subcontractors to comply with EVMS
requirements as follows:

(1) For subcontracts valued at $50,000,000 or more, the following
subcontractors shall comply with the requirements of this clause:

[Contracting Officer to insert names of subcontractors (or subcontracted effort
if subcontractors have not been selected) designated for application of the EVMS
requirements of this clause.]

(2) For subcontracts valued at less than $50,000,000, the following
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subcontractors shall comply with the requirements of this clause, excluding the
requirements of paragraph (b) of this clause:

[Contracting Officer to insert names of subcontractors (or subcontracted effort
if subcontractors have not been selected) designated for application of the EVMS
requirements of this clause.]

(End of clause)

252.234-7003 Notice of Cost and Software Data Reporting System
As prescribed in 234.7101(a)(1), use the following provision:

NOTICE OF COST AND SOFTWARE DATA REPORTING SYSTEM
(NOV 2010)

(a) This solicitation includes—

(1) The Government-approved cost and software data reporting (CSDR) plan for
the contract, DD Form 2794; and

(2) The related Resource Distribution Table.
(b) As part of its proposal, the offeror shall—
(1) Describe the process to be used to satisfy the requirements of the DoD
5000.04-M-1, CSDR Manual, and the Government-approved CSDR plan for the

proposed contract;

(2) Demonstrate how contractor cost and data reporting (CCDR) will be based,
to the maximum extent possible, upon actual cost transactions and not cost allocations;

(3) Demonstrate how the data from its accounting system will be mapped into
the standard reporting categories required in the CCDR data item descriptions;

(4) Describe how recurring and nonrecurring costs will be segregated,

(5) Provide comments on the adequacy of the CSDR contract plan and related
Resource Distribution Table; and

(6) Submit the DD Form 1921, Cost Data Summary Report, and DD Form
1921-1, Functional Cost-Hour Report, with its pricing proposal.

(c) CSDR reporting will be required for subcontractors at any tier with a subcontract
that exceeds $50 million. The offeror shall identify, by providing comments on the
Resource Distribution Table, the subcontractors, or, if the subcontractors have not been
selected, the subcontracted effort in this category.
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(End of provision)

Alternate I (NOV 2010). As prescribed in 234.7101(a)(2), substitute the following
paragraph (c) for paragraph (c) of the basic provision:

(c) CSDR reporting will be required for subcontractors for selected subcontracts
1dentified in the CSDR contract plan as requiring such reporting. The offeror shall
1dentify, by providing comments on the Resource Distribution Table, the
subcontractors, or, if the subcontractors have not been selected, the subcontracted
effort.

252.234-7004 Cost and Software Data Reporting System
As prescribed in 234.7101(b)(1), use the following clause

COST AND SOFTWARE DATA REPORTING SYSTEM (NOV 2010)
(a) In the performance of this contract, the Contractor shall use—

(1) A documented standard cost and software data reporting (CSDR) process
that satisfies the guidelines contained in the DoD 5000.04-M-1, CSDR Manual,

(2) Management procedures that provide for generation of timely and reliable
information for the contractor cost data reports (CCDRs) and software resources data
reports (SRDRs) required by the CCDR and SRDR data items of this contract; and

(3) The Government-approved CSDR plan for this contract, DD Form 2794, and
the related Resource Distribution Table as the basis for reporting in accordance with
the required CSDR data item descriptions (DIDs).

(b) The Contractor shall require CSDR reporting from subcontractors at any tier
with a subcontract that exceeds $50 million. If, for subcontracts that exceed $50
million, the Contractor changes subcontractors or makes new subcontract awards, the
Contractor shall notify the Government.

(End of clause)

Alternate I (NOV 2010). As prescribed in 234.7101(b)(2), substitute the following
paragraph (b) for paragraph (b) of the basic clause:

(b) The Contractor shall require CSDR reporting from selected subcontractors
1dentified in the CSDR contract plan as requiring such reporting. If the Contractor
changes subcontractors or makes new awards for selected subcontract effort, the
Contractor shall notify the Government.
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