Representation Relating to Compensation of Former DoD Officials

DFARS Case 2010-D020
Proposed Rule
PART 203—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST

SUBPART 203.1—SAFEGUARDS

* * * * * 

203.171-4  [Solicitation provisions and c]Contract clause.
[(a)]   Use the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials, in all solicitations and contracts.

[(b)  Use the provision at 252.203-70XX, Representation Relating to Compensation of Former DoD Officials, in all solicitations.] 

* * * * *

PART 204—ADMINISTRATIVE MATTERS

* * * * *

subpart 204.12—ANNUAL REPRESENTATIONS AND CERTIFICATIONS

204.1202  Solicitation provision and contract clause.

When using the provision at FAR 52.204-8, Annual Representations and Certifications—


(1)  Use the provision with 252.204-7007, Alternate A, Annual Representations and Certifications; and


(2)  Do not include the following representations and certifications:

   [(i)  252.203-70XX, Representation Relating to Compensation of Former DoD Officials.]



{Redesignate subsequent paragraphs (i) through (xii) as (ii) through (xiii)}

* * * * * 

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

[252.203-70XX Representation Relating to Compensation of Former DoD Officials

As prescribed in 203.171-4(b), insert the following provision:

REPRESENTATION RELATING TO COMPENSATION OF FORMER DOD OFFICIALS (DATE)

(a)  Definition.  “Covered DoD official” is defined in the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials. 

(b)  By submission of this offer, the offeror represents, to the best of its knowledge and belief, that all covered DoD officials employed by or otherwise receiving compensation from the offeror are presently in compliance with—

  (1)  Defense Federal Acquisition Regulation Supplement (DFARS) 203.171-3 and DFARS 252.203-7000; and 

  (2)  Other post-employment restrictions covered by 18 U.S.C. 207 and 5 CFR parts 2637 and 2631, including Federal Acquisition Regulation 3.104-2.

(End of provision)]

* * * * *

252.212-7000  Offeror Representations and Certifications—Commercial Items.

As prescribed in 212.301(f)(ii), use the following provision:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS

(JUN 2005[DATE])


(a)  Definitions.  As used in this clause—

      [“Covered DoD official” is defined in the clause at 252.203-7000, Requirements Relating to Compensation of Former DoD Officials.]


(1)  “Foreign person” means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).



(2)  “United States” means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.



(3)  “United States person” is defined in S[s]ection 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.

* * * * *
  [(d)  Representation Relating to Compensation of Former DoD Officials. 

    By submission of this offer, the offeror represents, to the best of its knowledge and belief, that all covered DoD officials employed by or otherwise receiving compensation from the offeror, are presently in compliance with—

(1)  Defense Federal Acquisition Regulation Supplement (DFARS) 203.171-3 and DFARS 252.203-7000, Requirements Relating to Compensation of Former DoD Officials; and

(2)  Other post-employment restrictions covered by 18 U.S.C. 207 and 5 CFR parts 2637 and 2631, including Federal Acquisition Regulation 3.104-2.]
(End of provision)
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