Foreign Acquisition Amendments
DFARS Case 2011-D017
Final Rule
PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.70--AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION
* * * * *

225.7009  Restriction on ball and roller bearings.

* * * * *

225.7009-2  Restriction.

(a)  Do not acquire ball and roller bearings unless— 


(1)  The bearings are manufactured in the United States or Canada; and 



 (2)  For each ball or roller bearing, the cost of the bearing components mined, produced, or manufactured in the United States or Canada exceeds 50 percent of the total cost of the bearing components of that ball or roller bearing.

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.

As prescribed in 212.301(f)(iii), use the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES 

OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF 

COMMERCIAL ITEMS (JUN 2011)

* * * * *


(b)   * * *



(1)  * * *



(11) ____ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (DEC 2010[JUN 2011]) (Section 8065 of Pub. L. 107-117 and the same restriction in subsequent DoD appropriations acts).
* * * * *

252.225-7016  Restriction on Acquisition of Ball and Roller Bearings.

As prescribed in 225.7009-5, use the following clause:

RESTRICTION ON ACQUISITION OF BALL AND ROLLER BEARINGS (DEC 2010[JUN 2011])


(a)  Definitions.  As used in this clause(


(1)  “Bearing components” means the bearing element, retainer, inner race, or outer race.

* * * * *


(b)  Except as provided in paragraph (c) of this clause—


 (1)  Each ball and roller bearing delivered under this contract shall be manufactured in the United States, its outlying areas, or Canada; and


(2)  For each ball or roller bearing, the cost of the bearing components mined, produced, or manufactured in the United States, its outlying areas, or Canada shall exceed 50 percent of the total cost of the bearing components of that ball or roller bearing.

 * * * * *
252.225-7035 Buy American Act—Free Trade Agreements—Balance of Payments Program Certificate.
As prescribed in 225.1101(10)(i), use the following provision:
BUY AMERICAN ACT—FREE TRADE AGREEMENTS—BALANCE OF PAYMENTS PROGRAM CERTIFICATE (DEC 2010)
 
(a)  Definitions.  “Bahrainian end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “foreign end product,” “Moroccan end product,” “Peruvian end product,” “qualifying country end product,” and “United States,” as used in this provision, have the meanings given in the Buy American Act—Free Trade Agreements—Balance of Payments Program clause of this solicitation.

(b)  Evaluation.  The Government—

* * * * *



(2)  For line items subject to Free Trade Agreements, will evaluate offers of qualifying country end products or Free Trade Agreement country end products other than Bahrainian end products, Moroccan end products, or Peruvian end products  without regard to the restrictions of the Buy American Act or the Balance of Payments Program.


(c)  Certifications and identification of country of origin.
* * * * *

      (2)  The offeror shall identify all end products that are not domestic end products.

* * * * *



  (ii)  The offeror certifies that the following supplies are Free Trade Agreement country end products other than Bahrainian end products, Moroccan end products, or Peruvian end products:

* * * * *
ALTERNATE I (DEC 2010[JUN 2011])
As prescribed in 225.1101(10)(ii), substitute the phrase “Canadian end product” for the phrases “Bahrainian end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Moroccan end product,” and “Peruvian end products” in paragraph (a) of the basic provision; and substitute the phrase “Canadian end products” for the phrase “Free Trade Agreement country end products other than Bahrainian end products[,] or Moroccan end products[, or Peruvian end products]” in paragraphs (b)(2) and (c)(2)(ii) of the basic provision,[;] and delete the phrase “Australian or” from paragraph (c)(2)(i) of the basic provision.
* * * * *

 252.225-7045  Balance of Payments Program—Construction Material Under Trade Agreements.
 * * * * *
 ALTERNATE II (DEC 2010[JUN 2011])  As prescribed in 225.7503(b)(3), add the following definitions to paragraph (a); substitute the following paragraph (b) and the introductory text of paragraph (c) for paragraph (b) and the introductory text of paragraph (c) of the basic clause; and add the following paragraph (d):
* * * * *

 
(d)  [If the Contractor is from an SC/CASA state, t]The Contractor shall inform its government of its participation in this acquisition and that it generally will not have such opportunity in the future unless its government provides reciprocal procurement opportunities to U.S. products and services and suppliers of such products and services.
ALTERNATE III (DEC 2010[JUN 2011])  As prescribed in 225.7503(b)(4), add the following definitions to paragraph(a); substitute the following paragraph (b) and the introductory text of paragraph (c) for paragraph (b) and the introductory text of paragraph (c) of the basic clause; and add the following paragraph (d):
* * * * *

 
(d)  [If the Contractor is from an SC/CASA state, t]The Contractor shall inform its government of its participation in this acquisition and that it generally will not have such opportunity in the future unless its government provides reciprocal procurement opportunities to U.S. products and services and suppliers of such products and services.
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