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PART 236—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

SUBPART 236.1--GENERAL

236.102  Definitions.

	(1)  “A-E” means architect-engineer.

	(2)  “Construction activity” means an activity at any organizational level of the DoD that—

		(i[1])  Is responsible for the architectural, engineering, and other related technical aspects of the planning, design, and construction of facilities; and

		(ii[2])  Receives its technical guidance from the Army Office of the Chief of Engineers, Naval Facilities Engineering Command, or Air Force Directorate of Civil Engineering.

	(3)  “Marshallese firm” is defined in the provision at 252.236-7012, Military Construction on Kwajalein Atoll--Evaluation Preference.

	(4)  “United States firm” is defined in the provisions at 252.236-7010, Overseas Military Construction--Preference for United States Firms, and 252.236-7011, Overseas Architect-Engineer Services--Restriction to United States Firms.

* * * * *

SUBPART 236.2—SPECIAL ASPECTS OF CONTRACTING FOR CONSTRUCTION

236.201  Evaluation of contractor performance.

	(a)  Preparation of performance evaluation reports.  Use DD Form 2626, Performance Evaluation (Construction), instead of SF 1420.

	(c)  Follow the procedures at PGI 236.201(c) for distribution and use of performance reports.

* * * * *



SUBPART 236.6—ARCHITECT-ENGINEER SERVICES

* * * * *
236.602  Selection of firms for architect-engineer contracts.

* * * * *

236.602-70  Restriction on award of overseas architect-engineer contracts to foreign firms.
In accordance with Section 111 of Pub. L. 104-32 and similar sections in subsequent military construction appropriations acts, A-E [architect-engineer] contracts funded by military construction appropriations that are estimated to exceed $500,000 and are to be performed in Japan, in any North Atlantic Treaty Organization member country, or in countries bordering the Arabian Gulf, shall be awarded only to United States firms or to joint ventures of United States and host nation firms.

236.604  Performance evaluation.

	(a)  Preparation of performance reports.  Use DD Form 2631, Performance Evaluation (Architect-Engineer), instead of SF 1421.

		(2)  Prepare a separate performance evaluation after actual construction of the project.  Ordinarily, the evaluating official should be the person most familiar with the A-E's[architect-engineer contractor’s] performance.

	(c)  Distribution and use of performance reports.

		(i)  Forward each performance report to the central data base identified in 236.201(c) after completing the review.  The procedures in 236.201 also apply to A-E contracts.

		(ii)  File and use the DD Form 2631, Performance valuation (Architect-Engineer), in a manner similar to the SF 330, Architect-Engineer Qualifications, Part II.

236.606  Negotiations.

236.606-70  Statutory fee limitation.

	(a)  10 U.S.C. 4540, 7212, and 9540 limit the contract price (or fee) for A-E[architect-engineer] services for the preparation of designs, plans, drawings, and specifications to six percent of the project's estimated construction cost.

* * * * *
236.609  Contract clauses.

236.609-70  Additional provision and clause.

	(a)(1)  Use the clause at 252.236-7009, Option for Supervision and Inspection Services, in solicitations and contracts for A-E [architect-engineer] services when—

			(i)  The contract will be fixed price; and

			(ii)  Supervision and inspection services by the A-E [architect-engineer contractor] may be required during construction.

		(2)  Include the scope of such services in Appendix A of the contract.

	(b)  Use the provision at 252.236-7011, Overseas Architect-Engineer Services--Restriction to United States Firms, in solicitations for A-E [architect-engineer] contracts that are—

* * * * *
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