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PART 204—ADMINISTRATIVE MATTERS
* * * * *

SUBPART 204.8--CONTRACT FILES

* * * * *

204.805 Disposal of contract files.

* * * * *


(5) Retain pricing review files, containing documents related to reviews of the contractor's price proposals, subject to [certified] cost or pricing data (see FAR 15.403-4), for six years.  If it is impossible to determine the final payment date in order to measure the six year period, retain the files for nine years.

* * * * *

PART 215—CONTRACTING BY NEGOTIATION
* * * * *

SUBPART 215.4--CONTRACT PRICING

* * * * *
215.403  Obtaining [certified] cost or pricing data.

215.403-1  Prohibition on obtaining [certified] cost or pricing data (10 U.S.C. 2306a and 41 U.S.C. chapter 35[03]).

(b)  Exceptions to [certified] cost or pricing data requirements.  Follow the procedures at PGI 215.403-1(b).


(c)  Standards for exceptions from [certified] cost or pricing data requirements.
* * * * *


(4)  Waivers.




(A)   The head of the contracting activity may, without power of delegation, apply the exceptional circumstances authority when a determination is made that—
* * * * *



(C)  DoD has waived the requirement for submission of [certified] cost or pricing data for the Canadian Commercial Corporation and its subcontractors.




(D)  DoD has waived [certified] cost or pricing data requirements for nonprofit organizations (including educational institutions) on cost-reimbursement-no-fee contracts.  The contracting officer shall require(




(1)  Submission of information[data] other than [certified] cost or pricing data to the extent necessary to determine price reasonableness and cost realism; and





(2)  [Certified c]Cost or pricing data from subcontractors that are not nonprofit organizations when the subcontractor’s proposal exceeds the [certified ]cost or pricing data threshold at FAR 15.403-4(a)(1).

* * * * *
215.403-3 Requiring information[data] other than [certified] cost or pricing data.

Follow the procedures at PGI 215.403-3.

* * * * *

215.404  Proposal analysis.

* * * * *
215.404-2  Information[Data] to support proposal analysis.

See PGI 215.404-2 for guidance on obtaining field pricing or audit assistance.

* * * * *
215.404-4  Profit.


(b)  Policy.


(1)  Contracting officers shall use a structured approach for developing a prenegotiation profit or fee objective on any negotiated contract action when [certified] cost or pricing data is obtained, except for cost-plus-award-fee contracts (see 215.404-74, 216.405-2, and FAR 16.405-2) or contracts with Federally Funded Research and Development Centers (FFRDCs) (see 215.404-75).  There are three structured approaches(



(A)  The weighted guidelines method;




(B)  The modified weighted guidelines method; and




(C)  An alternate structured approach.


(c)  Contracting officer responsibilities.
* * * * *



(2)  When using a structured approach, the contracting officer—



(A)   Shall use the weighted guidelines method (see 215.404-71), except as provided in paragraphs (c)(2)(B) and (c)(2)(C) of this subsection.[; and]



(C)  May use an alternate structured approach (see 215.404-73) when(




(1)  The contract action is(





(i)  At or below the [certified] cost or pricing data threshold (see FAR 15.403-4(a)(1));  * * *




(2)  The weighted guidelines method does not produce a reasonable overall profit objective and the head of the contracting activity approves use of the alternate approach in writing.[;]



(D)  Shall use the weighted guidelines method to establish a basic profit rate under a formula-type pricing agreement, and may then use the basic rate on all actions under the agreement, provided that conditions affecting profit do not change.[; and]



(E)  Shall document the profit analysis in the contract file.
* * * * *

215.407-5  Estimating systems.

215.407-5-70  Disclosure, maintenance, and review requirements.

* * * * *

(b)  Applicability.

* * * * *


(2)  A large business contractor is subject to estimating system disclosure, maintenance, and review requirements if—




(i)  In its preceding fiscal year, the contractor received DoD prime contracts or subcontracts totaling $50 million or more for which [certified] cost or pricing data were required; or




(ii)  In its preceding fiscal year, the contractor received DoD prime contracts or subcontracts totaling $10 million or more (but less than $50 million) for which [certified] cost or pricing data were required and the contracting officer, with concurrence or at the request of the ACO, determines it to be in the best interest of the Government (e.g., significant estimating problems are believed to exist or the contractor's sales are predominantly Government).

* * * * *
215.408  Solicitation provisions and contract clauses.


(1)  Use the clause at 252.215-7000, Pricing Adjustments, in solicitations and contracts that contain the clause at(


(i)  FAR 52.215-11, Price Reduction for Defective [Certified] Cost or Pricing Data–Modifications;



(ii)  FAR 52.215-12, Subcontractor [Certified] Cost or Pricing Data; or



(iii)  FAR 52.215-13, Subcontractor [Certified] Cost or Pricing Data–Modifications.


(2)  Use the clause at 252.215-7002, Cost Estimating System Requirements, in all solicitations and contracts to be awarded on the basis of [certified] cost or pricing data.

* * * * *
PART 217—SPECIAL CONTRACTING METHODS

* * * * *

SUBPART 217.74--UNDEFINITIZED CONTRACT ACTIONS

* * * * *
217.7406  Contract clauses.

* * * * *

(b)(1)  Use the clause at 252.217-7027, Contract Definitization, in—
* * * * *



(3) If, at the time of entering into the UCA or unpriced change order, the contracting officer knows that the definitive contract action will meet the criteria of FAR 15.403-1, 15.403-2, or 15.403-3 for not requiring submission of [certified ]cost or pricing data, the words “and [certified] cost or pricing data” may be deleted from paragraph (a) of the clause.

* * * * *
PART 219 - SMALL BUSINESS PROGRAMS
* * * * *

SUBPART 219.8--CONTRACTING WITH THE SMALL BUSINESS ADMINISTRATION (THE 8(a) PROGRAM)

* * * * *
219.806  Pricing the 8(a) contract.

For requirements processed under the PA cited in 219.800—


(1)  The contracting officer shall obtain [certified] cost or pricing data from the 8(a) contractor, if required by FAR S[s]ubpart 15.4; and


(2)  SBA concurrence in the negotiated price is not required.  However, except for purchase orders not exceeding the simplified acquisition threshold, the contracting officer shall notify the SBA prior to withdrawing a requirement from the 8(a) Program due to failure to agree on price or other terms and conditions.

* * * * *
PART 225—FOREIGN ACQUISITION
* * * * *

SUBPART 225.73--ACQUISITIONS FOR FOREIGN MILITARY SALES

* * * * *

225.7303  Pricing acquisitions for FMS.

* * * * *

(b)  If the foreign government has conducted a competition resulting in adequate price competition (see FAR 15.403-1(b)(1)), the contracting officer shall not require the submission of [certified] cost or pricing data.  The contracting officer should consult with the foreign government through security assistance personnel to determine if adequate price competition has occurred.

* * * * *
225.7304  FMS customer involvement.

* * * * *

(c)  Do not disclose to the FMS customer any data, including [certified ]cost or pricing data, that is contractor proprietary unless the contractor authorizes its release.

* * * * *

(e)  Do not allow representatives of the FMS customer to—
* * * * *



(3)  Observe or participate in negotiations between the U.S. Government and the contractor involving [certified] cost or pricing data, unless a deviation is granted in accordance with S[s]ubpart 201.4.

* * * * *
PART 239—ACQUISITION OF INFORMATION TECHNOLOGY
* * * * *
SUBPART 239.74--TELECOMMUNICATIONS SERVICES

* * * * *

239.7406 [Certified c]Cost or pricing data and information[data] other than [certified] cost or pricing data.


(a)  Common carriers are not required to submit [certified] cost or pricing data before award of contracts for tariffed services.  Rates or preliminary estimates quoted by a common carrier for tariffed telecommunications services are considered to be prices set by regulation within the provisions of 10 U.S.C. 2306a.  This is true even if the tariff is set after execution of the contract.

* * * * *
PART 241—ACQUISITION OF UTILITY SERVICES
* * * * *

SUBPART 241.2--ACQUIRING UTILITY SERVICES

241.201 Policy.

* * * * *

(3)  Rates established by an independent regulatory body—



(i)  * * * 


(ii)  Are sufficient to set prices without obtaining [certified] cost or pricing data (see FAR S[s]ubpart 15.4); and

* * * * *
PART 242—CONTRACT ADMINISTRATION AND AUDIT SERVICES
* * * * *
subpart 242.72--contractor material management and accounting system

* * * * *
242.7203  Review procedures.

* * * * *

(b)  Qualifying sales.  Qualifying sales are sales for which [certified] cost or pricing data were required under 10 U.S.C. 2306a, as implemented in FAR 15.403, or that are contracts priced on other than a firm-fixed-price or fixed-price with economic price adjustment basis.  Sales include prime contracts, subcontracts, and modifications to such contracts and subcontracts.

* * * * *

subpart 242.73--contractor insurance/pension review

* * * * *

242.7302  Requirements.


(a)(1)  * * *
* * * * *


(2)  Qualifying sales are sales for which [certified] cost or pricing data were required under 10 U.S.C. 2306a, as implemented in FAR 15.403, or that are contracts priced on other than a firm-fixed-price or fixed-price with economic price adjustment basis.  Sales include prime contracts, subcontracts, and modifications to such contracts and subcontracts.

* * * * *
SUBPART 242.75--CONTRACTOR ACCOUNTING SYSTEMS AND RELATED CONTROLS

* * * * *
242.7502 Policy.

* * * * *


(g) Mitigating the risk of accounting system deficiencies on specific proposals. 

* * * * *


(3)  The contracting officer who incorporates a reopener clause into the contract is responsible for negotiating price adjustments required by the clause.  Any reopener clause necessitated by an accounting system deficiency should—
 * * * * *




(ii)  Indicate a specific time or subsequent event by which the contractor will submit a supplemental proposal, including [certified] cost or pricing data, identifying the cost impact adjustment necessitated by the deficient accounting system;

* * * * *
PART 244—SUBCONTRACTING POLICIES AND PROCEDURES

* * * * *

subpart 244.3--contractors' purchasing systems reviews

* * * * *
244.305  Granting, withholding, or withdrawing approval.

244.305-70 Policy.

Use this subsection instead of FAR 44.305-2(c) and 44.305-3(b).
* * * * *


(f)   Mitigating the risk of purchasing system deficiencies on specific proposals.
* * * * * 



(3)  The contracting officer who incorporates a reopener clause into the contract is responsible for negotiating price adjustments required by the clause.  Any reopener clause necessitated by a purchasing system deficiency should—
* * * * *




(ii) Indicate a specific time or subsequent event by which the contractor will submit a supplemental proposal, including [certified] cost or pricing data, identifying the cost impact adjustment necessitated by the deficient purchasing system;

* * * * *
PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
* * * * *
SUBPART 252.2–TEXT OF PROVISIONS AND CLAUSES
* * * * *
252.209-7009, Organizational Conflict of Interest—Major Defense Acquisition Program.

As prescribed in 209.571-8(b), use the following clause:

ORGANIZATIONAL CONFLICT OF INTEREST—

MAJOR DEFENSE ACQUISITION PROGRAM (DEC 2010[DATE])


(a) Definition. 
“Major subcontractor,” as used in this clause, means a subcontractor that is awarded a subcontract that equals or exceeds—



(1[i]) Both the [certified] cost or pricing data threshold and 10 percent of the value of the contract under which the subcontracts are awarded; or 



(2[ii])  * * *
* * * * *

252.215-7000  Pricing Adjustments.

As prescribed in 215.408(1), use the following clause:

PRICING ADJUSTMENTS (DEC 1991[DATE])

The term “pricing adjustment,” as used in paragraph (a) of the clauses entitled “Price Reduction for Defective [Certified] Cost or Pricing Data–Modifications,” “Subcontractor [Certified] Cost or Pricing Data,” and “Subcontractor [Certified] Cost or Pricing Data–Modifications,” means the aggregate increases and/or decreases in cost plus applicable profits.

(End of clause)

* * * * *

252.215-7002  Cost Estimating System Requirements.

As prescribed in 215.408(2), use the following clause:

COST ESTIMATING SYSTEM REQUIREMENTS (DEC 2006[DATE])

* * * * *

(c)  Applicability.  Paragraphs (d) and (e) of this clause apply if the Contractor is a large business and either—



(1)  In its fiscal year preceding award of this contract, received Department of Defense (DoD) prime contracts or subcontracts, totaling $50 million or more for which [certified] cost or pricing data were required; or



(2)  In its fiscal year preceding award of this contract—




(i)  Received DoD prime contracts or subcontracts totaling $10 million or more (but less than $50 million) for which [certified] cost or pricing data were required; and

* * * * *
252.217-7027 Contract Definitization.

As prescribed in 217.7406(b), use the following clause:

CONTRACT DEFINITIZATION (OCT 1998[DATE])


(a)  A ________________ (insert specific type of contract action) is contemplated.  The Contractor agrees to begin promptly negotiating with the Contracting Officer the terms of a definitive contract that will include (1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of execution of the undefinitized contract action, (2) all clauses required by law on the date of execution of the definitive contract action, and (3) any other mutually agreeable clauses, terms, and conditions.  The Contractor agrees to submit a _______________ (insert type of proposal; e.g., fixed-price or cost-and-fee) proposal and [certified] cost or pricing data supporting its proposal.


(b)  The schedule for definitizing this contract action is as follows (insert target date for definitization of the contract action and dates for submission of proposal, beginning of negotiations, and, if appropriate, submission of the make-or-buy and subcontracting plans and [certified] cost or pricing data):
	

	

	


* * * * *
252.243-7002  Requests for Equitable Adjustment.
As prescribed in 243.205-71, use the following clause:
REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998[DATE])
* * * * *


(c)  The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including(

(1)  [Certified c]Cost or pricing data[,] if required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation (FAR); and


(2)  Information[Data] other than [certified] cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual cost data and data to support any estimated costs, even if [certified] cost or pricing data are not required.

* * * * *
215.8-
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