Technical Amendment
Final Rule


PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.212-7001  Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items.
As prescribed in 212.301(f)(iii), use the following clauses as applicable:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (JAN 2012[DATE])

	(a)  * * *

	(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.

		(1)  * * *

* * * * *

		(20) ____ 252.227-7013, Rights in Technical Data—Noncommercial Items (SEP 
2011[DATE]), if applicable (see 227.7103-6(a)).

* * * * *

	(c)  In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

		(1) * * *

		(2)  252.227-7013, Rights in Technical Data—Noncommercial Items (SEP 2011[DATE]), if applicable (see 227.7103-6(a))

* * * * *

252.227-7013  Rights in Technical Data--Noncommercial Items.
As prescribed in 227.7103-6(a), use the following clause:

RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS (SEP 2011[DATE])

* * * * *

	(b)  Rights in technical data.  * * *

* * * * *

		(2)  Government purpose rights.

			(i)  The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, in technical data—

				(A)  That pertain to items, components, or processes developed with mixed funding except when the Government is entitled to unlimited rights in such data as provided in paragraphs (b)[(1)](ii) and (b)[(1)] (iv) through (b)[(1)] (ix) of this clause; or

* * * * *

		(4)  Specifically negotiated license rights.  The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in technical data, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in paragraph (a)(13[14]) of this clause.  Any rights so negotiated shall be identified in a license agreement made part of this contract.

* * * * *

		(6)  Release from liability.  The Contractor agrees to release the Government from liability for any release or disclosure of technical data made in accordance with paragraph (a)(13[14]) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked with restrictive legends.

* * * * *

252.227-7014  Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation.
As prescribed in 227.7203-6(a)(1), use the following clause:

RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE DOCUMENTATION (MAR 2011[DATE])

* * * * *

	(b)  Rights in computer software or computer software documentation.  * * *

* * * * *

		(4)  Specifically negotiated license rights.

			(i)  The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in computer software, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights in computer software than are enumerated in paragraph (a)(14[15]) of this clause or lesser rights in computer software documentation than are enumerated in paragraph (a)(13[14]) of the Rights in Technical Data--Noncommercial Items clause of this contract.

* * * * *
		(6)  Release from liability.  The Contractor agrees to release the Government from liability for any release or disclosure of computer software made in accordance with paragraph (a)(14[15]) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the software, and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor software marked with restrictive legends.

* * * * *
