DFARS Case 2011-D049
Contracting with the Canadian Commercial Corporation—Cost or Pricing Data
Final Rule

PART 215—CONTRACTING BY NEGOTIATION
* * * * *
SUBPART 215.4--CONTRACT PRICING

* * * * *

215.403  Obtaining certified cost or pricing data.

215.403-1  Prohibition on obtaining [certified] cost or pricing data (10 U.S.C. 2306a and 41 U.S.C. chapter 35).

	
* * * * *

	(c)  * * *

		(4)  Waivers.

* * * * *			

			(C)  DoD has waived the requirement for submission of [certified] cost or pricing data for the Canadian Commercial Corporation and its subcontractors [(but see 215.408(5) and 225.870-4(c))].  

* * * * *

215.408  Solicitation provisions and contract clauses. 

* * * * *

	[(5)  When contracting with the Canadian Commercial Corporation—

		(i)  Use the provision at 252.215-7003, Requirement for Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation— 

		 (A)  In solicitations for sole source acquisitions that are—

			(1)  Cost-reimbursement, if the contract value is expected to exceed $700,000; or

			(2)  Fixed-price, if the contract value is expected to exceed $500 million; or
			
		(B)  In other solicitations, if the head of the contracting activity, or designee no lower than two levels above the contracting officer, determines that data other than certified cost or pricing data are needed in order to determine that the price is fair and reasonable (see FAR 15.403-3(a)); and

		(ii)(A)  Use the clause at 252.215-7004, Requirement for Data Other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial Corporation—

			 (1)  In solicitations and contracts for sole source acquisitions that are—

				(i)  Cost-reimbursement, if the contract value is expected to exceed $700,000; or

				(ii)  Fixed-price, if the contract value is expected to exceed $500 million; or
			
			(2)  In other solicitations and contracts, if the head of the contracting activity, or designee no lower than two levels above the contracting officer, determines that it is reasonably certain that data other than certified cost or pricing data will be needed in order to determine that the price of modifications is fair and reasonable  (see FAR 15.403-3(a)).  

		(B)  The contracting officer may specify a higher threshold in paragraph (b) of  the clause.]

* * * * *

PART 225—FOREIGN ACQUISITION

* * * * *
 
SUBPART 225.8--OTHER INTERNATIONAL AGREEMENTS AND COORDINATION

* * * * *
225.802-70  Contracts for performance outside the United States and Canada.
Follow the procedures at PGI 225.802-70 when placing a contract requiring performance outside the United States and Canada.  Also see S[s]ubpart 225.74, Defense Contractors Outside the United States.

* * * * *

225.870  Contracting with Canadian contractors.

225.870-1  General.

		(a)  The Canadian G[g]overnment guarantees to the U.S. Government all commitments, obligations, and covenants of the Canadian Commercial Corporation under any contract or order issued to the Corporation by any contracting office of the U.S. Government.  The Canadian G[g]overnment has waived notice of any change or modification that may be made, from time to time, in these commitments, obligations, or covenants.

* * * * *

225.870-4  Contracting procedures.

	(a)  Except for contracts described in 225.870-1(c)(1) through (4), award individual contracts covering purchases from suppliers located in Canada to the Canadian Commercial Corporation, 11th Floor, 50 O'Connor Street, Ottawa, Ontario, Canada, K1A-0S6.  

	(b)  Direct communication with the Canadian supplier is authorized and encouraged in connection with all technical aspects of the contract, provided the Corporation's approval is obtained on any matters involving changes to the contract.

 	[(c)  Requirement for data other than certified cost or pricing data.

		(1)  DoD has waived the requirement for submission of certified cost or pricing data for the Canadian Commercial Corporation and its subcontractors (see 215.403-1(c)(4)(C)).

		(2)  The Canadian Commercial Corporation is not exempt from the requirement to submit data other than certified cost or pricing data, as defined in FAR 2.101.  In accordance with FAR 15.403-3(a)(1)(ii), the contracting officer shall require submission of data other than certified cost or pricing data from the offeror, to the extent necessary to determine a fair and reasonable price.  

		(3)  The contracting officer shall use the provision at 252.215-7003, Requirement for Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation, and the clause at 252.215-7004, Requirement for Data Other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial Corporation, as prescribed at 215.408(5)(i) and (ii), respectively.

 		(4)  Except for contracts described in 225.870-1(c)(1) through (4), Canadian suppliers will provide required data other than certified cost or pricing data exclusively through the Canadian Commercial Corporation.
 
 		(5)  As specified in FAR 15.403-3(a)(4), an offeror who does not comply with a requirement to submit data that the contracting officer has deemed necessary to determine price reasonableness or cost realism is ineligible for award, unless the head of the contracting activity determines that it is in the best interest of the Government to make the award to that offeror, based on consideration of the following: 
(i)  The effort made to obtain the data. 
(ii)  The need for the item or service. 
(iii)  Increased cost or significant harm to the Government if award is not made.]
  (c[d])  * * *
* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

[bookmark: OLE_LINK9][bookmark: OLE_LINK10]* * * * *

[252.215-7003  Requirement for Submission of Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation.
  As prescribed at 215.408(5)(i), use the following provision:

REQUIREMENT FOR SUBMISSION OF DATA OTHER THAN CERTIFIED COST OR PRICING DATA—CANADIAN COMMERCIAL CORPORATION (DATE)

  (a)  Submission of certified cost or pricing data is not required.

  (b)  Canadian Commercial Corporation shall obtain and provide the following:

	(i)  Profit rate or fee (as applicable).

	(ii)  Analysis provided by Public Works and Government Services Canada to the Canadian Commercial Corporation to determine a fair and reasonable price (comparable to the analysis required at FAR 15.404-1).

	(iii)  Data other than certified cost or pricing data necessary to permit a determination by the U.S. Contracting Officer that the proposed price is fair and reasonable [U.S. Contracting Officer to insert description of the data required in accordance with FAR 15.403-3(a)(1)]. 

  (c)  As specified in FAR 15.403-3(a)(4), an offeror who does not comply with a requirement to submit data that the U.S. Contracting Officer has deemed necessary to determine price reasonableness or cost realism is ineligible for award unless the head of the contracting activity determines that it is in the best interest of the Government to make the award to that offeror.

							(End of provision)

252.215-7004  Requirement for Submission of Data Other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial Corporation.
  As prescribed at 215.408(5)(ii), use the following clause:

REQUIREMENT FOR SUBMISSION OF DATA OTHER THAN CERTIFIED COST OR PRICING DATA—MODIFICATIONS—CANADIAN COMMERCIAL CORPORATION (DATE)

  (a)  Submission of certified cost or pricing data is not required.

  (b)  Canadian Commercial Corporation shall obtain and provide the following for modifications that exceed the simplified acquisition threshold [or higher dollar value specified by the U.S. Contracting Officer in the solicitation].

	(i)  Profit rate or fee (as applicable).

	(ii)  Analysis provided by Public Works and Government Services Canada to the Canadian Commercial Corporation to determine a fair and reasonable price (comparable to the analysis required at FAR 15.404-1).

	(iii)  Data other than certified cost or pricing data necessary to permit a determination by the U.S. Contracting Officer that the proposed price is fair and reasonable [U.S. Contracting Officer to insert description of the data required in accordance with FAR 15.403-3(a)(1)]. 


								(End of clause)]

* * * * *
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