DFARS Case 2013-D038
Animal Welfare
Proposed Rule


PART 235 - RESEARCH AND DEVELOPMENT CONTRACTING

*****

235.001  Definitions.
[bookmark: _GoBack]“Research and development” means those efforts described by the Research, Development, Test, and Evaluation (RDT&E) budget activity definitions found in the DoD Financial Management Regulation (DoD 7000.14-R), Volume 2B, Chapter 5.

*****

235.072  Additional contract clauses.

	(a)  Use the clause at 252.235-7002, Animal Welfare, or one substantially the same, in solicitations and contracts awarded in the United States or its outlying areas involving research[, development, test, and evaluation or training that uses] on live vertebrate animals.

*****

PART 237 - SERVICE CONTRACTING
*****

SUBPART 237.1--SERVICE CONTRACTS—GENERAL

*****

[237.17X  Training that uses live vertebrate animals.]
[When contracting for training that will use live vertebrate animals, see 235.072.]

* * * * *

PART  252-SOLICITAION PROVISIONS AND CONTRACT CLAUSES

* * * * *
252.235-7002  Animal Welfare.
As prescribed in 235.072(a), use the following clause:

ANIMAL WELFARE (DEC 2011[DATE])

	(a)[(1)]  The Contractor shall register its research[, development, test, and evaluation or training] facility with the Secretary of Agriculture in accordance with 7 U.S.C. 2136 and 9 CFR S[s]ubpart C, and S[s]ection 2.30, [unless otherwise exempt from this requirement by meeting the conditions in 7 U.S.C. 2136 and 9 CFR parts 1 through 4 for the duration of the activity.  The Contractor shall have its proposed animal use approved in accordance with Department of Defense Instruction (DoDI) 3216.01 by a DoD Component Headquarters Oversight Office.  The Contractor shall] and furnish evidence of such registration [and approval] to the Contracting Officer before beginning work under this contract.

	[(2)  The Contractor shall make its animals, and all premises, facilities, vehicles, equipment, and records that support animal care available during business hours and at other times mutually agreeable to the Contractor and United States Department of Agriculture office of Animal and Plant Health Inspection Service (USDA/APHIS) representative, personnel representing the DoD component oversight offices, as well as the Contracting Officer, to ascertain that the Contractor is compliant with 7 U.S.C. 2131-2159 and 9 CFR parts 1 through 4.]

	(b)  The Contractor shall acquire animals [in accordance with Department of Defense Instruction (DoDI) 3216.01, Use of Animals in DoD Programs (http://www.dtic.mil/whs/directives/corres/pdf/321601p.pdf).] only from dealers licensed by the Secretary of Agriculture under 7 U.S.C. 2133 and 9 CFR Subpart A, Sections 2.1 through 2.11, or from sources that are exempt from licensing under those sections.

	(c)  The Contractor agrees that the care and use of animals will conform with the pertinent laws of the United States[,] and regulations of the Department of Agriculture[, and policies and procedures of the Department of Defense] (see 7 U.S.C. 2131 et. seq.[,]  9 CFR S[s]ubchapter A, P[p]arts 1 through 4[, DoDI 3216.01, Army Regulation 40-33/SECNAVINST 3900.38C/AFMAN 40-401(I)/DARPAINST 18/USUHSINST 3203).  The Contractor shall also comply with DoDI 1322.24 if this contract includes acquisition of training.]


	(d)  The Contracting Officer may immediately suspend, in whole or in part, work and further payments under this contract for failure to comply with the requirements of paragraphs (a) through (c) of this clause.

		(1)  The suspension will stay in effect until the Contractor complies with the requirements.

		(2)  Failure to complete corrective action within the time specified by the Contracting Officer may result in termination of this contract and[, if applicable,] removal of the Contractor's name from the [approved vendor list for live animals used in medical training.] list of contractors with approved Public Health Service Welfare Assurances.

	(e)  The Contractor may request registration of its facility [by contacting USDA/APHIS/AC, 4700 River Road, Unit 84, Riverdale, MD 20737-1234 or via the APHIS-Animal Care website at:  http://www.aphis.usda.gov/wps/portal/aphis/ourfocus/animalwelfare]  and a current listing of licensed dealers from the Regional Office of the USDA/APHIS, for the region in which its research facility is located.  The location of the appropriate USDA/APHIS regional office, as well as information concerning this program may be obtained by contacting the Senior Staff Officer, Animal Care Staff, USDA/APHIS, Federal Center Building, Hyattsville, MD  20782.

	(f)  The Contractor shall include this clause, including this paragraph (f), in all subcontracts involving research[, development, test, and evaluation or training that uses] of live vertebrate animals.

(End of clause)
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