


PGI Case 2014-P015
Specialty Metals—National Security Waivers
PGI


PGI 225.70—AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

PGI 225.7003  Restrictions on acquisition of specialty metals.


* * * * *
[bookmark: _GoBack]PGI 225.7003-3  Exceptions.


* * * *  *

	(d)  National security waiver.

		(i)  A department or agency requesting[shall request] a national security waiver from USD(AT&L) in accordance with DFARS 225.7003-3(d) [in a timely manner after discovering or being informed of a specialty metals noncompliance in an item, or component thereof, listed at 225.7003-2(a).  The department or agency] shall submit the request, [via the chain of command,] including the draft determination and draft letters of notification to the congressional defense committees, as follows:

			Director, Defense Procurement and Acquisition Policy
			ATTN:  OUSD(AT&L) DPAP/CPIC
			3060 Defense Pentagon
			Washington, DC 20301-3060

		(ii)  The request shall include—

			(A)  The quantity of end items to which the waiver would apply;

			(B)  The time period that the waiver will cover;

			[(C)  How and when the noncompliance was discovered—

				(1) By the subcontractor(s);

				(2) By the contractor; and 

				(3) By the department or agency; 

			(D)  A complete description of all of the items or systems containing noncompliant specialty metals; 

			(E)  The contract number(s), date(s), duration, and subcontractor(s) associated with the noncompliance; 

			(F)  The manufacturer and country of origin of the noncompliant material, if known; 

			(G)  Whether the contractor flowed down the DFARS clause to the subcontractors and in what format (e.g., exact quote or substantially the same?); 

			(H)  A technical description of the affected parts, their role in the larger assembly, and their function in the end item;

			(I)  Estimated cost and schedule to replace noncompliant parts if a national security waiver is not granted;

			(J)  Operational and safety implications;

		 (K)  Other national security considerations (such as how the requested waiver will contribute to national security policy or operational security); 
			(L)]  A description of the contractor’s efforts to develop [and implement] a corrective plan[ to ensure future compliance;] and 


			(D[M])  Information helpful to a determination as to whether any noncompliance was knowing and willful.

		(iii)  The Director, Defense Procurement and Acquisition Policy, will forward the request to USD(AT&L) as appropriate.

* * * * *
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