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* * * * *

SUBPART 204.12—ANNUAL REPRESENTATIONS AND CERTIFICATIONS


204.1202  Solicitation provision.

* * * * *

	(2)  When the provision at FAR 52.204-7, System for Award Management, is included in the solicitation, do not include separately in the solicitation the
 following provisions, which are included in DFARS 252.204-7007:

		(i)  252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country .

		(ii)  252.209-7002, Disclosure of Ownership or Control by a Foreign Government.

* * * * *

[Redesignate paragraphs (2)(ii) through (x) as (2)(i) though (ix)]

		(x)  [252.225-70XX, Disclosure of Ownership or Control by the Government of a Country that is a State Sponsor of Terrorism].

* * * * *

PART 209—CONTRACTOR QUALIFICATIONS

SUBPART 209.1--RESPONSIBLE PROSPECTIVE CONTRACTORS


* * * * *

209.104  Standards.

209.104-1  General standards.


* * * * *

	(g)(i)  Ownership or control by the government of a terrorist country.

			(A)  Under 10 U.S.C. 2327(b), a contracting officer shall not award a contract of $150,000 or more to a firm or to a subsidiary of a firm when a foreign government—

				(1)  Either directly or indirectly, has a significant interest—

					(i)  In the firm; or

					(ii)  In the subsidiary or the firm that owns the subsidiary; and 

				(2)  Has been determined by the Secretary of State under 50 U.S.C. App. 2405(j)(1)(A) to be a government of a country that has repeatedly provided support for acts of international terrorism.

			(B)  The Secretary of Defense may waive the prohibition in paragraph (g)(i)(A) of this subsection in accordance with 10 U.S.C. 2327(c).  This waiver authority may not be delegated.

			(C)  Forward any information indicating that a firm or a subsidiary of a firm may be owned or controlled by the government of a terrorist country, through agency channels, to:  Deputy Director, Defense Procurement (Contract Policy and International Contracting, OUSD(AT&L)DPAP(CPIC)), 3060 Defense Pentagon, Washington, DC  20301-3060.

		(ii)  Ownership or control by a foreign government when access to proscribed information is required.

* * * * *

209.104-70  Solicitation provisions.

	(a)  Use the provision at 252.209-7001, Disclosure of Ownership or Control by the
 Government of a Terrorist Country, in solicitations , including solicitations using FAR part 12 procedures for the acquisition of commercial items, that are expected to result in contracts of $150,000 or more.  Any disclosure that the government of a terrorist country has a significant interest in an offeror or a subsidiary of an offeror shall be forwarded through agency channels to the address at 209.104-1(g)(i)(C).  If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.209-7001 in the solicitation.

	(b)  * * *

* * * * *
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* * * * *

209.405  Effect of listing.

* * * * *

209.405-2  Restrictions on subcontracting.

	(a)  The contracting officer shall not consent to any subcontract with a firm, or a subsidiary of a firm, that is identified by the Secretary of Defense [in the Exclusions section of the System for Award Management] as being owned or controlled by the government of a terrorist country [that is a state sponsor of terrorism] unless the agency head states in writing the compelling reasons for the subcontract.  [(See also 225.771.)]

* * * * *

209.409  Solicitation provision and contract clause.
Use the clause at 252.209-7004, Subcontracting with Firms That Are Owned or Controlled by the Government of a Terrorist Country [that is a State Sponsor of Terrorism], in solicitations and contracts with a value of $150,000 or more.

* * * * *

PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

SUBPART 212.3--SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

	(f)  The following additional provisions and clauses apply to DoD solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items.  If the offeror has completed any of the following provisions listed in this paragraph electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer shall consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.

* * * * *

		(xi)  Use the provision at 252.209-7001, Disclosure of Ownership or Control by 
the Government of a Terrorist Country, as prescribed in 209.104-70(a), to comply with 10 U.S.C 2327(b).

		(Redesignate paragraphs (f)(xii) through (xlviii) as (xi through (xlvii)]

* * * * *

		[(xlviii)  Use the provision at 252.225-70XX, Disclosure of Ownership or Control by the Government of a Country that is a State Sponsor of Terrorism, as prescribed in 225.771-5, to comply with 10 U.S.C 2327(b).]

* * * * *

PART 225—FOREIGN ACQUISITION

* * * * *
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225.701  Restrictions.
See 209.104-1(g) for restrictions on contracting with firms owned or controlled by foreign governments.

225.701-70  Exception.
DoD personnel are authorized to make emergency acquisitions in direct support of U.S. or allied forces deployed in military contingency, humanitarian, or peacekeeping operations in a country or region subject to economic sanctions administered by the Department of the Treasury, Office of Foreign Assets Control. 

225.770  Prohibition on acquisition of United States Munitions List items from Communist Chinese military companies.

* * * * * 

[225.771  Prohibition on contracting or subcontracting with a firm that is owned or controlled by the government of a country that is a state sponsor of terrorism.

225.771-0  Scope.
This section implements 10 U.S.C. 2327(b).

225.771-1  Definition.
“State sponsor of terrorism,” as used in this section, is defined in the provision at 252.225-70XX, Disclosure of Ownership or Control by the Government of a Country that is a State Sponsor of Terrorism.

225.771-2  Prohibition.

	(a)  The contracting officer shall not award a contract of $150,000 or more to a firm when a foreign government that is a state sponsor of terrorism owns or controls, either directly or indirectly, a significant interest in—

		(i)  The firm;

		(ii)  A subsidiary of the firm; or

		(iii)  Any other firm that owns or controls the firm.

	(b)  For restrictions on subcontracting with a firm, or a subsidiary of a firm, that is identified by the Secretary of Defense as being owned or controlled by the government of a country that is a state sponsor of terrorism, see 209.405-2.

225.771-3  Notification.
Any disclosure that the government of a country that is a state sponsor of terrorism has a significant interest in an offeror, a subsidiary of an offeror, or any other firm that owns or controls an offeror shall be forwarded through agency channels to the address at PGI 225.771-3.

225.771-4  Waiver of prohibition.
The prohibition in 225.771-2 may be waived if the Secretary of Defense  determines that a waiver is not inconsistent with the national security objectives of the United States in accordance with 10 U.S.C. 2327(c).

225.771-5  Solicitation provision.
Use the provision at 252.225-70XX, Disclosure of Ownership or Control by the  Government of a Country that is a State Sponsor of  Terrorism, in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items (other than commercial satellite services) , that are expected to result in contracts of $150,000 or more.  If the solicitation includes the provision at FAR 52.204-7, do not separately list the provision 252.225-70XX in the solicitation.]

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.204-7007  Alternate A, Annual Representations and Certifications.
As prescribed in 204.1202, use the following provision:

ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS
(MAR 2014[DATE])

Substitute the following paragraphs (d) and (e) for paragraph (d) of the provision at FAR 52.204-8:

	(d)(1)  The following representations or certifications in the System for Award Management (SAM) database are applicable to this solicitation as indicated:

			(i)  252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country.  Applies to all solicitations expected to result in contracts of $150,000 or more.

		[Redesignate (d)(1)(ii) through (v) as (d)(1)(i) through (iv).]

* * * * *

			[(v)  252.225-70XX, Disclosure of Ownership or Control by the Government of a Terrorist Country that is a State Sponsor of Terrorism].  Applies to all solicitations expected to result in contracts of $150,000 or more.]

* * * * *

252.209-7001 [Reserved.] Disclosure of Ownership or Control by the Government of a Terrorist Country.
As prescribed in 209.104-70(a), use the following provision:

DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY (JAN 2009)

	(a)  Definitions.  As used in this provision—

		(1)  “Government of a terrorist country” includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

		(2)  “Terrorist country” means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for acts of international terrorism.  As of the date of this provision, terrorist countries subject to this provision include:  Cuba, Iran, Sudan, and Syria.

		(3)  “Significant interest” means—

			(i)  Ownership of or beneficial interest in 5 percent or more of the firm’s or subsidiary’s securities.  Beneficial interest includes holding 5 percent or more of any class of the firm’s securities in “nominee shares,” “street names,” or some other method of holding securities that does not disclose the beneficial owner;

			(ii)  Holding a management position in the firm, such as a director or officer;

			(iii)  Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

			(iv)  Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

			(v)  Holding 50 percent or more of the indebtedness of a firm.

	(b)  Prohibition on award.  In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

	(c)  Disclosure.  If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclose such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include—

		(1)  Identification of each government holding a significant interest; and

		(2)  A description of the significant  interest held by each government.

(End of provision)


* * * * *
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252.209-7004  Subcontracting with Firms That Are Owned or Controlled by the Government of a Terrorist Country [that is a State Sponsor of Terrorism].
As prescribed in 209.409, use the following clause:

SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY [THAT IS A STATE SPONSOR OF TERRORISM]  (MAR 2014[DATE])

	(a)  Unless the Government determines that there is a compelling reason to do so, the Contractor shall not enter into any subcontract in excess of $30,000 with a firm, or  a subsidiary of a firm, that is identified in the Exclusions section of the System for Award Management as being ineligible for the award of Defense contracts or subcontracts because it is owned or controlled by the government of a terrorist country [that is a state sponsor of terrorism].

	(b)  A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a party that is identified, on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts because it is owned or controlled by the government of a terrorist country [that is a state sponsor of terrorism].  The notice must include the name of the proposed subcontractor and the compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

(End of clause)

* * * * *

[252.225-70XX  Disclosure of Ownership or Control by the Government of a Country that is a State Sponsor of Terrorism.
As prescribed in 225.771-5, use the following provision:

DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A COUNTRY THAT IS A STATE SPONSOR OF TERRORISM (DATE)

	(a)  Definitions.  As used in this provision—

		“Government of a country that is a state sponsor of terrorism” includes the state and the government of a country that is a state sponsor of terrorism, as well as any political subdivision, agency, or instrumentality thereof.

		“Significant interest” means—

			(i)  Ownership of or beneficial interest in 5 percent or more of the firm’s or subsidiary’s securities.  Beneficial interest includes holding 5 percent or more of any class of the firm’s securities in “nominee shares,” “street names,” or some other method of holding securities that does not disclose the beneficial owner;

			(ii)  Holding a management position in the firm, such as a director or officer;

			(iii)  Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

			(iv)  Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

			(v)  Holding 50 percent or more of the indebtedness of a firm.

		“State sponsor of terrorism” means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(1)(A)), to be a country the government of which has repeatedly provided support for acts of international terrorism.  As of the date of this provision, state sponsors of terrorism include:  Cuba, Iran, Sudan, and Syria.

	(b)  Prohibition on award.  In accordance with 10 U.S.C. 2327, unless a waiver is granted by the Secretary of Defense, no contract may be awarded to a firm if the government of a country that is a state sponsor of terrorism owns or controls a significant interest in—

		(1)  The firm;
		(2) A subsidiary of the firm; or 
      	(3) Any other firm that owns or controls the firm. 

	(c)  Representation.  Unless the Offeror submits with its offer the disclosure required in paragraph (d) of this provision, the Offeror represents, by submission of its offer, that the government of a country that is a state sponsor of terrorism does not own or control a significant interest in—

		(1) The Offeror;
		(2) A subsidiary of the Offeror; or 
      	(3) Any other firm that owns or controls the Offeror. 

	(d)  Disclosure.  

		(1)  The Offeror shall disclose in an attachment to its offer if the government of a country that is a state sponsor of terrorism owns or controls a significant interest in the Offeror; a subsidiary of the Offeror; or any other firm that owns or controls the Offeror. 
	
		(2)  The disclosure shall include—

			(i)  Identification of each government holding a significant interest; and

			(ii)  A description of the significant interest held by each government.

(End of provision)]
* * * * *
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