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Part 202—Definitions of Words and Terms


PART 202—DEFINITIONS OF WORDS AND TERMS

SUBPART 202.1--DEFINITIONS

202.101 Definitions.
* * * * *
“Major defense acquisition program” is defined in 10 U.S.C. 2430(a).

* * * * *
PART 207—ACQUISITION PLANNING
subpart 207.1--acquisition plans

* * * * *

207.106  Additional requirements for major systems.

* * * * *

(S-74)  When selecting contract type, see 234.004 (section 811 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239)).
PART 209—CONTRACTOR QUALIFICATIONS
* * * * *
SUBPART 209.5—ORGANIZATIONAL AND CONSULTANT CONFLICTS OF INTEREST

* * * * * 

209.571  Organizational conflicts of interest in major defense acquisition programs.

209.571-0  Scope of subpart.

* * * * * 

209.571-1  Definitions.

As used in this section—
* * * * *
“Major Defense Acquisition Program” is defined in 10 U.S.C. 2430.

* * * * * 

PART 216—TYPES OF CONTRACTS

subpart 216.1--selecting contract types

216.102  Policies.

In accordance with section 811 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239), use of any cost-reimbursement line item for the acquisition of production of major defense acquisition programs is prohibited, unless the exception at 234.004(2)(ii) applies.
* * * * * 

PART 234—MAJOR SYSTEM ACQUISTIION

234.001  Definitions.
As used in this subpart—

* * * * *
“Production of major defense acquisition program” means the production and deployment of a major system that is intended to achieve an operational capability that satisfies mission needs, or an activity otherwise defined as Milestone C under Department of Defense Instruction 5000.02 or related authorities.
* * * * *

234.004  Acquisition strategy.


(1)   * * *

(2)  Contract type.



(i)  In accordance with section 818 of the National Defense Authorization Act for Fiscal Year 2007 (Pub. L. 109-364), for major defense acquisition programs at Milestone B—




(A)  The Milestone Decision Authority shall select, with the advice of the contracting officer, the contract type for a development program at the time of Milestone B approval or, in the case of a space program, Key Decision Point B approval;




(B)  The basis for the contract type selection shall be documented in the acquisition strategy.  The documentation—





(1)  Shall include an explanation of the level of program risk; and





(2)  If program risk is determined to be high, shall outline the steps taken to reduce program risk and the reasons for proceeding with Milestone B approval despite the high level of program risk; and




(C)  If a cost-type reimbursement[ type] contract is selected, the contract file shall include the Milestone Decision Authority’s written determination that—





(1)  The program is so complex and technically challenging that it would not be practicable to reduce program risk to a level that would permit the use of a fixed-price type contract; and





(2)  The complexity and technical challenge of the program is not the result of a failure to meet the requirements of 10 U.S.C. 2366a.


(ii)  In accordance with section 811 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239), for contracts entered into on or after October 1, 2014, the contracting officer shall—




(A)  Not use cost-reimbursement line items for the acquisition of production of major defense acquisition programs, unless USD(AT&L) submits to the congressional defense committees—





(1)  A written certification that the particular cost-reimbursement line times are needed to provide a required capability in a timely and cost effective manner; and





(2)  An explanation of the steps taken to ensure that cost-reimbursement line times are used only when to achieve the purposes of the exception; and




(B)  Include a copy of such congressional certification in the contract file.

234.005  General requirements.
* * * * *
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