


DFARS Case 2014-D016
Use of Military Construction Funds in Countries Bordering the Arabian Sea
Final rule
(Interim to final without change)

PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.70--AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION

[bookmark: _GoBack]225.7014  Restrictions on military construction.

	(a)  For restriction on award of military construction contracts to be performed in the United States outlying areas in the Pacific and on Kwajalein Atoll, or in countries 
bordering the Arabian Sea, see 236.273(a).

	(b)  For restriction on acquisition of steel for use in military construction projects, see 236.274.

225.7015  Restriction on overseas architect-engineer services.
For restriction on award of architect-engineer contracts to be performed in Japan, in any North Atlantic Treaty Organization member country, or in countries bordering the 
Arabian Sea, see 236.602-70.

* * * * *

PART 236—SPECIAL ASPECTS OF CONTRACTING FOR CONSTRUCTION

* * * * *

SUBPART 236.2--SPECIAL ASPECTS OF CONTRACTING FOR CONSTRUCTION

* * * * *

236.273  Construction in foreign countries.

	(a)  In accordance with section 112 of the Military Construction and Veterans Affairs and Related Agencies Appropriations Act, 2014 (Division J of Pub. L. 113-76) and 
similar sections in subsequent military construction appropriations acts, military construction contracts funded with military construction appropriations, that are estimated to exceed $1,000,000 and are to be performed in the United States outlying 
areas in the Pacific and on Kwajalein Atoll, or in countries bordering the Arabian Sea (i.e., India, Iran, Oman, Pakistan, Somalia, and Yemen), shall be awarded only to United States firms, unless

		(1)  The lowest responsive and responsible offer of a United States firm exceeds the lowest responsive and responsible offer of a foreign firm by more than 20 percent; or

		(2)  The contract is for military construction on Kwajalein Atoll and the lowest responsive and responsible offer is submitted by a Marshallese firm.

* * * * *
SUBPART 236.5--CONTRACT CLAUSES

* * * * *


236.570  Additional provisions and clauses.

* * * * *

	(c)  Use the following provisions in solicitations for military construction contracts that are funded with military construction appropriations and are estimated to exceed $1,000,000:

		(1)  252.236-7010, Overseas Military Construction--Preference for United States Firms, when contract performance will be in a United States outlying area in the Pacific
or in a country bordering the Arabian Sea.

* * * * *
SUBPART 236.6--ARCHITECT-ENGINEER SERVICES

* * * * *
236.602  Selection of firms for architect-engineer contracts.

* * * * *
236.602-70  Restriction on award of overseas architect-engineer contracts to foreign firms.
In accordance with section 111 of the Military Construction and Veterans Affairs and Related Agencies Appropriations Act, 2014 (Division J of Pub. L. 113-76) and similar 
sections in subsequent military construction appropriations acts, architect-engineer contracts funded by military construction appropriations that are estimated to exceed $500,000 and are to be performed in Japan, in any North Atlantic Treaty Organization 
member country, or in countries bordering the Arabian Sea (i.e., India, Iran, Oman, Pakistan, Somalia, and Yemen), shall be awarded only to United States firms or to joint 
ventures of United States and host nation firms.

* * * * *
236.609  Contract clauses.

236.609-70  Additional provision and clause.

	(a)(1)  Use the clause at 252.236-7009, Option for Supervision and Inspection Services, in solicitations and contracts for architect-engineer services when—

			(i)  The contract will be fixed price; and

			(ii)  Supervision and inspection services by the architect-engineer contractor may be required during construction.

		(2)  Include the scope of such services in Appendix A of the contract.

	(b)  Use the provision at 252.236-7011, Overseas Architect-Engineer Services--Restriction to United States Firms, in solicitations for architect-engineer contracts that are—

		(1)  Funded with military construction appropriations;

		(2)  Estimated to exceed $500,000; and

		(3)  To be performed in Japan, in any North Atlantic Treaty Organization 
member country, or in countries bordering the Arabian Sea.
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