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[bookmark: 202.101][bookmark: BM202_1]PART 202—DEFINITIONS OF WORDS AND TERMS

SUBPART 202.1—DEFINITIONS

202.101  Definitions.

* * * * *
(Makes a correction to the eCFR to place “Simplified acquisition threshold” in alphabetical order in the list of definitions.)

“Senior procurement executive” means, for DoD—* * * 
“Simplified acquisition threshold,” in addition to the meaning at FAR 2.101, means $300,000 when soliciting or awarding contracts to be awarded and performed outside the United States, or making purchases outside the United States, for acquisitions of supplies and services that, as determined by the head of the contracting activity, are to be used to support a humanitarian or peacekeeping operation, as defined at FAR 2.101.
“Suspect counterfeit electronic part” means an electronic part for which credible evidence (including, but not limited to, visual inspection or testing) provides reasonable doubt that the electronic part is authentic.
“Tiered evaluation of offers,” also known as cascading evaluation of offers, means a procedure used in negotiated acquisitions, when market research is inconclusive for justifying limiting competition to small business concerns, whereby the contracting officer—
(1)  Solicits and receives offers from both small and other than small business concerns;
(2)  Establishes a tiered or cascading order of precedence for evaluating offers that is specified in the solicitation; and
(3)  If no award can be made at the first tier, evaluates offers at the next lower tier, until award can be made.
“Simplified acquisition threshold,” in addition to the meaning at FAR 2.101, means $300,000 when soliciting or awarding contracts to be awarded and performed outside the United States, or making purchases outside the United States, for acquisitions of supplies and services that, as determined by the head of the contracting activity, are to be used to support a humanitarian or peacekeeping operation, as defined at FAR 2.101.

* * * * *

PART 203—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST

* * * * *

SUBPART 203.10—CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT

[bookmark: 203.1004]*  *  *  *  *

203.1004 Contract clauses.

* * *  *  * 

	(b)(2)(ii)  Unless the contract is for the acquisition of a commercial item, use the clause at 252.203-7004, Display of Fraud Hotline Poster(s), in lieu of the clause at FAR 52.203-14, Display of Hotline Poster(s), in solicitations and contracts, if the contract value exceeds $5[.5] million. If the Department of Homeland Security (DHS) provides disaster relief funds for the contract, DHS will provide information on how to obtain and display the DHS fraud hotline poster (see FAR 3.1003).

* * * * *

PART 205—PUBLICIZING CONTRACT ACTIONS

* * * * *

SUBPART 205.3—SYNOPSES OF CONTARCT AWARDS

* * * * *


205.303  Announcement of contract awards.

	(a)  Public Announcement.

		(i)  The threshold for DoD awards is $6.5[7] million.  Report all contractual actions, including modifications, that have a face value, excluding unexercised options, of more than $6.5[7]million.

			(A)  For undefinitized contractual actions, report the not-to-exceed (NTE) amount.  Later, if the definitized amount exceeds the NTE amount by more than $6.5 [7] million, report only the amount exceeding the NTE.

			(B)  For indefinite delivery, time and material, labor hour, and similar contracts, report the initial award if the estimated face value, excluding unexercised options, is more than $6.5[7] million.  Do not report orders up to the estimated value, but after the estimated value is reached, report subsequent modifications and orders that have a face value of more than $6.5[7] million.

[bookmark: 205.470][bookmark: BM205_4]* * * * *

PART 207—ACQUISITION PLANNING

SUBPART 207.1—ACQUISITION PLANS

*  *  *  *  *

207.170-3  Policy and procedures.

	(a)  Agencies shall not consolidate contract requirements with an estimated total value exceeding $6[.5] million unless the acquisition strategy includes—* * *

See DoD Class Deviation 2013-O0021, Contract Consolidation. This class deviation lowers the dollar threshold as set forth at DFARS 207.170-3(a) from $6[.5] million to $2 million. This class deviation is effective until incorporated into the FAR and/or DFARS, or rescinded.
* * * * *

PART 211—DESCRIBING AGENCY NEEDS

* * * * *

SUBPART 211.5—LIQUIDATED DAMAGES

[bookmark: 211.503]211.503  Contract clauses.

	(b)  Use the clause at FAR 52.211-12, Liquidated Damages--Construction, in all construction contracts exceeding $650,000[700,000], except cost-plus-fixed-fee contracts or contracts where the contractor cannot control the pace of the work.  Use of the clause in contracts of $650,000[700,000] or less is optional.

* * * * *

PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

SUBPART 212.71—PILOT PROGRAM FOR ACQUISITION OF MILITARY-PURPOSE NONDEVELOPMENTAL ITEMS

* * * * *

[bookmark: 212.7102-1][bookmark: BM212_71]212.7102-1  Contracts under the program.
The contracting officer may enter into contracts with nontraditional defense contractors for the acquisition of military-purpose nondevelopmental items.  See PGI 212.7102 for file documentation requirements.  Each contract entered into under the pilot program shall—

	(a)  Be awarded using competitive procedures;

	(b)  Be a firm-fixed-price contract, or a fixed-price contract with an economic price adjustment clause;

	(c)  Be in an amount not in excess of $50[53.5] million;

* * * * *

PART 215—CONTRACTING BY NEGOTIATION

* * * * *
[bookmark: 215.403-1][bookmark: BM215_8]
SUBPART 215.4—CONTRACT PRICING

215.403-1  Prohibition on obtaining certified cost or pricing data (10 U.S.C. 2306a and 41 U.S.C. chapter 35).

* * * * *

	(c)  * * *

		(3)  Commercial items.

			(A)  *  *  * 

			(B)  By November 30th of each year, departments and agencies shall provide a report to the Director, Defense Procurement and Acquisition Policy (DPAP), ATTN: DPAP/CPIC, of all contracting officer determinations that commercial item exceptions apply under FAR 15.403-1(b)(3), during the previous fiscal year, for any contract, subcontract, or modification expected to have a value of $15,000,000[19.5 million] or more.  See PGI 215.403-1(c)(3)(B)) for the format and guidance for the report.  The Director, DPAP, will submit a consolidated report to the congressional defense committees. 

		(4)  Waivers.

			(A)  *  *  *

			(B)  By November 30th of each year, departments and agencies shall provide a report to the Director, DPAP, ATTN: DPAP/CPIC, of all waivers granted under FAR 15.403-1(b)(4), during the previous fiscal year, for any contract, subcontract, or modification expected to have a value of $15,000,000[19.5 million] or more.  See PGI 215.403-1(c)(4)(B) for the format and guidance for the report.  The Director, DPAP, will submit a consolidated report to the congressional defense committees.

*  *  *  *  *
[bookmark: 215.407-2][bookmark: 215.408]
PART 217—SPECIAL CONTRACTING METHODS

SUBPART 217.1—MULTIYEAR CONTRACTING

*  *  *  *  *


217.170  General.

* * * * *

	(d)(1)  DoD must provide notification to the congressional defense committees at least 30 days before entering into a multiyear contract for certain procurements, including those expected to

* * * * *

			(iv)  Include a cancellation ceiling in excess of $125[135.5] million (see 10 U.S.C. 2306c(d)(4) and 10 U.S.C. 2306b(g)(1)).

* * * * *

		(5)  If the budget for a contract that contains a cancellation ceiling in excess of $125[135.5] million does not include proposed funding for the costs of contract cancellation up to the cancellation ceiling established in the contract—

* * * * *

217.171  Multiyear contracts for services.

* * * * *

	(d)  The head of an agency may not initiate a multiyear contract for services if the value of the multiyear contract exceeds $625.5[678.5] million * * *

* * * * *

[bookmark: 217.172]217.172  Multiyear contracts for supplies.

* * * * *

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	(c)  Multiyear contracts in amounts exceeding $500[678.5] million * * *

* * * * *

	(d)  The head of the agency may not initiate a multiyear procurement contract for any system (or component thereof) if the value of the multiyear contract would exceed $500[678.5] million * * *

* * * * *

	(f)(1)  The head of the agency must not enter into or extend a multiyear contract that exceeds $500[678.5] million (when entered into or extended until the Secretary of Defense identifies the contract and any extension in a report submitted to the congressional defense committees (10 U.S.C. 2306b(1)(5)).

(2)  In addition, for contracts equal to or greater than $500[678.5] million, the head of the contracting activity must determine that the conditions required by paragraphs (h)(2)(i) through (vii) of this section will be met by such contract, in accordance with the Secretary’s certification and determination required by paragraph (h)(2) of this section.
[bookmark: BM217_74]* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

[bookmark: 219.502-1][bookmark: BM219_5]SUBPART 219.5—SET-ASIDES FOR SMALL BUSINESS

219.502-1  Requirements for setting aside acquisitions.

Do not set aside acquisitions for—

	(1)  *  *  *

	(2)  Architect-engineer services for military construction or family housing projects of $350,000[400,000] or more (10 U.S.C. 2855), including indefinite delivery and indefinite quantity contracts if the value of all anticipated orders is expected to total $350,000[400,000] or more.

[bookmark: 219.502-2]219.502-2  Total set-asides.

	(a)  Unless the contracting officer determines that the criteria for set-aside cannot be met, set aside for small business concerns acquisitions for—

	* * *

		(iii)  Architect-engineer services for military construction or family housing projects of under $350,000[400,000].

* * * * *

PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.72--REPORTING CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES

* * * * *

[bookmark: 225.7204][bookmark: BM225_72]225.7204  Solicitation provision and contract clauses.
Except for acquisitions described in 225.7202—

	(a)  Use the provision at 252.225-7003, Report of Intended Performance Outside the United States and Canada—Submission with Offer, in solicitations with a value exceeding $12.5[13.5] million;

	(b)  Use the clause at 252.225-7004, Report of Intended Performance Outside the United States and Canada—Submission after Award, in solicitations and contracts with a value exceeding $12.5[13.5] million;

* * * * *

SUBPART 225.77—ACQUISITIONS IN SUPPORT OF OPERATIONS IN AFGHANISTAN

* * * * *

225.7703-2  Determination requirements.

*  *  *  *  *

	(b)  For products or services not limited to use by the military forces, police, or other security personnel of Afghanistan, the following requirements apply:

*  *  *  *  *

		(2)  * * *

			(i) The head of the contacting activity is authorized to make a determination that applies to an individual acquisition with a value of less than $85.5 [93] million.

			(ii)  The Director, Defense Procurement and Acquisition Policy, and the following officials, without power of redelegation, are authorized to make a determination that applies to an individual acquisition with a value of $85.5[93] million or more or to a class of acquisitions:

* * * * *

PART 228—BONDS AND INSURANCE

SUBPART 228.1—BONDS

[bookmark: 228.102][bookmark: BM228_1]228.102  Performance and payment bonds for construction contracts.

[bookmark: 228.102-1]228.102-1  General.
The requirement for performance and payment bonds is waived for cost-reimbursement contracts.  However, for cost-type contracts with fixed-price construction subcontracts over $30,000[$35,000], require the prime contractor to obtain from each of its construction subcontractors performance and payment protections in favor of the prime contractor as follows:

	(1)  For fixed-price construction subcontracts over $30,000[35,000], but not exceeding $150,000, payment protection sufficient to pay labor and material costs, using any of the alternatives listed at FAR 28.102-1(b)(1).

	(2)  For fixed-price construction subcontracts over $100,000[150,000]—

		(i)  A payment bond sufficient to pay labor and material costs; and

		(ii)  A performance bond in an equal amount if available at no additional cost.

* * * * *


PART 234—MAJOR SYSTEM ACQUISITION

* * * * *

SUBPART 234.70—ACQUISITION OF MAJOR WEAPON SYSTEMS AS COMMERCIAL ITEMS

* * * * *

[bookmark: 234.7001]234.7001  Definition.

“Major weapon system,” as used in this subpart, means a weapon system acquired pursuant to a major defense acquisition program, as defined in 10 U.S.C. 2430  that—

	(1)  *  *  *

	(2)(i)  Is designated by the Secretary of Defense as a major defense acquisition program; or

(ii)  Is estimated by the Secretary of Defense to require an eventual total expenditure for research, development, test, and evaluation of more than $300,000,000 (based on fiscal year 1990 constant dollars) or an eventual total expenditures for procurement of more than $1,800,000,000 (based on fiscal year 1990 constant dollars).

* * * * *

PART 236—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

*  *  *  *  *

SUBPART 236.6—ARCHITECT-ENGINEER SERVICES

[bookmark: 236.601]236.601  Policy.

	(1)  Written notification to the congressional defense committees is required if the total estimated contract price for architect-engineer services or construction design, in connection with military construction, military family housing, or restoration or replacement of damaged or destroyed facilities, exceeds $1,000,000[1.5 million].  In accordance with 10 U.S.C. 480, unclassified notifications must be provided by electronic medium.

* * * * *

PART 237—SERVICE CONTRACTING

SUBPART 237.1—SERVICE CONTRACTS—GENERAL

* * * * *

[bookmark: 237.170-2]237.170-2  Approval requirements.

	(a)  Acquisition of services through a contract or task order that is not performance based.

		(1)  For acquisitions at or below $85.5[93] million, obtain the approval of the official designated by the department or agency.

		(2)  For acquisitions exceeding $85.5[93] million, obtain the approval of the senior procurement executive.

*  *  *  *  *

PART 250—EXTRAORDINARY CONTRACTUAL ACTIONS AND THE SAFETY ACT

* * * * *

SUBPART 250.1—EXTRAORDINARY CONTRACTUAL ACTIONS

[bookmark: 250.102][bookmark: 250.102-1-70]250.102  Delegation of and limitations on exercise of authority.

[bookmark: 250.102-1]250.102-1  Delegation of authority.

	(b)  Authority under FAR 50.104 to approve actions obligating $65,000[70,000] or less may not be delegated below the level of the head of the contracting activity.

* * * * *

250.102-1-70  Delegations.

	(a)  *  *  *

	(b)  Defense agencies.  Subject to the restrictions on delegations of authority in 250.102-1(b) and FAR 50.102-1, the directors of the defense agencies may exercise and redelegate the authority contained in the Act and the Executive Order.  The agency supplements or agency acquisition guidance shall specify the delegations and levels of authority.

		(1)  Requests to obligate the Government in excess of $65,000[70,000] must be submitted to the USD(AT&L) for approval.

		
* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

*  *  *  *  *

[bookmark: 252.203-7004]252.203-7004  Display of Fraud Hotline Poster(s).
As prescribed in 203.1004(b)(2)(ii), use the following clause:

DISPLAY OF FRAUD HOTLINE POSTER(S) (JAN 2015[OCT 2015])

* * * * *

	(e)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts that exceed $5[.5] million except when the subcontract is for the acquisition of a commercial item.
[bookmark: 252.204-7007]* * * * *

[bookmark: 252.209-7004][bookmark: BM252209][bookmark: 252.209-7009]252.209-7004  Subcontracting with Firms That Are Owned or Controlled by the Government of a Country that is a State Sponsor of Terrorism.
As prescribed in 209.409, use the following clause:

SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT OF A COUNTRY THAT IS A STATE SPONSOR OF TERRORISM (DEC 2014[OCT 2015])

	(a)  Unless the Government determines that there is a compelling reason to do so, the Contractor shall not enter into any subcontract in excess of $30,000[35,000] with a firm, or a subsidiary of a firm, that is identified in the Exclusions section of the System for Award Management (SAM Exclusions) as being ineligible for the award of Defense contracts or subcontracts because it is owned or controlled by the government of a country that is a state sponsor of terrorism.

*  *  *  *  *

252.209-7009, Organizational Conflict of Interest—Major Defense Acquisition Program.
As prescribed in 209.571-8(b), use the following clause:

ORGANIZATIONAL CONFLICT OF INTEREST— 
MAJOR DEFENSE ACQUISITION PROGRAM (DEC 2012[OCT 2015])

	(a)  Definition.  “Major subcontractor,” as used in this clause, means a subcontractor that is awarded a subcontract that equals or exceeds—

		(i)  Both the certified cost or pricing data threshold and 10 percent of the value of the contract under which the subcontracts are awarded; or

		(ii)  $50[55] million.

* * * * *

[bookmark: 252.225-7003][bookmark: BM252225]252.225-7003  Report of Intended Performance Outside the United States and Canada—Submission with Offer.
As prescribed in 225.7204(a), use the following provision:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA—SUBMISSION WITH OFFER (OCT 2010[OCT 2015])

	(a)  *  *  *

	(b)  The offeror shall submit, with its offer, a report of intended performance outside the United States and Canada if—

		(1)  The offer exceeds $12.5[13.5] million in value; and

		(2)  The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the contract outside the United States and Canada that—

			(i)  Exceeds $650,000[700,000] in value; and
[bookmark: _GoBack]			(ii)  Could be performed inside the United States or Canada.

* * * * *

[bookmark: 252.225-7004]252.225-7004  Report of Intended Performance Outside the United States and Canada—Submission after Award.
As prescribed in 225.7204(b), use the following clause:

REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA—SUBMISSION AFTER AWARD (OCT 2010[OCT 2015]) 

	(a)  *  *  *

	(b)  Reporting requirement.  The Contractor shall submit a report in accordance with this clause, if the Contractor or a first-tier subcontractor will perform any part of this contract outside the United States and Canada that—

		(1)  Exceeds $650,000[700,000] in value; and

		(2)  Could be performed inside the United States or Canada.

* * * * *

[bookmark: 252.225-7017]252.225-7017  Photovoltaic Devices.
As prescribed in 225.7017-4(a), use the following clause:

PHOTOVOLTAIC DEVICES (JAN 2014[OCT 2015])

*  *  *  *  *

	(c)  Restriction.  If the Contractor specified in its offer in the Photovoltaic Devices—Certificate provision of the solicitation that the estimated value of the photovoltaic devices to be utilized in performance of this contract would be— 

		(1)  More than $3,000[3,500] but less than $25,000, then the Contractor shall utilize only domestic or qualifying country photovoltaic devices unless, in its offer, it specified utilization of other foreign photovoltaic devices in paragraph (c)(2)(ii) of the Photovoltaic Devices—Certificate provision of the solicitation;

* * * * *
[bookmark: 252.225-7018]
252.225-7018  Photovoltaic Devices—Certificate.
As prescribed in 225.7017-4(b), use the following provision:


PHOTOVOLTAIC DEVICES—CERTIFICATE (JAN 2014[OCT 2015])

	(a) *  *  * 

	(b)  Restrictions.  The following restrictions apply, depending on the estimated value of any photovoltaic devices to be utilized under a resultant contract:

		(1)  If more than $3,000 [3,500] but less than $204,000, then the Government will not accept an offer specifying the use of other foreign photovoltaic devices in paragraph (d)(2)(ii), (d)(3)(ii) or (d)(4)(ii) of this provision, unless the offeror documents to the satisfaction of the Contracting Officer that the price of the foreign photovoltaic device plus 50 percent is less than the price of a comparable domestic photovoltaic device.

* * * * *

	(d)  Certification and identification of country of origin.

	[The offeror shall check the block and fill in the blank for one of the following paragraphs, based on the estimated value and the country of origin of photovoltaic devices to be utilized in performance of the contract:]

	_____(1) No photovoltaic devices will be utilized in performance of the contract, or such photovoltaic devices have an estimated value of $3,000[$3,500] or less.

		(2) If more than $3,000[3,500] but less than $25,000—

* * * * *

252.249-7002  Notification of Anticipated Contract Termination or Reduction.
As prescribed in 249.7003(c), use the following clause:

NOTIFICATION OF ANTICIPATED CONTRACT TERMINATION OR REDUCTION
(OCT 2010[OCT 2015])

* * * * *

[bookmark: BM252249]	(d)  Notice to subcontractors.  Not later than 60 days after the Contractor receives the Contracting Officer’s notice of the anticipated termination or reduction, the Contractor shall—

		(1)  Provide notice of the anticipated termination or reduction to each first-tier subcontractor with a subcontract of $650,000 [$700,000] or more; and

* * * * *
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