

DFARS Case 2016-D013
Amendments Related to Sources of Electronic Parts
Proposed Rule


PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

SUBPART 212.3--SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

[bookmark: _GoBack]212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

* * * * * 

	(f)  The following additional provisions and clauses apply to DoD solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items.  If the offeror has completed any of the following provisions listed in this paragraph electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer shall consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.

* * * * *

		(xix)  Part 246—Quality Assurance.

* * * * *

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]			(C)  Use the clause at 252.246-7008, Sources of Electronic Parts, as prescribed in 246.870-3(b), to comply with section 818(c)(3) of Pub. L. 112-81, as amended by section 817 of the National Defense Authorization Act for Fiscal Year 2015 (Pub. L. 113-291) [and section 885 of the National Defense Authorization Act for Fiscal Year 2016 (Pub. L. 114-92)].

* * * * *

PART 246—QUALITY ASSURANCE

* * * * *

[bookmark: BM246_7]SUBPART 246.8—CONTRACTOR LIABILITY FOR LOSS OF OR DAMAGE TO PROPERTY OF THE GOVERNMENT

246.870  Contractor Counterfeit Electronic Part Detection and Avoidance.

246.870-0  Scope.  This section—

	(a)  Partially implements section 818(c) and (e) of the National Defense Authorization Act for Fiscal Year 2012 (Pub. L. 112-81), as amended by section 817 of the National Defense Authorization Act for Fiscal Year 2015 (Pub. L. 113-291) [and section 885 of the National Defense Authorization Act for Fiscal Year 2016 (Pub. L. 114-92)]; and

* * * * *

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]246.870-2  Policy.

	(a)  Sources of electronic parts.

		(1)  Except as provided in paragraph (a)(2) of this section, the Government requires contractors and subcontractors at all tiers, to—

* * * * *
			(ii)  Obtain electronic parts that are not in production by the original manufacturer or an authorized aftermarket manufacturer and not currently available in stock from a source listed in paragraph (a)(1)(i) of this section, from suppliers identified by the Contractor as contractor-approved suppliers, provided that—

				(A)  For identifying and approving such contractor-approved suppliers, the contractor uses established counterfeit prevention industry standards and processes (including inspection, testing, and authentication), such as the DoD-adopted standards at https://assist.dla.mil;

				(B)  The contractor assumes responsibility for the authenticity of parts provided by such contractor-approved suppliers (see 231.205-71); and

				(C)  The selection of such contractor-approved suppliers is subject to review[,] and audit[, and approval] by the contracting officer.  [The contractor may proceed with the acquisition of electronic parts from a contractor-approved supplier unless otherwise notified by DoD.]

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

SUBPART 252.2—TEXT OF PROVISIONS AND CLAUSES

* * * * *

252.246-7008  Sources of Electronic Parts.
As prescribed in 246.870-3(b), use the following clause:

SOURCES OF ELECTRONIC PARTS (JUL 2016[DATE])

* * * * *

	(b)  Selecting suppliers.  In accordance with section 818(c)(3) of the National Defense Authorization Act for Fiscal Year 2012 (Pub. L. 112-81), as amended by section 817 of the National Defense Authorization Act for Fiscal Year 2015 (Pub. L. 113-291) [and section 885 of the National Defense Authorization Act for Fiscal Year 2016 (Pub. L. 114-92)], the Contractor shall—

* * * * *

	(2)  If electronic parts are not available as provided in paragraph (b)(1) of this clause, obtain electronic parts that are not in production by the original manufacturer or an authorized aftermarket manufacturer and not currently available in stock from a source listed in paragraph (b)(1) of this clause, from suppliers identified by the Contractor as contractor-approved suppliers, provided that—

		(i)  For identifying and approving such contractor-approved suppliers, the Contractor uses established counterfeit prevention industry standards and processes (including inspection, testing, and authentication), such as the DoD-adopted standards at https://assist.dla.mil; 

		(ii)  The Contractor assumes responsibility for the authenticity of parts provided by such contractor-approved suppliers; and

		(iii)  The Contractor’s selection of such contractor-approved suppliers is subject to review[,] and audit[, and approval] by the Contracting Officer.  [The Contractor may proceed with the acquisition of electronic parts from a contractor-approved supplier unless otherwise notified by DoD.]

* * * * *
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