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SUBPART 219.71—PILOT MENTOR-PROTEGE PROGRAM
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219.7100  Scope.
[bookmark: _GoBack]This subpart implements the Pilot Mentor-Protege Program (hereafter referred to as the “Program”) established under S[s]ection 831 of the National Defense Authorization Act for Fiscal Year 1991 (Pub. L. 101-510; 10 U.S.C. 2302 note)[, as amended through November 25, 2015].  The purpose of the Program is to provide incentives for DoD contractors to assist protege firms in enhancing their capabilities and to increase participation of such firms in Government and commercial contracts.

219.7101  Policy.
DoD policy and procedures for implementation of the Program are contained in Appendix I, Policy and Procedures for the DoD Pilot Mentor-Protege Program.

219.7102  General.
The Program includes—

	(a)  Mentor firms [and protege firms ]that [meet the criteria in Appendix I, section I-102.]are prime contractors with at least one active subcontracting plan negotiated under FAR Subpart 19.7 or under the DoD Comprehensive Subcontracting Test Program.

	(b)  Protege firms that are—

		(1)(i)  Small disadvantaged business concerns as defined at 219.001(1);

			(ii)  Business entities owned and controlled by an Indian tribe;

			(iii)  Business entities owned and controlled by a Native Hawaiian Organization;

			(iv)  Qualified organizations employing the severely disabled;

			(v)  Women-owned small business concerns;

			(vi)  Service-disabled veteran-owned small business concerns; or

			(vii)  HUBZone small business concerns;

		(2)  Eligible for receipt of Federal contracts; and

		(3)  Selected by the mentor firm.

	([b]c)  * * *

	([c]d)  * * *

* * * * *

219.7103  Procedures.

219.7103-2  Contracting officer responsibilities.

* * * * *

	(e)  Negotiate and award a separate contract for reimbursement of developmental assistance costs only if—

		(1)  * * *

		(2)  * * *

		(3)  The cognizant Component Director, SBP, has made a determination in accordance with 219.7102([c]d)(1)(ii).

* * * * *

219.7104  Developmental assistance costs eligible for reimbursement or credit.

	(a)  * * *

	(b)  Before incurring any costs under the Program, mentor firms must establish the accounting treatment of developmental assistance costs eligible for reimbursement or credit.  Advance agreements are encouraged.  To be eligible for reimbursement under the Program, the mentor firm must incur the costs before October 1[not later than September 30], 20[21]18.

	(c)  * * *

	(d)  Developmental assistance costs, incurred by a mentor firm before October 1[not later than September 30], 20[21]18, that are eligible for crediting under the Program, may be credited toward subcontracting plan goals as set forth in Appendix I.

* * * * *
[bookmark: BM219_4]
APPENDIX I—POLICY AND PROCEDURES FOR THE DOD PILOT MENTOR-PROTEGE PROGRAM

I-100  Purpose.

	(a)  This Appendix I to 48 CFR Chapter 2 implements the Pilot Mentor-Protege Program (hereafter referred to as the “Program”) established under S[s]ection 831 of Pub. L. 101-510, the National Defense Authorization Act for Fiscal Year 1991 (10 U.S.C. 2302 note)[, as amended through November 25, 2015].  The purpose of the Program is to[ provide incentives to major DoD contractors to furnish eligible small business concerns with assistance designed to]—

		(1)  Provide incentives to major DoD contractors, performing under at least one active approved subcontracting plan negotiated with DoD or another Federal agency, to assist protege firms in enhancing[Enhance the] their capabilities[ of eligible small business concerns to perform as subcontractors and suppliers under DoD contracts and other contracts and subcontracts; and] to satisfy DoD and other contract and subcontract requirements;

		(2)  Increase the overall participation of [such business concerns]protege firms as subcontractors and suppliers under DoD contracts, other Federal [Government]agency contracts, and commercial contracts[.]; and

		(3)  Foster the establishment of long-term business relationships between protege firms and such contractors.

* * * * *

I-101  Definitions.

I-101.1  Historically Black college or university.
An institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2.  The term also means any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

I-101.[1]2  Minority institution of higher education.
An institution of higher education with a student body that reflects the composition specified in section 312(b)(3), (4), and (5) of the Higher Education Act of 1965 (20 U.S.C. 1058(b)(3), (4), and (5)).

[I-101.2  Nontraditional defense contractor.
An entity that is not currently performing and has not performed any contract or subcontract for DoD that is subject to full coverage under the cost accounting standards prescribed pursuant to 41 U.S.C. 1502 and the regulations implementing such section, for at least the 1-year period preceding the solicitation of sources by DoD for the procurement or transaction (10 U.S.C. 2302(9)).]

* * * * *

I-101.4  Severely disabled individual.
An individual who [is blind or severely disabled as defined in 41 U.S.C. 8501.] has a physical or mental disability which constitutes a substantial handicap to employment and which, in accordance with criteria prescribed by the Committee for Purchase from People Who Are Blind or Severely Disabled established by the first section of the Act of June 25, 1938 (41 U.S.C. 8502), is of such a nature that the individual is otherwise prevented from engaging in normal competitive employment.

I-101.5  Small disadvantaged business (SDB).
A small business concern that is—

	(a)  An SDB concern as defined in 13 CFR 124.124.1002;

	(b)  A business entity owned and controlled by an Indian tribe as defined in Section 8(a)(13) of the Small Business Act (15 U.S.C. 637(a)(13)); or

	(c)  A business entity owned and controlled by a Native Hawaiian Organization as defined in Section 8(a)(15) of the Small Business Act.

I-101.[5]6  Women-owned small business.
A small business concern owned and controlled by women as defined in S[s]ection 8(d)(3)(D) of the Small Business Act (15 U.S.C. 637(d)(3)(D)).

I-101.7  HUBZone small business.
A qualified HUBZone small business concern as determined by the Small Business Administration in accordance with 13 CFR Part 126.

I-101.[6]8  Service-disabled veteran-owned small business.
A small business concern owned and controlled by service-disabled veterans as defined in Section 8(d)(3) of the Small Business Act (15 U.S.C. 637(d)(3)).

I-102  Participant eligibility.

	(a)  To be eligible to participate as a mentor, an entity must be—

		(1)  [Be eligible for the award of Federal contracts;

		(2)  Demonstrate that it—

			(i)  Is qualified to provide assistance that will contribute to the purpose of the Program;

			(ii)  Is of good financial health and character; and

			(iii)  Is not on a Federal list of debarred or suspended contractors; and

		(3)  Be capable of imparting value to a protege firm because of experience gained as a DoD contractor or through knowledge of general business operations and Government contracting, as demonstrated by evidence that such entity—

			(i)  Received DoD contracts and subcontracts equal to or greater than $100 million during the previous fiscal year;

			(ii)  Is ]An entity [an] other[-] than[-] small business, unless a waiver to the small business exception has been obtained from the Director, Small Business Programs (SBP), OUSD(AT&L)[;

			(iii)], that is [  Is ]a prime contractor to DoD with an active subcontracting plan; or

[			(iv)](2)  [Has]A graduated [from the ]8(a) [Business Development Program]firm that [and ]provides documentation of its ability to serve as a mentor[.]; and

		(3)  Approved to participate as a mentor in accordance with I-105.

	(b)  To be eligible to participate as a protege, an entity must be—

		(1)  [A small business concern;]An SDB, a women-owned small business, a HUBZone small business, a service-disabled veteran-owned small business, or an eligible entity employing the severely disabled;

		(2)  Eligible for the award of Federal contracts; and

		(3)  [Less than half]A small business according to the Small Business Administration (SBA) size standard for [its primary]the North American Industry Classification System (NAICS) code[;] that represents the contemplated supplies or services to be provided by the protege firm to the mentor firm if the firm is representing itself as a qualifying entity under the definition at I-101.5(a) or I-101.6.

[		(4)  Not owned or managed by individuals or entities that directly or indirectly have stock options or convertible securities in the mentor firm; and

		(5)  At least one of the following:

			(A)  A qualified HUBZone small business concern.

			(B)  A women-owned small business concern.

			(C)  A service-disabled veteran-owned small business concern.

			(D)  An entity owned and controlled by an Indian tribe.

			(E)  An entity owned and controlled by a Native Hawaiian organization.

			(F)  An entity owned and controlled by socially and economically disadvantaged individuals.

			(G)  A qualified organization employing severely disabled individuals.

			(H)  A nontraditional defense contractor.

			(I)  An entity that currently provides goods or services in the private sector that are critical to enhancing the capabilities of the defense supplier base and fulfilling key DoD needs.]

	(c)  Mentor firms may rely in good faith on a written representation that the entity meets the requirements of paragraph [(b)](a) of this section, except [that a mentor firm is required to confirm]for a protege's status as a[ HUBZone] small disadvantaged business concern (see FAR 19.703[(d)](b)).

	(d)  If at any time the SBA (or DoD in the case of entities employing the severely disabled[ individuals]) determines that a protege is ineligible, assistance that the mentor firm furnishes to the protege after the date of the determination may not be considered assistance furnished under the Program.

* * * * *

I-103  Program duration.

	(a)  New mentor-protege agreements may be submitted and approved through September 30, 201[8]5.

	(b)  Mentors incurring costs prior to September 30, 20[21]18, pursuant to an approved mentor-protege agreement, may be eligible for—

* * * * *

I-104  Selection of protege firms.

	(a)  Mentor firms will be solely responsible for selecting protege firms[ that qualify under I-102(b)].  Mentor firms are encouraged to identify and select concerns that are defined as emerging SDB, women-owned small business, HUBZone small business, service-disabled veteran-owned small business, or an eligible entity employing the severely disabled[ have not previously received significant prime contract awards from DoD or any other Federal agency].

	(b)  * * *

	(c)  In the event of a protest regarding the size or disadvantaged status of an entity selected to be a protege firm as defined in I-101.5, the mentor firm must refer the protest to the SBA to resolve in accordance with 13 CFR Part 121 (with respect to size) or 13 CFR Part 124 (with respect to disadvantaged status).

	(d)  For purposes of the Small Business Act, no determination of affiliation or control (either direct or indirect) may be found between a protege firm and its mentor firm on the basis that the mentor firm has agreed to furnish (or has furnished) to its protege firm, pursuant to a mentor-protege agreement, any form of developmental assistance described in I-10[6(d)]7(f).

	(e)  A protege firm may [not be a party to more than]have only one active DoD mentor-protege agreement[ at a time, and may only participate in the Program during the 5-year period beginning on the date the protege firm enters into its first mentor-protege agreement].

I-105  Mentor approval process.

	(a)  * * *

	(b)  The application must provide the following information:

		(1)  [A statement that the entity meets the requirements in I-102(a), specifying the criteria in I-102(a)(3) under which the entity is applying.]A statement that the company is currently performing under at least one active approved subcontracting plan negotiated with DoD or another Federal agency pursuant to FAR 19.702, and that the company is currently eligible for the award of Federal contracts or a statement that the entity is a graduated 8(a) firm.

		(2)  A summary of the [entity’s]company's historical and recent activities and accomplishments under its small and disadvantaged business utilization program.

		(3)  The total dollar amount of DoD contracts and subcontracts that the [entity]company received during the 2 preceding fiscal years.  (Show prime contracts and subcontracts separately per year.)

		(4)  The total dollar amount of all other Federal agency contracts and subcontracts that the [entity]company received during the 2 preceding fiscal years.  (Show prime contracts and subcontracts separately per year.)

		(5)  The total dollar amount of subcontracts that the [entity]company awarded under DoD contracts during the 2 preceding fiscal years.

		(6)  The total dollar amount of subcontracts that the [entity]company awarded under all other Federal agency contracts during the 2 preceding fiscal years.

		(7)  The total dollar amount and percentage of subcontracts that the [entity]company awarded to [firms qualifying under I-102(b)(5)(B) through (H)]all SDB, women-owned small business, HUBZone small business, and service-disabled veteran-owned small business firms under DoD contracts and other Federal agency contracts during the 2 preceding fiscal years.  (Show DoD subcontract awards separately.)  If the [entity]company presently is [was ]required to submit a Summary Subcontract Report (SSR)[ in the Electronic Subcontracting Reporting System,] or previously submitted the Standard Form (SF) 295, the request must include copies of the final reports for the 2 preceding fiscal years.

		(8)  * * *

[bookmark: OLE_LINK5][bookmark: OLE_LINK6]	(c)  A template of the mentor application is available at:  [http://www.acq.osd.mil/osbp/sb/programs/mpp/resources.shtml]http://www.acq.osd.mil/osbp/mentor_protege/.

	(d)  * * *

I-106  Development of mentor-protege agreements.

* * * * *

	(d)  The mentor-protege agreement may provide for the mentor firm to furnish any or all of the following types of developmental assistance:

		(1)  Assistance by mentor firm personnel in—

			(i)  General business management, including organizational management, financial management, and personnel management, marketing, business development, and overall business planning;

			(ii)  * * *

			(iii)  Any other assistance designed to develop the capabilities of the protege firm under the developmental program[ described in I-107(g)].

		(2)  Award of subcontracts [to the protege firm ]under DoD contracts or other contracts on a noncompetitive basis.

		(3)  * * *

		(4)  * * *

		(5)  * * *

		(6)  Investment(s) in the protege firm in exchange for an ownership interest in the protege firm, not to exceed 10 percent of the total ownership interest.  Investments may include, but are not limited to, cash, stock, and contributions in kind.

		([6]7)  * * *

* * * * *

I-107  Elements of a mentor-protege agreement.

Each mentor-protege agreement will[shall] contain the following elements:[—]

	(a)  * * *

	(b)  The NAICS code(s) that represent the contemplated supplies or services to be provided by the protege firm to the mentor firm and a statement that, at the time the agreement is submitted for approval, the protege firm, if an SDB, a women-owned small business, a HUBZone small business, or a service-disabled veteran-owned small business concern, does not exceed the size standard [in I-102(b)(3)]for the appropriate NAICS code;

	(c)  * * *

	(d)  A statement that the mentor is eligible to participate in accordance with I-102[(a)];

[	(e)  Assurances that—

		(1)  The mentor firm does not share, directly or indirectly, with the protege firm ownership or management of the protege firm;

		(2)  The mentor firm does not have an agreement, at the time the mentor firm enters into a mentor-protege agreement, to merge with the protege firm;

		(3)  The owners and managers of the mentor firm are not the parent, child, spouse, sibling, aunt, uncle, niece, nephew, grandparent, grandchild, or first cousin of an owner or manager of the protege firm;

		(4)  The mentor firm has not, during the 2-year period before entering into a mentor-protege agreement, employed any officer, director, principal stock holder, managing member, or key employee of the protege firm;

		(5)  The mentor firm has not engaged in a joint venture with the protege firm during the 2-year period before entering into a mentor-protege agreement, unless such joint venture was approved by SBA prior to making any offer on a contract;

		(6)  The mentor firm is not, directly or indirectly, the primary party providing contracts to the protege firm, as measured by the dollar value of the contracts; and

		(7)  The SBA has not made a determination of affiliation or control;]

	[(f)](e)  A preliminary assessment of the developmental needs of the protege firm;

	[(g)](f)  A developmental program for the protege firm [including—

		(1)  ]specifying t[T]he type of assistance the mentor will provide to the protege and how that assistance will—

		[	(i)](1)  Increase the protege’s ability to participate in DoD, Federal, and/or commercial contracts and subcontracts; and

		[	(ii)](2)  Increase small business subcontracting opportunities in industry categories where eligible proteges or other small business firms are not dominant in the company’s vendor base;

	[	(2)](g)  Factors to assess the protege firm's developmental progress under the Program, including specific milestones for providing each element of the identified assistance;

[		(3)  A description of the quantitative and qualitative benefits to DoD from the agreement, if applicable; and

		(4)  Goals for additional awards for which the protege firm can compete outside the Program;]

* * * * *

I-109  Reimburseable agreements.

The following provisions apply to all reimbursable mentor-protege agreements:

* * * * *

	(e)[  DoD may not reimburse any fee to the mentor firm for services provided to the protege firm pursuant to I-106(d)(6) or for business development expenses incurred by the mentor firm under a contract awarded to the mentor firm while participating in a joint venture with the protege firm.

	(f)]  Developmental assistance costs that are incurred pursuant to an approved reimbursable mentor-protege agreement, and have been charged to, but not reimbursed through, a separate contract, or through a separately priced contract line item added to a DoD contract, will not be otherwise reimbursed, as either a direct or indirect cost, under any other DoD contract, irrespective of whether the costs have been recognized for credit against applicable subcontracting goals.

I-110  Credit agreements.

I-110.1  Program provisions applicable to credit agreements.

	(a)  Developmental assistance costs incurred by a mentor firm for providing assistance to a protege firm pursuant to an approved credit mentor-protege agreement may be credited as if the costs were incurred under a subcontract award to that protege, for the purpose of determining the performance of the mentor firm in attaining an applicable subcontracting goal established under any contract containing a subcontracting plan pursuant to the clause at FAR 52.219-9, Small Business Subcontracting Plan, or the provisions of the DoD [Test Program for Negotiation of] Comprehensive [Small Business ]Subcontracting Plan[s] Test Program.  Unreimbursed developmental assistance costs incurred for a protege firm that is an eligible entity employing the severely disabled [individuals ]may be credited toward the mentor firm's small disadvantaged business subcontracting goal, even if the protege firm is not a small disadvantaged business concern.

* * * * *

I-112  Reporting requirements.

I-112.1  Reporting requirements applicable to Individual Subcontract Reports (ISR), Summary Subcontract Reports (SSR) and S[tandard ]F[orms] 294s.

	(a)  * * *

	(b)  A mentor firm may receive credit toward the attainment of an [applicable]SDB subcontracting goal for each subcontract awarded by the mentor firm to an entity that qualifies as a protege firm pursuant to [I-102(b)]I-101.3 or I-101.5.

I-112.2  Program specific reporting requirements.

	(a)  * * *

		(b[1])  * * *

		(c[2])  Each report must include the following data on performance under the mentor-protege agreement:

			(1[i])

			(2[ii])

			(3[iii])

			(4[iv])  The number and dollar value of[Any new awards of] subcontracts [on a competitive or noncompetitive basis]awarded to the protege firm[ under DoD contracts or other contracts, including the value of such subcontracts].

			(5[v])  [All technical or management assistance provided by mentor firm personnel for the purposes described in I-106(d).]Description of developmental assistance provided, including milestones achieved.

			(6[vi])[  Any extensions, increases in the scope of work, or additional payments not previously reported for prior awards of subcontracts on a competitive or noncompetitive basis to the protege firm under DoD contracts or other contracts, including the value of such subcontracts.

			(vii)  The amount of any payment of progress payments or advance payments made to the protege firm for performance under any subcontract made under the Program.

			(viii)  Any loans made by the mentor firm to the protege firm.

			(ix)  All Federal contracts awarded to the mentor firm and the protege firm as a joint venture, designating whether the award was a restricted competition or a full and open competition.

			(x)  Any assistance obtained by the mentor firm for the protege firm from the entities listed at I-106(d)(6).

			(xi)  Whether there have been any changes to the terms of the mentor-protege agreement.

			(xii)  A narrative describing the following:

				(A)  The success assistance provided under I-106(d) has had in addressing the developmental needs of the protege firm.

				(B)  The impact on DoD contracts.

				(C)  Any problems encountered.

				(D)  Any milestones achieved in the protege firm’s developmental program.

				(E)]  Impact of the agreement in terms of capabilities enhanced, certifications received, and/or technology transferred.

[		(3)  In accordance with section 861, paragraph (b)(2), of the National Defense Authorization Act for Fiscal Year 2016 (Pub. L. 114-92), the reporting requirements specified in paragraphs (a)(2)(iv) through (a)(2)(xii)(C) of this section apply retroactively to mentor-protege agreements that were in effect on November 25, 2015.  Mentors must submit reports as described in paragraph (a) of this section.]

[bookmark: API]		(d[4])  A recommended reporting format and guidance for its submission are available at:  http://www.acq.osd.mil/osbp/mentor_protege/ [http://www.acq.osd.mil/osbp/sb/programs/mpp/resources.shtml].

	(e[b])  * * *

	(f[c])  The protege report required by paragraph (e[b]) of this section may be provided as part of the mentor report for the period ending September 30th required by paragraph (a) of this section.

	(g[d])  * * *

* * * * *
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