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PART 213—SIMPLIFIED ACQUISITION PROCEDURES

* * * * *

SUBPART 213.1--PROCEDURES

213.101  General.
Structure awards valued above the micro-purchase threshold (e.g., contract line items, delivery schedule, and invoice instructions) in a manner that will minimize the generation of invoices valued at or below the micro-purchase threshold.

213.104  Promoting competition.
For information on the various approaches that may be used to competitively fulfill DoD requirements, see PGI 213.104.

213.106-1  Soliciting competition.

	(a)(2)  Include an evaluation factor regarding supply chain risk (see subpart 239.73) when acquiring information technology, whether as a service or as a supply, that is a covered system, is a part of a covered system, or is in support of a covered system, as defined in 239.7301.

213.106-1-70  Soliciting competition – tiered evaluation of offers.
See limitations on the use of tiered evaluation of offers at 215.203-70.

213.106-2  Evaluation of quotations or offers.

	(b)(i)  For competitive solicitations for supplies using FAR part 13 simplified acquisition procedures, including acquisitions valued at less than or equal to $1 million under the authority at FAR subpart 13.5, the contracting officer shall—

			(A)  Consider data available in the statistical reporting module of the Past Performance Information Retrieval System (PPIRS-SR) regarding the supplier’s past performance history for the Federal supply class (FSC) and product or service code (PSC) of the supplies being purchased.  Procedures for the use of PPIRS-SR in the 
evaluation of quotations or offers are provided in the PPIRS-SR User's Manual 
[PPIRS-SR User’s Manual] available under the references section of the PPIRS 
website at www.ppirs.gov;

[bookmark: OLE_LINK4][bookmark: OLE_LINK5]			(B)  Ensure the basis for award includes an evaluation of each supplier’s past performance history in PPIRS-SR for the FSC and PSC of the supplies being purchased; and

			(C)  In the case of a supplier without a record of relevant past performance history in PPIRS-SR for the FSC or PSC of the supplies being purchased, the supplier may not be evaluated favorably or unfavorably for its past performance history.

213.106-2-70  Solicitation provision.
Use the provision at 252.213-7000, Notice to Prospective Suppliers on the Use of Past Performance Information Retrieval System—Statistical Reporting in Past Performance Evaluations, in competitive solicitations for supplies when using FAR part 13 simplified acquisition procedures, including competitive solicitations using FAR part 12 procedures for the acquisition of commercial items and acquisitions valued at less than or equal to $1 million under the authority at FAR subpart 13.5.

* * * * *

PART 217—SPECIAL CONTRACTING METHODS

* * * * *

SUBPART 217.74--UNDEFINITIZED CONTRACT ACTIONS

* * * * *

217.7404-3  Definitization schedule.

	(a)  UCAs shall contain definitization schedules that provide for definitization by the earlier of—

		(1)  The date that is 180 days after issuance of the action (this date may be extended but may not exceed the date that is 180 days after the contractor submits a qualifying proposal); or

		(2)  The date on which the amount of funds obligated under the contract action is equal to more than 50 percent of the not-to-exceed price.

	(b)  Submission of a qualifying proposal in accordance with the definitization schedule is a material element of the contract.  If the contractor does not submit a 
timely qualifying proposal, the cont[r]acting officer may suspend or reduce progress 
payments under FAR 32.503-6, or take other appropriate action.

* * * * *

PART 231—CONTRACT COST PRINCIPLES AND PROCEDURES

* * * * *

SUBPART 231.2—CONTRACTS WITH COMMERCIAL ORGANIZATIONS

231.205  Selected costs.

* * * * *

231.205-18  Independent research and development and bid and proposal costs.

	(a)  Definitions.  As used in this subsection—

* * * * *

	(c)  Allowability.

* * * * *

		(iii)  For major contractors, the following limitations apply:

			(A)  The amount of IR&D/B&P costs allowable under DoD contracts shall not exceed the lesser of—

				(1)  Such contracts’ allocable share of total incurred IR&D/B&P costs; or

				(2)  The amount of incurred IR&D/B&P costs for projects having potential interest to DoD.

			(B)  Allowable IR&D/B&P costs are limited to those for projects that are of potential interest to DoD, including activities intended to accomplish any of the following:

* * * * *

			(C)  For annual IR&D costs to be allowable—

				(1)  The IR&D projects generating the costs must be reported to the 
Defense Technical Information Center (DTIC) using the DTIC's on-line input form and 
instructions at http://www.defenseinnovationmarketplace.mil;

* * * * *

PART 237—SERVICE CONTRACTING

* * * * *

SUBPART 237.72--EDUCATIONAL SERVICE AGREEMENTS

* * * * *

237.7204  Format and clauses for educational service agreements.
Educational service agreements under this subpart shall be in the following format.  Add to the schedule any other provisions necessary to describe the requirements, if they are consistent with the following provisions and the policy of acquiring educational services in the form of standard course offerings at the prevailing rates of the institution.

EDUCATIONAL SERVICE AGREEMENT

Agreement No. ______________

	1.  This agreement entered into on the __________ day of ______________ _____, is between the Government, represented by the Contracting Officer, and the Contractor, _________(name of institution)________________, an educational institution located in _________(city)_________, ____(state)__________.

	2.  This agreement is for educational services to be provided by the Contractor to Government personnel at the Contractor's institution.  The Contractor shall provide instruction with standard offerings of courses available to the public.

	3.  The Government shall pay for services under the Contractor's normal schedule of tuition and fees applicable to the public and in effect at the time the services are performed.

	4.  The Government will review this agreement annually before the anniversary of its effective date for the purpose of incorporating changes required by statutes, executive orders, the Federal Acquisition Regulation, or the Defense Federal Acquisition Regulation Supplement.  Changes required to be made by modification to this agreement or by issuance of a superseding agreement.  If mutual agreement on the changes cannot be reached, the Government will terminate this agreement.

	5.  The parties may amend this agreement only by mutual consent.

	6.  This agreement shall start on the date in paragraph 1 and shall continue until terminated.

	7.  The estimated annual cost of this agreement is $_________.  This estimate is for administrative purposes only and does not impose any obligation on the Government to request any services or make any payment.

	8.  Advance payments are authorized by 10 U.S.C. 2396(a)(3).

	9.  Submit invoices to:  ____________(name and address of activity)______________.


SCHEDULE PROVISIONS

	1.  Ordering procedures and services to be provided.

* * * * *

	5.  Transcripts.  Within a reasonable time after withdrawal of a student for any 
reason, or after graduation, the Contractor shall send to the Cont[r]acting Officer (or to 
an address supplied by the Contracting Officer) one copy of an official transcript 
showing all work by the student at the institution until such withdrawal or graduation.

* * * * *

PART 252— SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

SUBPART 252.2--TEXT OF PROVISIONS AND CLAUSES

* * * * * 

252.212-7002  Pilot Program for Acquisition of Military-Purpose Nondevelopmental Items.
As prescribed in 212.7103, use the following provision:

PILOT PROGRAM FOR ACQUISITION OF MILITARY-PURPOSE 
NONDEVELOPMENTAL ITEMS (JUN 2016)

	(a)  Definitions.  As used in this provision—

“Military-purpose nondevelopmental item” means a nondevelopmental item that meets a validated military requirement, as determined in writing by the responsible program manager, and has been developed exclusively at private expense.  An item shall not be considered to be developed at private expense if development of the item was paid for in whole or in part through—

		(1)  Independent research and development costs or bid and proposal costs, per the definition in FAR 31.205-18, that have been reimbursed directly or indirectly by a Federal agency or have been submitted to a Federal agency for reimbursement; or

		(2)  Foreign government funding.

“Nondevelopmental item” is defined in FAR 2.101 and also includes previously developed items of supply that require modifications other than those customarily available in the commercial marketplace if such modifications are 
consistent with the requirement at DFARS 212.7102-1(c)(1).

	(b)  Notice.  This is a procurement action under section 866 of the National Defense Authorization Act for Fiscal Year 2011, Pilot Program for Acquisition of Military-Purpose Nondevelopmental Items, as modified by section 892 of the National Defense Authorization Act for Fiscal Year 2016 (Pub. L. 114-92), and is subject to the 
Limitations outlined in DFARS 212.7102.

(End of provision)

* * * * *

252.225-7018  Photovoltaic Devices—Certificate.
As prescribed in 225.7017-5(b), use the following provision:

PHOTOVOLTAIC DEVICES—CERTIFICATE (JAN 2016)

	(a)  Definitions.  “Bahrainian photovoltaic device,” “Canadian photovoltaic device,” “Caribbean Basin photovoltaic device,” “designated country,” “designated country photovoltaic device,” “domestic photovoltaic device,” “foreign photovoltaic device,” “Free Trade Agreement country,” “Free Trade Agreement photovoltaic device,”  “Korean photovoltaic device,” “least developed country photovoltaic device,” “Moroccan photovoltaic device,” “Panamanian photovoltaic device,” “Peruvian photovoltaic device,” “photovoltaic device,” “qualifying country,” “qualifying country photovoltaic device,” “United States,” “U.S.-made photovoltaic device,” and “WTO GPA country photovoltaic device” have the meanings given in the Photovoltaic Devices clause of this solicitation.

	(b)  Restrictions.  The following restrictions apply, depending on the estimated aggregate value of photovoltaic devices to be utilized under a resultant contract:

		(1)  If less than $204,000[191,000], then the Government will not accept an offer 
specifying the use of—

* * * * *
252.242-7004  Material Management and Accounting System.
As prescribed in 242.7204, use the following clause:

MATERIAL MANAGEMENT AND ACCOUNTING SYSTEM (MAY 2011)

* * * * *

	(d)  * * *

		(8)  Where allocations from common inventory accounts are used, have controls 
(in addition to those in paragraphs (e[d])(2) and (7) of this clause) to ensure that—

			(i)  Reallocations and any credit due are processed no less frequently than the routine billing cycle;

			(ii)  Inventories retained for requirements that are not under contract are not allocated to contracts; and

			(iii)  Algorithms are maintained based on valid and current data;

		(9)  Have adequate controls to ensure that physically commingled inventories that may include material for which costs are charged or allocated to fixed-price, cost-reimbursement, and commercial contracts do not compromise requirements of any of 
the standards in paragraphs (e[d])(1) through (8) of this clause.  Government-furnished 
material shall not be—

* * * * *
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