DFARS TECHNICAL AMENDMENTS
December 28, 2017

PART 204—ADMINISTRATIVE MATTERS

* * * * *

[bookmark: BM204_72]SUBPART 204.73--SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING

* * * * *

[bookmark: 204.7304]204.7304  Solicitation provision and contract clauses.

[bookmark: BM204_73]* * * * *

	(b)  Use the clause at 252.204-7009, Limitations on the Use or Disclosure of Third- Party Contractor [Reported Cyber Incident] Information, in all solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, for services that include support for the Government’s activities related to safeguarding covered defense information and cyber incident reporting.

* * * * *

PART 211—DESCRIBING AGENCY NEEDS

* * * * *

SUBPART 211.2--USING AND MAINTAINING REQUIREMENTS DOCUMENTS

* * * * *

[bookmark: 211.275-2]211.275-2  Policy.

	(a)  Except as provided in paragraph (b) of this subsection, radio frequency identification (RFID), in the form of a passive RFID tag, is required for cases and palletized unit loads packaging levels and any additional consolidation level(s) deemed necessary by the requiring activity for shipments of items that—

		(1)  Contain items in any of the following classes of supply, as defined in DoD [Manual] 4140.[0]1-R, [Volume 6,] DoD Supply Chain Materiel Management [Procedures:  Materiel Returns, Retention, and Disposition]Regulation, AP1.1.11:

* * * * *

PART 212—ACQUISITION OF COMMERCIAL ITEMS

[bookmark: BM212_3]SUBPART 212.3--SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

* * * * *

[bookmark: 212.301]212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

* * * * *

	(f)  The following additional provisions and clauses apply to DoD solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items. If the offeror has completed any of the following provisions listed in this paragraph electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer shall consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.

* * * * *

			(ii)  Part 204—Administrative Matters.

				(A)  Use the provision at 252.204-7008 Compliance with Safeguarding Covered Defense Information Controls, as prescribed in 204.7304(a).

				(B)  Use the clause at 252.204-7009, Limitations on the Use or Disclosure of Third-Party Contractor [Reported Cyber Incident] Information, as prescribed in 204.7304(b).

* * * * *

PART 217—SPECIAL CONTRACTING METHODS

* * * * *

SUBPART 217.70--EXCHANGE OF PERSONAL PROPERTY

* * * * *

[bookmark: 217.7001][bookmark: BM217_70]217.7001  Definitions.
As used in this subpart—

	(a)  “Exchange (trade-in) property” means property which—

		(1)  Is not excess but is eligible for replacement (because of obsolescence, unserviceability, or other reason); and

		(2)  Is applied as whole or partial payment toward the acquisition of similar items (i.e., items designed and constructed for the same purpose).

	(b)  “Property” means items that fall within one of the generic categories listed in DoD [Manual] 4140.[0]1-R, [Volume 9, DoD Supply Chain Materiel Management Procedures:  Materiel Programs] DoD Materiel Management Regulation, Chapter 9.5, Exchange or Sale of Nonexcess Personal Property. 

217.7002  Policy.
DoD policy is to exchange, rather than replace, eligible nonexcess property whenever exchange promotes economical and efficient program accomplishment.  Exchange policy, authority, and applicability are governed by—

	(a)  The Federal Property Management Regulations issued by the Administrator of the General Services Administration; and

	(b)  DoD [Manual] 4140.[0]1-R, [Volume 9, DoD Supply Chain Materiel Management Procedures:  Materiel Programs]Chapter 9.5.

* * * * *

217.7003  Purchase request.
Ensure that the requiring activity provides all of the following in support of the purchase request—

	(a)  A certification that the property is eligible for exchange and complies with all conditions and limitations of DoD [Manual] 4140.[0]1-R, [Volume 9, DoD Supply Chain Materiel Management Procedures:  Materiel Programs]Chapter 9.5.

* * * * *

SUBPART 217.75--ACQUISITION OF REPLENISHMENT PARTS

* * * * *

217.7506  Spare parts breakout program.
See PGI 217.7506 and DoD [Manual] 4140.[0]1-R, [Volume 9,] DoD Supply Chain Materiel Management [Procedures:  Materiel Programs]Regulation, Chapter 8, Section C8.3, for spare parts breakout requirements.

SUBPART 217.76--CONTRACTS WITH PROVISIONING REQUIREMENTS

217.7601  Provisioning.

	(a)  Follow the procedures at PGI 217.7601 for contracts with provisioning requirements.

[bookmark: BM217_76]	(b)  For technical requirements of provisioning, see DoD [Manual] 4140.[0]1-R, [Volume 2,] DoD Supply Chain Materiel Management [Procedures:  Demand and Supply Planning]Regulation, Chapter 2, Section C2.2.  

PART 218—EMERGENCY ACQUISITIONS

* * * * *

[bookmark: BM219_4]SUBPART 218.2—EMERGENCY ACQUISITION FLEXIBILITIES

* * * * *

[bookmark: 218.271]218.271  Head of contracting activity determinations.

* * * * *

	(d)  FAR 13.500(e[c)(1]).

* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

SUBPART 219.7—THE SMALL BUSINESS SUBCONTRACTING PROGRAM

* * * * *

219.705  Responsibilities of the contracting officer under the subcontracting assistance program.

219.705-4  Reviewing the subcontracting plan.

	(d)[(i)]  Challenge any subcontracting plan that does not contain positive goals.  A small disadvantaged business goal of less than five percent must be approved one level above the contracting officer.

		[(ii)  The contracting officer may use the checklist at PGI 219.705-4 when reviewing subcontracting plans in accordance with FAR 19.705-4.

219.705-6  Postaward responsibilities of the contracting officer.

	(f)  See PGI 219.705-6(f) for guidance on reviewing subcontracting reports.]

* * * * *

PART 222—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

* * * * *

[bookmark: BM222_4]SUBPART 222.4--LABOR STANDARDS FOR CONTRACTS INVOLVING CONSTRUCTION

* * * * *

222.406-9  Withholding from or suspension of contract payments.

[bookmark: _GoBack]* * * * * 

	(c)  Disposition of contract payments withheld or suspended.

		(3)  Limitation on forwarding or returning funds.  When disposition of withheld funds remains the final action necessary to close out a contract, the Department of Labor [will retain] has given blanket approval to forward withheld funds to the Comptroller General pending completion of an investigation or other administrative proceedings.

* * * * *

PART 225—FOREIGN ACQUISITION

* * * * *

[bookmark: BM225_8]SUBPART 225.8--OTHER INTERNATIONAL AGREEMENTS AND COORDINATION

* * * * *

[bookmark: 225.870-4]225.870-4  Contracting procedures.

* * * * *

	(c)  Requirement for data other than certified cost or pricing data.

* * * * *

(3)  The contracting officer shall use the provision at 252.215-7003, Requirement for [Submission of] Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation, and the clause at 252.215-7004, Requirement for [Submission of] Data Other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial Corporation, as prescribed at 215.408(3)(i) and (ii), respectively.

* * * * *

SUBPART 225.75--BALANCE OF PAYMENTS PROGRAM

* * * * *

[bookmark: 225.7501]225.7501  Policy.
Acquire only domestic end products for use outside the United States, and use only domestic construction material for construction to be performed outside the United States, including end products and construction material for foreign military sales, unless--

	(a)  Before issuing the solicitation--

		(1)  The estimated cost of the acquisition or the value of a particular construction material is at or below the simplified acquisition threshold;

		(2)  The end product or particular construction material is--

			(i)  Listed in FAR 25.104 or 225.104(a);

* * * * * 

PART 227—PATENTS, DATA, AND COPYRIGHTS

* * * * *

[bookmark: BM227_4]SUBPART 227.71--RIGHTS IN TECHNICAL DATA

* * * * *

[bookmark: 227.7103-10]227.7103-10  Contractor identification and marking of technical data to be furnished with restrictive markings.

	(a)  Identification requirements.

		(1)  The solicitation provision at 252.227-7017, Identification and Assertion of Use, Release, or Disclosure Restrictions, requires offerors to identify to the contracting officer, prior to contract award, any technical data that the offeror asserts should be provided to the Government with restrictions on use, modification, reproduction, release or disclosure.  This requirement does not apply to restrictions based solely on copyright.  The notification and identification must be submitted as an attachment to the offer.  If an offeror fails to submit the attachment or fails to complete the attachment in accordance with the requirements of the solicitation provision, such failure shall constitute a minor informality.  Provide offerors an opportunity to remedy a minor informality in accordance with the procedures at FAR 14.405 or 15.607[15.306].  An offeror's failure to correct the informality within the time prescribed by the contracting officer shall render the offer ineligible for award.

* * * * *
PART 237—SERVICE CONTRACTING

[bookmark: BM237_1]SUBPART 237.1--SERVICE CONTRACTS--GENERAL

* * * * *

[bookmark: 237.102-75]237.102-75  Defense Acquisition Guidebook. 
See PGI 237.102-75 for information on the Defense Acquisition Guidebook, Chapter 14[10], Acquisition of Services. 

* * * * *

PART 239—ACQUISITION OF INFORMATION TECHNOLOGY

SUBPART 239.70—EXCHANGE OR SALE OF INFORMATION TECHNOLOGY

239.7001  Policy.
[bookmark: BM239_70]Agencies shall follow the procedures in DoD [Manual] 4140.[0]1-R, [Volume 9,] DoD Supply Chain Materiel Management [Procedures:  Materiel Programs], Regulation, Chapter 9, Section C9.5, when considering the exchange or sale of Government-owned information technology.

PART 242—CONTRACT ADMINISTRATION AND AUDIT SERVICES

* * * * *

242.1105  Assignment of criticality designator.

	(1)  Contracting officers shall—

[bookmark: BM242_11]		(i)  Assign criticality designator A to items with a priority 01, 02, 03, or 06 (if emergency supply of clothing) under DoD [Manual] 4140.[0]1-R, [Volume 5,] DoD [Supply Chain] Materiel Management Regulation[Procedures:  Delivery of Materiel]; and

		(ii)  Ordinarily assign criticality designator C to unilateral purchase orders.

* * * * *

[bookmark: BM242_73]SUBPART 242.73--CONTRACTOR INSURANCE/PENSION REVIEW

242.7301  General.

* * * * *

	(b)  DCMA is the DoD Executive [Agent]Agency for the performance of all CIPRs.

* * * * *

[bookmark: BM242_75]SUBPART 242.75--CONTRACTOR ACCOUNTING SYSTEMS AND RELATED CONTROLS

* * * * *

[bookmark: 242.7503]242.7503  Contract clause.
Use the clause at 252.242-7006, Accounting System Administration, in solicitations and contracts when contemplating—

	(a)  A cost-reimbursement, incentive type, time-and-materials, or labor-hour contract; [or]

	(b)  A contract with progress payments made on the basis of costs incurred by the contractor or on a percentage or stage of completion.]

* * * * *
PART 243—CONTRACT MODIFICATIONS

SUBPART 243.2--CHANGE ORDERS

* * * * *

243.204-70-3  Definitization schedule.

* * * * *

	(b)  Submission of a qualifying proposal in accordance with the definitization schedule is a material element of the contract.  If the contractor does not submit a timely qualifying proposal, the cont[r]acting officer may suspend or reduce progress payments under FAR 32.503-6, or take other appropriate action.

* * * * *

PART 245—GOVERNMENT PROPERTY


SUBPART 245.1—GENERAL

*  *  *  *  *

245.103  General.

*  *  *  *  *

245.103-73  [Government property under sustainment contracts.

See PGI 245.103-73 for information on the reporting requirements for Government inventory held by contractors under sustainment contracts in accordance with DoD Manual 4140.01, Volume 6, DoD Supply Chain Materiel Management Procedures:  Materiel Returns, Retention, and Disposition.

245.103-74]  Contracting office responsibilities.

See PGI 245.103-73[4] for contracting office responsibilities.

*  *  *  *  *


PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.211-7006  Passive Radio Frequency Identification.
As prescribed in 211.275-3, use the following clause:

PASSIVE RADIO FREQUENCY IDENTIFICATION (JUN 2016[DEC 2017])

* * * * *

	(b)(1)  Except as provided in paragraph (b)(2) of this clause, the Contractor shall affix passive RFID tags, at the case- and palletized-unit-load packaging levels, for shipments of items that—

		(i)  Are in any of the following classes of supply, as defined in DoD [Manual] 4140.[0]1-R, [Volume 6,] DoD Supply Chain Materiel Management [Procedures:  Materiel Returns, Retention, and Disposition]Regulation, AP1.1.11:

* * * * *

[bookmark: 252.245-7002]252.245-7002 Reporting Loss of Government Property.
As prescribed in 245.107(3), use the following clause:

REPORTING LOSS OF GOVERNMENT PROPERTY (APR 2012[DEC 2017])

* * * * *

	(b)  Reporting loss of Government property.

		 (1)  The Contractor shall use the Defense Contract Management Agency (DCMA) eTools software application for reporting loss of Government property.  Reporting value shall be at unit acquisition cost.  The eTools “LTDD of Government Property” toolset can be accessed from the DCMA home page External Web Access Management application at [http://www.dcma.mil/WBT/propertyloss/] http://www.dcma.mil/aboutetools.cfm. 

* * * * *

[bookmark: 252.245-7004]252.245-7004 Reporting, Reutilization, and Disposal.
As prescribed in 245.107(5), use the following clause:
 
REPORTING, REUTILIZATION, AND DISPOSAL (SEP 2016[DEC 2017]) 

* * * * *

	(b)  Inventory disposal schedules.  Unless disposition instructions are otherwise included in this contract, the Contractor shall complete SF 1428, Inventory Schedule B, within the Plant Clearance Automated Reutilization Screening System (PCARSS). Information on PCARSS can be obtained from the plant clearance officer and at [http://www.dcma.mil/WBT/PCARSS/] http://www.dcma.mil/DCMAIT/cbt/PCARSS/index.cfm. 

		(1)  The SF 1428 shall contain the following:

* * * * *

 			 (iv)  Appropriate Federal Condition Codes.  See Appendix 2 of DLM 4000.25-2, Military Standard Transaction Reporting and Accounting Procedures (MILSTRAP) manual, edition in effect as of the date of this contract. Information on Federal Condition Codes can be obtained at [http://www.dla.mil/HQ/InformationOperations/DLMS/elibrary/manuals/MILSTRAP/] http://www2.dla.mil/j-6/dlmso/elibrary/manuals/dlm/dlm_pubs.asp#.

* * * * *

[bookmark: 252.246-7008]252.246-7008  Sources of Electronic Parts.
As prescribed in 246.870-3(b), use the following clause: 

SOURCES OF ELECTRONIC PARTS (OCT 2016[DEC 2017])

* * * * * 

	(e)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (e), in subcontracts, including subcontracts for commercial items[,] that are for electronic parts or assemblies containing electronic parts, unless the subcontractor is the original manufacturer.

[bookmark: 252.247-7020][bookmark: BM252247]* * * * *

252.247-7020  Additional Services.
As prescribed in 247.27[1]0-3(o[n]), use the following clause:

* * * * *
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