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PGI 215—Contracting by Negotiation
[bookmark: _GoBack]
* * * * * 

PGI 215.4—CONTRACT PRICING

* * * * *

PGI 215.403  Obtaining certified cost or pricing data.
 
[bookmark: 215.403-1]PGI 215.403-1  Prohibition on obtaining certified cost or pricing data (10 U.S.C. 2306a and 41 U.S.C. chapter 35).
 
* * * * * 
 
PGI 215.403-1  Prohibition on obtaining certified cost or pricing data (10 U.S.C. 2306a
 and 41 U.S.C. chapter 35).

* * * * * 

	(c)(3)  Commercial items.


		* * * * *
		
			(B)(1)  Report Content.  The annual report of commercial item exceptions to Truth in Negotiations Act (TINA) requirements shall include the following: * * *

				(2)  Pricing Actions Reported.  The intent of this requirement is to report when a commercial item exception was determined.  Therefore, the reporting of the commercial item exceptions are for pricing actions at the point the contracting officer makes a determination that the commercial item exception applies.  For example—

				Example 1:  The contracting officer determined that a commercial item exception applies for an entire indefinite-delivery indefinite-quantity (IDIQ) contract and expected the subsequent orders to exceed $15[19.5] million (based on the estimated maximum amount for the IDIQ or other supportable estimate of future orders).  The organization would report this in accordance with DFARS 215.403-1(c)(3) for the period in which the IDIQ contract was awarded, and would include the total dollar amount of subsequent orders under the exception expected at the time of award. 

				Example 2:  The contracting officer awards an IDIQ contract with no commercial item exceptions anticipated.  The contracting officer later modifies the contract for an order that will meet commercial item exceptions, and the subsequent order(s) are expected to exceed $15[19.5] million.  Reporting (in the year the modification was issued) will include this IDIQ contract, the amount of this order, and any other expected future orders that will use the exception.

				(i)  For the above examples, after the contract is reported as receiving the exception with expected awards over $15[19.5] million, there would be no further report, e.g., when a subsequent order under that contract exceeds $15[19.5] million, because reporting for that contract was already accomplished.

* * * * *

PGI 215.406-3  Documenting the negotiation.
 
(a) * * *
 
              (11)  The contracting officer is responsible to ensure the approved pre- and postnegotiation noncompetitive business clearance documents (e.g., price negotiation memoranda) are uploaded into the Contract Business Analysis Repository (CBAR) at http://www.dcma.mil/DCMAIT/cbt/CBAR/index.cfm[https://eadf.dcma.mil/ewam2/registration/setup.do] for the purpose of sharing negotiation experience with other contracting officers preparing to negotiate. This includes both noncompetitive actions using the procedures at FAR part 12, Acquisition of Commercial Items, as well as noncompetitive actions using the procedures at FAR part 15, Contracting by Negotiation, that are valued in excess of $25 million and awarded on or after June 24, 2013 (and for all definitized or awarded actions over $100 million, which occurred on or after October 1, 2012).
 
* * * * *
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