Defense Federal Acquisition Regulation Supplement

Part 202--Definitions of Words and Terms

SUBPART 202.1-DEFINITIONS
(Revised April 13, 2018)

202.101 Definitions.

“Authorized aftermarket manufacturer” means an organization that fabricates an
electronic part under a contract with, or with the express written authority of, the
original component manufacturer based on the original component manufacturer’s
designs, formulas, and/or specifications.

“Compromise” means disclosure of information to unauthorized persons, or a violation
of the security policy of a system, in which unauthorized intentional or unintentional
disclosure, modification, destruction, or loss of an object, or the copying of information to
unauthorized media may have occurred.

“Congressional defense committees” means—

(1) In accordance with 10 U.S.C. 101(a)(16), except as otherwise specified in
paragraph (2) of this definition or as otherwise specified by statute for particular
applications—

(1) The Committee on Armed Services of the Senate;

(1) The Subcommittee on Defense of the Committee on Appropriations of the
Senate;

(i1)) The Committee on Armed Services of the House of Representatives; and

(iv) The Subcommittee on Defense of the Committee on Appropriations of the
House of Representatives.

(2) For use in subpart 217.1, see the definition at 217.103.

“Contract administration office” also means a contract management office of the
Defense Contract Management Agency.

“Contract manufacturer” means a company that produces goods under contract for
another company under the label or brand name of that company.

“Contracting activity” for DoD also means elements designated by the director of a
defense agency which has been delegated contracting authority through its agency
charter. DoD contracting activities are listed at PGI 202.101.

“Contracting officer's representative” means an individual designated and authorized in
writing by the contracting officer to perform specific technical or administrative
functions.

“Contractor-approved supplier” means a supplier that does not have a contractual
agreement with the original component manufacturer for a transaction, but has been
1dentified as trustworthy by a contractor or subcontractor.
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“Counterfeit electronic part” means an unlawful or unauthorized reproduction,
substitution, or alteration that has been knowingly mismarked, misidentified, or
otherwise misrepresented to be an authentic, unmodified electronic part from the
original manufacturer, or a source with the express written authority of the original
manufacturer or current design activity, including an authorized aftermarket
manufacturer. Unlawful or unauthorized substitution includes used electronic parts
represented as new, or the false identification of grade, serial number, lot number, date
code, or performance characteristics.

“Cyber incident” means actions taken through the use of computer networks that result
In a compromise or an actual or potentially adverse effect on an information system
and/or the information residing therein.

“Departments and agencies,” as used in DFARS, means the military departments and
the defense agencies. The military departments are the Departments of the Army,
Navy, and Air Force (the Marine Corps is a part of the Department of the Navy). The
defense agencies are the Defense Advanced Research Projects Agency, the Defense
Commissary Agency, the Defense Contract Management Agency, the Defense Finance
and Accounting Service, the Defense Information Systems Agency, the Defense
Intelligence Agency, the Defense Logistics Agency, the Defense Security Cooperation
Agency, the Defense Security Service, the Defense Threat Reduction Agency, the
Missile Defense Agency, the National Geospatial-Intelligence Agency, the National
Security Agency, the United States Special Operations Command, and the United
States Transportation Command.

“Department of Defense (DoD),” as used in DFARS, means the Department of Defense,
the military departments, and the defense agencies.

“Electronic part” means an integrated circuit, a discrete electronic component
(including, but not limited to, a transistor, capacitor, resistor, or diode), or a circuit
assembly (section 818(f)(2) of Pub. L. 112-81).

“Executive agency” means for DoD, the Department of Defense, the Department of the
Army, the Department of the Navy, and the Department of the Air Force.

“General public” and “non-governmental entities,” as used in the definition of
“commercial item” at FAR 2.101, do not include the Federal Government or a State,
local, or foreign government (Pub. L. 110-181, section 815(b)).

“Head of the agency” means, for DoD, the Secretary of Defense, the Secretary of the
Army, the Secretary of the Navy, and the Secretary of the Air Force. Subject to the
direction of the Secretary of Defense, the Under Secretary of Defense (Acquisition,
Technology, and Logistics), and the Director of Defense Procurement and Acquisition
Policy, the directors of the defense agencies have been delegated authority to act as
head of the agency for their respective agencies (i.e., to perform functions under the
FAR or DFARS reserved to a head of agency or agency head), except for such actions
that by terms of statute, or any delegation, must be exercised within the Office of the
Secretary of Defense. (For emergency acquisition flexibilities, see 218.270.)

“Major defense acquisition program” is defined in 10 U.S.C. 2430(a).

“Non-Government sales” means sales of the supplies or services to non-Governmental
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entities for purposes other than governmental purposes.

“Obsolete electronic part” means an electronic part that is no longer available from the
original manufacturer or an authorized aftermarket manufacturer.

“Original component manufacturer” means an organization that designs and/or
engineers a part and is entitled to any intellectual property rights to that part.

“Original equipment manufacturer” means a company that manufactures products that
it has designed from purchased components and sells those products under the
company's brand name.

“Original manufacturer” means the original component manufacturer, the original
equipment manufacturer, or the contract manufacturer.

“Procedures, Guidance, and Information (PGI)” means a companion resource to the
DFARS that—

(1) Contains mandatory internal DoD procedures. The DFARS will direct
compliance with mandatory procedures using imperative language such as “Follow the
procedures at...” or similar directive language;

(2) Contains non-mandatory internal DoD procedures and guidance and
supplemental information to be used at the discretion of the contracting officer. The
DFARS will point to non-mandatory procedures, guidance, and information using
permissive language such as “The contracting officer may use...” or “Additional
information is available at...” or other similar language;

(3) Is numbered similarly to the DFARS, except that each PGI numerical
designation is preceded by the letters “PGI”; and

(4) Is available electronically at
http://www.acq.osd.mil/dpap/dars/dfarspgi/current/index.html.

“Senior procurement executive” means, for DoD—

Department of Defense (including the defense agencies)--Under Secretary of
Defense (Acquisition, Technology, and Logistics);

Department of the Army--Assistant Secretary of the Army (Acquisition, Logistics
and Technology);

Department of the Navy--Assistant Secretary of the Navy (Research,
Development and Acquisition);

Department of the Air Force--Assistant Secretary of the Air Force
(Acquisition).

The directors of the defense agencies have been delegated authority to act as senior
procurement executive for their respective agencies, except for such actions that by
terms of statute, or any delegation, must be exercised by the Under Secretary of
Defense (Acquisition, Technology, and Logistics).

“Sufficient non-Government sales” means relevant sales data that reflects market
pricing and contains enough information to make adjustments covered by FAR

15.404-1(b)(2)(1)(B).
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“Suspect counterfeit electronic part” means an electronic part for which credible
evidence (including, but not limited to, visual inspection or testing) provides
reasonable doubt that the electronic part is authentic.

“Tiered evaluation of offers,” also known as “cascading evaluation of offers,” means a
procedure used in negotiated acquisitions, when market research is inconclusive for
justifying limiting competition to small business concerns, whereby the contracting
officer—

(1) Solicits and receives offers from both small and other than small business
concerns;

(2) Establishes a tiered or cascading order of precedence for evaluating offers that is
specified in the solicitation; and

(3) If no award can be made at the first tier, evaluates offers at the next lower tier,
until award can be made.

“Uncertified cost data” means the subset of “data other than certified cost or pricing
data” (see FAR 2.101) that relates to cost.
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SUBPART 207.1-ACQUISITION PLANS
(Revised April 13, 2018)

207.102 Policy.

(a)(1) See 212.102 regarding requirements for a written determination that the
commercial item definition has been met when using FAR Part 12 procedures.

207.103 Agency-head responsibilities.
(d)(@) Prepare written acquisition plans for—

(A) Acquisitions for development, as defined in FAR 35.001, when the total
cost of all contracts for the acquisition program is estimated at $10 million or more;

(B) Acquisitions for production or services when the total cost of all
contracts for the acquisition program is estimated at $50 million or more for all years or
$25 million or more for any fiscal year; and

(C) Any other acquisition considered appropriate by the department or
agency.

(i1) Written plans are not required in acquisitions for a final buy out or one-time
buy. The terms "final buy out" and "one-time buy" refer to a single contract that covers
all known present and future requirements. This exception does not apply to a
multiyear contract or a contract with options or phases.

(e) Prepare written acquisition plans for acquisition programs meeting the
thresholds of paragraphs (d)(1)(A) and (B) of this section on a program basis. Other
acquisition plans may be written on either a program or an individual contract basis.

(g) The program manager, or other official responsible for the program, has overall
responsibility for acquisition planning.

(h) For procurement of conventional ammunition, as defined in DoDD 5160.65,
Single Manager for Conventional Ammunition (SMCA), the SMCA will review the
acquisition plan to determine if it is consistent with retaining national technology and
industrial base capabilities in accordance with 10 U.S.C. 2304(c)(3) and Section 806 of
Pub. L. 105-261. The department or agency--

(1) Shall submit the acquisition plan to the address in PGI 207.103(h); and

(1) Shall not proceed with the procurement until the SMCA provides written
concurrence with the acquisition plan. In the case of a non-concurrence, the SMCA will
resolve issues with the Army Office of the Executive Director for Conventional
Ammunition.

207.104 General procedures.
In developing an acquisition plan, agency officials shall take into account the
requirement for scheduling and conducting a Peer Review in accordance with 201.170.
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207.105 Contents of written acquisition plans.
In addition to the requirements of FAR 7.105, planners shall follow the procedures at
PGI 207.105.

207.106 Additional requirements for major systems.

(b)(1)(A) The contracting officer is prohibited by 10 U.S.C. 2305(d)(4)(A) from
requiring offers for development or production of major systems that would enable the
Government to use technical data to competitively reprocure identical items or
components of the system if the item or component were developed exclusively at
private expense, unless the contracting officer determines that—

(1) The original supplier of the item or component will be unable to
satisfy program schedule or delivery requirements;

(2) Proposals by the original supplier of the item or component to meet
mobilization requirements are insufficient to meet the agency's mobilization needs; or

(3) The Government is otherwise entitled to unlimited rights in
technical data.

(B) If the contracting officer makes a determination, under paragraphs
(b)(1)(A)(1) and (2) of this section, for a competitive solicitation, 10 U.S.C. 2305(d)(4)(B)
requires that the evaluation of items developed at private expense be based on an
analysis of the total value, in terms of innovative design, life-cycle costs, and other
pertinent factors, of incorporating such items in the system.

(S-70)(1) In accordance with Section 802(a) of the National Defense Authorization
Act for Fiscal Year 2007 (Pub. L. 109-364) and DoD policy requirements, acquisition
plans for major weapon systems and subsystems of major weapon systems shall—

(1) Assess the long-term technical data and computer software needs of those
systems and subsystems; and

(1) Establish acquisition strategies that provide for the technical data
deliverables and associated license rights needed to sustain those systems and
subsystems over their life cycle. The strategy may include—

(A) The development of maintenance capabilities within DoD; or

(B) Competition for contracts for sustainment of the systems or subsystems.

(2) Assessments and corresponding acquisition strategies developed under this
section shall—

(1) Be developed before issuance of a solicitation for the weapon system or
subsystem,;

(1) Address the merits of including a priced contract option for the future
delivery of technical data and computer software, and associated license rights, that
were not acquired upon initial contract award;
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(i11) Address the potential for changes in the sustainment plan over the life cycle
of the weapon system or subsystem; and

(iv) Apply to weapon systems and subsystems that are to be supported by
performance-based logistics arrangements as well as to weapon systems and
subsystems that are to be supported by other sustainment approaches.

(S-71) See 209.570 for policy applicable to acquisition strategies that consider the
use of lead system integrators.

(S-72)(1) In accordance with section 202 of the Weapon Systems Acquisition
Reform Act of 2009 (Pub. L. 111-23), acquisition plans for major defense acquisition
programs as defined in 10 U.S.C. 2430, shall include measures that—

(1) Ensure competition, or the option of competition, at both the prime contract
level and subcontract level (at such tier or tiers as are appropriate) throughout the
program life cycle as a means to improve contractor performance; and

(11) Document the rationale for the selection of the appropriate subcontract
tier or tiers under paragraph (S-72)(1)(1) of this section, and the measures which will be
employed to ensure competition, or the option of competition.

(2) Measures to ensure competition, or the option of competition, may include, but
are not limited to, cost-effective measures intended to achieve the following:

(1) Competitive prototyping.

(1) Dual-sourcing.

(i) Unbundling of contracts.

(iv) Funding of next-generation prototype systems or subsystems.

(v) Use of modular, open architectures to enable competition for upgrades.

(vi) Use of build-to-print approaches to enable production through multiple
sources.

(vi1) Acquisition of complete technical data packages.

(vii1) Periodic competitions for subsystem upgrades.

(ix) Licensing of additional suppliers.

(x) Periodic system or program reviews to address long-term competitive
effects of program decisions.

(3) In order to ensure fair and objective “make-or-buy” decisions by prime
contractors, acquisition strategies and resultant solicitations and contracts shall—

(1) Require prime contractors to give full and fair consideration to qualified
sources other than the prime contractor for the development or construction of major
subsystems and components of major weapon systems;

(1) Provide for Government surveillance of the process by which prime
contractors consider such sources and determine whether to conduct such development
or construction in-house or through a subcontract; and

(i11) Provide for the assessment of the extent to which the prime contractor has
given full and fair consideration to qualified sources in sourcing decisions as a part of
past performance evaluations.
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(49) Whenever a source-of-repair decision results in a plan to award a contract for the
performance of maintenance and sustainment services on a major weapon system, to
the maximum extent practicable and consistent with statutory requirements, the
acquisition plan shall prescribe that award will be made on a competitive basis after
giving full consideration to all sources (including sources that partner or subcontract
with public or private sector repair activities).

(S-73) In accordance with section 815 of the National Defense Authorization Act for
Fiscal Year 2009 (Pub. L. 110-417) and DoD policy requirements, acquisition plans for
major weapons systems shall include a plan for the preservation and storage of special
tooling associated with the production of hardware for major defense acquisition
programs through the end of the service life of the related weapons system. The plan
shall include the identification of any contract clauses, facilities, and funding required
for the preservation and storage of such tooling. The Undersecretary of Defense for
Acquisition, Technology, and Logistics (USD(AT&L)) may waive this requirement if
USD(AT&L) determines that it is in the best interest of DoD.

(S-74) When selecting contract type, see 234.004 (section 811 of the National
Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239)).

207.170 Reserved.
207.171 Component breakout.
207.171-1 Scope.

(a) This section provides policy for breaking out components of end items for future
acquisitions so that the Government can purchase the components directly from the
manufacturer or supplier and furnish them to the end item manufacturer as
Government-furnished material.

(b) This section does not apply to—

(1) The initial decisions on Government-furnished equipment or contractor-
furnished equipment that are made at the inception of an acquisition program; or

(2) Breakout of parts for replenishment (see Appendix E).

207.171-2 Definition.

“Component,” as used in this section, includes subsystems, assemblies, subassemblies,
and other major elements of an end item; it does not include elements of relatively small
annual acquisition value.

207.171-3 Policy.
DoD policy is to break out components of weapons systems or other major end items
under certain circumstances.

(a) When it is anticipated that a prime contract will be awarded without adequate
price competition, and the prime contractor is expected to acquire any component
without adequate price competition, the agency shall break out that component if—
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(1) Substantial net cost savings probably will be achieved; and

(2) Breakout action will not jeopardize the quality, reliability, performance, or
timely delivery of the end item.

(b) Even when either or both the prime contract and the component will be acquired
with adequate price competition, the agency shall consider breakout of the component if
substantial net cost savings will result from—

(1) Greater quantity acquisitions; or

(2) Such factors as improved logistics support (through reduction in varieties of
spare parts) and economies in operations and training (through standardization of
design).

(c) Breakout normally is not justified for a component that is not expected to exceed
$1 million for the current year's requirement.

207.171-4 Procedures.
Agencies shall follow the procedures at PGI 207.171-4 for component breakout.

207.172 Human research.
Any DoD component sponsoring research involving human subjects—

(a) Isresponsible for oversight of compliance with 32 CFR Part 219, Protection of
Human Subjects; and

(b) Must have a Human Research Protection Official, as defined in the clause at
252.235-7004, Protection of Human Subjects, and identified in the DoD component’s
Human Research Protection Management Plan. This official is responsible for the
oversight and execution of the requirements of the clause at 252.235-7004 and shall be
identified in acquisition planning.
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210.001 Policy.
(a) In addition to the requirements of FAR 10.001(a), agencies shall—

(1) Conduct market research appropriate to the circumstances before issuing a
solicitation with tiered evaluation of offers (section 816 of Pub. L. 109-163); and

(1) Use the results of market research to determine whether the criteria in FAR
part 19 are met for setting aside the acquisition for small business or, for a task or
delivery order, whether there are a sufficient number of qualified small business
concerns available to justify limiting competition under the terms of the contract. If the
contracting officer cannot determine whether the criteria are met, the contracting
officer shall include a written explanation in the contract file as to why such a
determination could not be made (section 816 of Pub. L. 109-163).

(c)(2) In addition to the notification requirements at FAR 10.001(c)(2)(1) and (ii), see
205.205-70 for the bundling notification publication requirement.

210.002 Procedures.

(e)(1) When contracting for services, see PGI 210.070, for the “Market Research
Report Guide for Improving the Tradecraft in Services Acquisition”.

(11) See PGI 210.002(e)(11) regarding potential offerors that express an interest
In an acquisition.

(111) Follow the procedures at PGI 210.002(e)(ii1) regarding contract file
documentation.
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SUBPART 211.5—LIQUIDATED DAMAGES
(Revised April 13, 2018)

211.500 Scope.

This subpart and FAR subpart 11.5 do not apply to liquidated damages for
comprehensive subcontracting plans under the Test Program for Negotiation of
Comprehensive Small Business Subcontracting Plans. See 219.702-70 for coverage of
liquidated damages for comprehensive subcontracting plans.

211.503 Contract clauses.

(b) Use the clause at FAR 52.211-12, Liquidated Damages--Construction, in all
construction contracts exceeding $700,000, except cost-plus-fixed-fee contracts or
contracts where the contractor cannot control the pace of the work. Use of the clause in
contracts of $700,000 or less is optional.
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SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
FOR THE ACQUISITION OF COMMERCIAL ITEMS
(Revised April 13, 2018)

212.301 Solicitation provisions and contract clauses for the acquisition of
commercial items.

See DoD Class Deviation 2013-00019, Commercial Item Omnibus Clause for
Acquisitions Using the Standard Procurement System, issued September 25, 2013. This
class deviation allows the contracting officer to use the SPS clause logic capability to
automatically select the clauses that are applicable to the specific solicitation and
contract. The contracting officer shall ensure that the deviation clause is incorporated
into these solicitations and contracts because the deviation clause fulfills the statutory
requirements on auditing and subcontract clauses applicable to commercial items. The
deviation also authorizes adjustments to the deviation clause required by future
changes to the clause at 52.212-5 that are published in the FAR. This deviation is
effective for five years, or until otherwise rescinded.

(¢) Include an evaluation factor regarding supply chain risk (see subpart 239.73)
when acquiring information technology, whether as a service or as a supply, that is a
covered system, is a part of a covered system, or is in support of a covered system, as
defined in 239.7301.

(f) The following additional provisions and clauses apply to DoD solicitations and
contracts using FAR part 12 procedures for the acquisition of commercial items. If the
offeror has completed any of the following provisions listed in this paragraph
electronically as part of its annual representations and certifications at
https://www.acquisition.gov, the contracting officer shall consider this information
instead of requiring the offeror to complete these provisions for a particular solicitation.

(1) Part 203—Improper Business Practices and Personal Conflicts of Interest.

(A) Use the FAR clause at 52.203-3, Gratuities, as prescribed in FAR 3.202,
to comply with 10 U.S.C. 2207.

(B) Use the clause at 252.203-7000, Requirements Relating to
Compensation of Former DoD Officials, as prescribed in 203.171-4(a), to comply with
section 847 of Pub. L. 110-181.

(C) Use the clause at 252.203-7003, Agency Office of the Inspector General,
as prescribed in 203.1004(a), to comply with section 6101 of Pub. L. 110-252 and 41
U.S.C. 3509.

(D) Use the provision at 252.203-7005, Representation Relating to
Compensation of Former DoD Officials, as prescribed in 203.171-4(b).

(11) Part 204—Administrative Matters.

(A) Use the provision at 252.204-7008 Compliance with Safeguarding
Covered Defense Information Controls, as prescribed in 204.7304(a).
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(B) Use the clause at 252.204-7009, Limitations on the Use or Disclosure of
Third-Party Contractor Reported Cyber Incident Information, as prescribed in
204.7304(b).

(C) Use the provision at 252.204-7011, Alternative Line Item Structure, as
prescribed in 204.7109(b).

(D) Use the clause at 252.204-7012, Safeguarding Covered Defense
Information and Cyber Incident Reporting, as prescribed in 204.7304(c).

(E) Use the provision at 252.204-7013, Limitations on the Use or Disclosure
of Information by Litigation Support Offerors, as prescribed in 204.7403(a), to comply
with 10 U.S.C. 129d.

(F) Use the clause at 252.204-7014, Limitations on the Use or Disclosure of
Information by Litigation Support Contractors, as prescribed in 204.7403(b), to comply
with 10 U.S.C. 129d.

(G) Use the clause at 252.204-7015, Notice of Authorized Disclosure of
Information for Litigation Support, as prescribed in 204.7403(c), to comply with
10 U.S.C. 129d.

(i11) Part 205—Publicizing Contract Actions.
Use the clause at 252.205-7000, Provision of Information to Cooperative Agreement
Holders, as prescribed in 205.470, to comply with 10 U.S.C. 2416.

(iv) Part 211—Describing Agency Needs.

(A) Use the clause at 252.211-7003, Item Unique Identification and
Valuation, as prescribed in 211.274-6(a)(1).

(B) Use the provision at 252.211-7006, Passive Radio Frequency
Identification, as prescribed in 211.275-3.

(C) Use the clause at 252.211-7007, Reporting of Government-Furnished
Property, as prescribed in 211.274-6.

(D) Use the clause at 252.211-7008, Use of Government-Assigned Serial
Numbers, as prescribed in 211.274-6(c).

(v) Part 213—Simplified Acquisition Procedures.
Use the provision at 252.213-7000, Notice to Prospective Suppliers on Use of Past
Performance Information Retrieval System—Statistical Reporting in Past Performance
Evaluations, as prescribed in 213.106-2-70.

(vi) Part 215—Contracting by Negotiation.

(A) Use the provision at 252.215-7003, Requirements for Submission of
Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation,
as prescribed at 215.408(3)(1).
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(B) Use the clause at 252.215-7004, Requirement for Submission of Data
other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial
Corporation, as prescribed at 215.408(3)(i1).

(C) Use the provision at 252.215-7007, Notice of Intent to Resolicit, as
prescribed in 215.371-6.

(D) Use the provision 252.215-7008, Only One Offer, as prescribed at
215.408(4).

(E) Use the provision 252.215-7010, Requirements for Certified Cost or
Pricing Data and Data Other Than Certified Cost or Pricing Data, as prescribed at
215.408(6)(1) to comply with section 831 of the National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112-239) and sections 851 and 853 of the National Defense
Authorization Act for Fiscal Year 2016 (Pub. L. 114-92).

(I) Use the basic provision as prescribed at 215.408(6)(1)(A).

(2) Use the alternate I provision as prescribed at 215.408(6)(1)(B).
(vi1) Part 219—Small Business Programs.

(A) Use the clause at 252.219-7003, Small Business Subcontracting Plan
(DoD Contracts), to comply with 15 U.S.C. 637.

(I) Use the basic clause as prescribed in 219.708(b)(1)(A)(1).
(2) Use the alternate I clause-as prescribed in 219.708(b)(1)(A)(2).

(B) Use the clause at 252.219-7004, Small Business Subcontracting Plan
(Test Program), as prescribed in 219.708(b)(1)(B), to comply with 15 U.S.C. 637 note.

(C) Use the provision at 252.219-7000, Advancing Small Business Growth,
as prescribed in 219.309(1), to comply with 10 U.S.C. 2419.

(D) Use the provision at 252.219-7012, Competition for Religious-Related
Services, as prescribed in 219.270-3.

(vii1) Part 222—Application of Labor Laws to Government Acquisitions.
Use the provision at 252.222-7007, Representation Regarding Combating Trafficking in
Persons, as prescribed in 222.1771.

(ix) Part 223—Enuvironment, Energy and Water Efficiency, Renewable Energy
Technologies, Occupational Safety, and Drug-Free Workplace.
Use the clause at 252.223-7008, Prohibition of Hexavalent Chromium, as prescribed in
223.7306.

(x) Part 225—Foreign Acquisition.

(A) Use the provision at 252.225-7000, Buy American—Balance of
Payments Program Certificate, to comply with 41 U.S.C. chapter 83 and Executive
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Order 10582 of December 17, 1954, Prescribing Uniform Procedures for Certain
Determinations Under the Buy-American Act.

(I) Use the basic provision as prescribed in 225.1101(1)@).
(2) Use the alternate I provision as prescribed in 225.1101(1)(@1).

(B) Use the clause at 252.225-7001, Buy American and Balance of
Payments Program, to comply with 41 U.S.C. chapter 83 and Executive Order 10582 of
December 17, 1954, Prescribing Uniform Procedures for Certain Determinations Under
the Buy-American Act.

(I) Use the basic clause as prescribed in 225.1101(2)(11).
(2) Use the alternate I clause as prescribed in 225.1101(2)(111).

(C) Use the clause at 252.225-7006, Acquisition of the American Flag, as
prescribed 1n 225.7002-3(c), to comply with section 8123 of the DoD Appropriations
Act, 2014 (Pub. L. 113-76, division C, title VIII), and the same provision in
subsequent DoD appropriations acts.

(D) Use the clause at 252.225-7008, Restriction on Acquisition of Specialty
Metals, as prescribed in 225.7003-5(a)(1), to comply with 10 U.S.C. 2533b.

(E) Use the clause at 252.225-7009, Restriction on Acquisition of Certain
Articles Containing Specialty Metals, as prescribed in 225.7003-5(a)(2), to comply with
10 U.S.C. 2533b.

(F) Use the provision at 252.225-7010, Commercial Derivative Military
Article—Specialty Metals Compliance Certificate, as prescribed in 225.7003-5(b), to
comply with 10 U.S.C. 2533b.

(G) Use the clause at 252.225-7012, Preference for Certain Domestic
Commodities, as prescribed in 225.7002-3(a), to comply with 10 U.S.C. 2533a.

(H) Use the clause at 252.225-7015, Restriction on Acquisition of Hand or
Measuring Tools, as prescribed in 225.7002-3(b), to comply with 10 U.S.C. 2533a.

(I) Use the clause at 252.225-7016, Restriction on Acquisition of Ball and
Roller Bearings, as prescribed in 225.7009-5, to comply with section 8065 of Pub. L. 107-
117 and the same restriction in subsequent DoD appropriations acts.

(J) Use the clause at 252.225-7017, Photovoltaic Devices, as prescribed in
225.7017-5(a), to comply with section 858 of Public Law 113-291.

(K) Use the provision at 252.225-7018, Photovoltaic Devices—Certificate, as
prescribed in 225.7017-5(b), to comply with section 858 of Public Law 113-291.

(L) Use the provision at 252.225-7020, Trade Agreements Certificate, to
comply with 19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note. Alternate I also implements
section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-
181).
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(I) Use the basic provision as prescribed in 225.1101(5)@).
(2) Use the alternate I provision as prescribed in 225.1101(5)(@11).

(M) Use the clause at 252.225-7021, Trade Agreements to comply with 19
U.S.C. 2501-2518 and 19 U.S.C. 3301 note.

(I) Use the basic clause as prescribed in 225.1101(6)(1).
(2) Use the alternate II clause as prescribed in 225.1101(6)(i1).
(N) Use the provision at 252.225-7023, Preference for Products or Services

from Afghanistan, as prescribed in 225.7703-4(a), to comply with section 886 of the
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(O) Use the clause at 252.225-7024, Requirement for Products or Services
from Afghanistan, as prescribed in 225.7703-4(b), to comply with section 886 of the
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(P) Use the clause at 252.225-7026, Acquisition Restricted to Products or
Services from Afghanistan, as prescribed in 225.7703-4(c), to comply with section 886 of
the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(Q) Use the clause at 252.225-7027, Restriction on Contingent Fees for
Foreign Military Sales, as prescribed in 225.7307(a), to comply with 22 U.S.C. 2779.

(R) Use the clause at 252.225-7028, Exclusionary Policies and Practices of
Foreign Governments, as prescribed in 225.7307(b), to comply with 22
U.S.C. 2755.

(S) Use the clause at 252.225-7029, Acquisition of Uniform Components for
Afghan Military or Afghan National Police, as prescribed in 225.7703-4(d).

(T) Use the provision at 252.225-7031, Secondary Arab Boycott of Israel, as
prescribed in 225.7605, to comply with 10 U.S.C. 24101.

(U) Use the provision at 252.225-7035, Buy American—Free Trade
Agreements—Balance of Payments Program Certificate, to comply with 41 U.S.C.
chapter 83 and 19 U.S.C. 3301 note. Alternates II, ITI, and V also implement section
886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(I) Use the basic provision as prescribed in 225.1101(9)@).

(2) Use the alternate I provision as prescribed in 225.1101(9)@1).
(3) Use the alternate II provision as prescribed in 225.1101(9)(1i1).
(4) Use the alternate III provision as prescribed in 225.1101(9)@iv).
(5) Use the alternate IV provision as prescribed in 225.1101(9)(v).
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(6) Use the alternate V provision as prescribed in 225.1101(9)(v1).

(V) Use the clause at 252.225-7036, Buy American—Free Trade
Agreements—Balance of Payments Program to comply with 41 U.S.C. chapter 83 and
19 U.S.C. 3301 note. Alternates II, III, and V also implement section 886 of the
National Defense Authorization Act for Fiscal Year 2008 (Pub. L. 110-181).

(I) Use the basic clause as prescribed in 225.1101(10)(1)(A).

(2) Use the alternate I clause as prescribed in 225.1101(10)(1)(B).
(8) Use the alternate II clause as prescribed in 225.1101(10)(@)(C).
(4) Use the alternate III clause as prescribed in 225.1101(10)(1)(D).
(5) Use the alternate IV clause as prescribed in 225.1101(10)()(E).
(6) Use the alternate V clause as prescribed in 225.1101(10)(1)(F).

(W) Use the provision at 252.225-7037, Evaluation of Offers for Air Circuit
Breakers, as prescribed in 225.7006-4(a), to comply with 10 U.S.C. 2534(a)(3).

(X) Use the clause at 252.225-7038, Restriction on Acquisition of Air Circuit
Breakers, as prescribed in 225.7006-4(b), to comply with 10 U.S.C. 2534(a)(3).

(Y) Use the clause at 252.225-7039, Defense Contractors Performing
Private Security Functions Outside the United States, as prescribed in 225.302-6, to
comply with section 2 of Pub. L. 110-181, as amended.

(Z) Use the clause at 252.225-7040, Contractor Personnel Supporting U.S.
Armed Forces Deployed Outside the United States, as prescribed in_225.371-5(a).

(AA) Use the clause at 252.225-7043, Antiterrorism/Force Protection Policy
for Defense Contractors Outside the United States, as prescribed in
225.372-2.

(BB) Use the provision at 252.225-7049, Prohibition on Acquisition of
Commercial Satellite Services from Certain Foreign Entities—Representations, as
prescribed at 225.772-5, to comply with 10 U.S.C. 2279.

(CC) Use the provision at 252.225-7050, Disclosure of Ownership or Control
by the Government of a Country that is a State Sponsor of Terrorism, as
prescribed in 225.771-5, to comply with 10 U.S.C. 2327(b).

(x1) Part 226--Other Socioeconomic Programs.
Use the clause at 252.226-7001, Utilization of Indian Organizations, Indian-Owned
Economic Enterprises, and Native Hawaiian Small Business Concerns, as prescribed in
226.104, to comply with section 8021 of Pub. L. 107-248 and similar sections in
subsequent DoD appropriations acts.

(xi1) Part 227—Patents, Data, and Copyrights.
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(A) Use the clause at 252.227-7013, Rights in Technical Data—
Noncommercial Items, as prescribed in 227.7103-6(a). Use the clause with its Alternate
I as prescribed in 227.7103-6(b)(1). Use the clause with its Alternate II as prescribed in
227.7103-6(b)(2), to comply with 10 U.S.C. 7317 and 17 U.S.C. 1301, et. seq.

(B) Use the clause at 252.227-7015, Technical Data—Commercial Items, as
prescribed in 227.7102-4(a)(1), to comply with 10 U.S.C. 2320. Use the clause with its
Alternate I as prescribed in 227.7102-4(a)(2), to comply with 10 U.S.C. 7317 and 17
U.S.C. 1301, et. seq.

(C) Use the clause at 252.227-7037, Validation of Restrictive Markings on
Technical Data, as prescribed in 227.7102-4(c).

(xi11) Part 229—Taxes.

(A) Use the clause at 252.229-7014, Taxes—Foreign Contracts in
Afghanistan, as prescribed at 229.402-70(k).

(B) Use the clause at 252.229-7015, Taxes—Foreign Contracts in
Afghanistan (North Atlantic Treaty Organization Status of Forces Agreement), as
prescribed at 229.402-70(1).

(xiv) Part 232—Contract Financing.

(A) Use the clause at 252.232-7003, Electronic Submission of Payment
Requests and Receiving Reports, as prescribed in 232.7004, to comply with 10 U.S.C.
22217.

(B) Use the clause at 252.232-7006, Wide Area WorkFlow Payment
Instructions, as prescribed in 232.7004(b).

(C) Use the clause at 252.232-7009, Mandatory Payment by
Governmentwide Commercial Purchase Card, as prescribed in 232.1110.

(D) Use the clause at 252.232-7010, Levies on Contract Payments, as
prescribed in 232.7102.

(E) Use the clause at 252.232-7011, Payments in Support of Emergencies
and Contingency Operations, as prescribed in 232.908.

(F) Use the provision at 252.232-7014, Notification of Payment in Local
Currency (Afghanistan), as prescribed in 232.7202.

(xv) Part 237—Service Contracting.

(A) Use the clause at 252.237-7010, Prohibition on Interrogation of
Detainees by Contractor Personnel, as prescribed in 237.173-5, to comply with section
1038 of Pub. L. 111-84.

(B) Use the clause at 252.237-7019, Training for Contractor Personnel
Interacting with Detainees, as prescribed in 237.171-4, to comply with section 1092 of
Pub. L. 108-375.
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(xvi) Part 239--Acquisition of Information Technology.

(A) Use the provision 252.239-7009, Representation of Use of Cloud
Computing, as prescribed in 239.7604(a).

(B) Use the clause 252.239-7010, Cloud Computing Services, as prescribed
in 239.7604(b).

(C) Use the provision at 252.239-7017, Notice of Supply Chain Risk, as
prescribed in 239.7306(a), to comply with section 806 of Pub. L. 111-383.

(D) Use the clause at 252.239-7018, Supply Chain Risk, as prescribed in
239.7306(b), to comply with section 806 of Pub. L. 111-383.

(xvi1) Part 243—Contract Modifications.
Use the clause at 252.243-7002, Requests for Equitable Adjustment, as prescribed in
243.205-71, to comply with 10 U.S.C. 2410.

(xviil) Part 244—Subcontracting Policies and Procedures.
Use the clause at 252.244-7000, Subcontracts for Commercial Items, as prescribed in
244.403.

(xix) Part 246—Quality Assurance.

(A) Use the clause at 252.246-7003, Notification of Potential Safety Issues,
as prescribed in 246.371(a).

(B) Use the clause at 252.246-7004, Safety of Facilities, Infrastructure, and
Equipment for Military Operations, as prescribed in 246.270-4, to comply with section
807 of Pub. L. 111-84.

(C) Use the clause at 252.246-7008, Sources of Electronic Parts, as
prescribed in 246.870-3(b), to comply with section 818(c)(3) of Pub. L. 112-81, as
amended by section 817 of the National Defense Authorization Act for Fiscal Year 2015
(Pub. L. 113-291).

(xx) Part 247—Transportation.

(A) Use the clause at 252.247-7003, Pass-Through of Motor Carrier Fuel
Surcharge Adjustment to the Cost Bearer, as prescribed in 247.207, to comply with
section 884 of Pub. L. 110-417.

(B) Use the provision at 252.247-7022, Representation of Extent of
Transportation by Sea, as prescribed in 247.574(a).

(C) Use the basic or one of the alternates of the clause at 252.247-7023,
Transportation of Supplies by Sea, as prescribed in 247.574(b), to comply with the
Cargo Preference Act of 1904 (10 U.S.C. 2631(a)).

(I) Use the basic clause as prescribed in 247.574(b)(1).
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(2) Use the alternate I clause as prescribed in 247.574(b)(2).
(3) Use the alternate II clause as prescribed in 247.574(b)(3).

(D) Use the clause at 252.247-7024, Notification of Transportation of
Supplies by Sea, as prescribed in 247.574(c).

(E) Use the clause 252.247-7025, Reflagging or Repair Work, as prescribed
n 247.574(d), to comply with 10 U.S.C. 2631(b).

(F) Use the provision at 252.247-7026, Evaluation Preference for Use of
Domestic Shipyards—Applicable to Acquisition of Carriage by Vessel for DoD Cargo in
the Coastwise or Noncontiguous Trade, as prescribed in 247.574(e), to comply with
section 1017 of Pub. L. 109-364.

(G) Use the clause at 252.247-7027, Riding Gang Member Requirements, as
prescribed in 247.574(f), to comply with section 3504 of the National Defense
Authorization Act for Fiscal Year 2009 (Pub. L. 110-417).

(H) Use the clause at 252.247-7028, Application for U.S Government
Shipping Documentation/Instructions, as prescribed in 247.207.

212.302 Tailoring of provisions and clauses for the acquisition of commercial
items.

(¢c) Tailoring inconsistent with customary commercial practice.
The head of the contracting activity is the approval authority within the DoD for
waivers under FAR 12.302(c).
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SUBPART 213.70-SIMPLIFIED ACQUISITION PROCEDURES UNDER THE
8(a) PROGRAM
(Revised April 13, 2018)

213.7001 Procedures.
(a)(1) For acquisitions that are otherwise appropriate to be conducted using
procedures set forth in this part, and also eligible for the 8(a) Program, contracting

officers may use—

(1) For sole source purchase orders not exceeding the simplified acquisition
threshold, the procedures in PGI 219.804-2(2); or

(1) For other types of acquisitions, the procedures in PGI 219.8, excluding
the procedures in PGI 219.804-2(2); or

(2) The procedures for award to the Small Business Administration in FAR
subpart 19.8.

(b) To comply with section 898 of the National Defense Authorization Act for Fiscal
Year 2016 (Pub. L. 114-92), contracting officers shall not use the sole source authority at
FAR 6.302-5(b)(4) to purchase religious-related services to be performed on a United
States military installation. For competitive purchases under the 8(a) program,
contracting officers shall not exclude a nonprofit organization from the competition. See
219.270 for additional procedures.

213.7002 Purchase orders.

The contracting officer need not obtain a contractor’s written acceptance of a purchase
order or modification of a purchase order for an acquisition under the 8(a) Program
pursuant to 219.804-2(2).

1998 EDITION 213.70-1


http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI219_8.htm#219.804-2
http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI219_8.htm
http://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI219_8.htm#219.804-2
https://www.acq.osd.mil/dpap/dars/dfars/html/current/219_2.htm#219.270
http://www.acq.osd.mil/dpap/dars/dfars/html/current/219_8.htm#219.804-2

Defense Federal Acquisition Regulation Supplement

Part 215—Contracting By Negotiation

SUBPART 215.3—-SOURCE SELECTION
(Revised April 13, 2018)

215.300 Scope of subpart.

Contracting officers shall follow the principles and procedures in Director, Defense
Procurement and Acquisition Policy memorandum dated April 1, 2016, entitled
“Department of Defense Source Selection Procedures,” when conducting negotiated,
competitive acquisitions utilizing FAR part 15 procedures. See PGI 215.300.

215.303 Responsibilities.

(b)(2) For high-dollar value and other acquisitions, as prescribed by agency
procedures, the source selection authority shall approve a source selection plan before
the solicitation is issued. Follow the procedures at PGI 215.303(b)(2) for preparation of
the source selection plan.

215.304 Evaluation factors and significant subfactors.

(c)@) In acquisitions that require use of the clause at FAR 52.219-9, Small Business
Subcontracting Plan, other than those based on the lowest price technically acceptable
source selection process (see FAR 15.101-2), the extent of participation of small
businesses to include service-disabled veteran-owned small business concerns,
HUBZone small business concerns, small disadvantaged business concerns, and
women-owned small business concerns in performance of the contract shall be
addressed in source selection. The contracting officer shall evaluate the extent to which
offerors identify and commit to small business performance of the contract, whether as
a joint venture, teaming arrangement, or subcontractor.

(A) See PGI 215.304(c)(1)(A) for examples of evaluation factors.

(B) Proposals addressing the extent of small business performance shall be
separate from subcontracting plans submitted pursuant to the clause at FAR 52.219-9
and shall be structured to allow for consideration of offers from small businesses.

(C) When an evaluation assesses the extent that small businesses are
specifically identified in proposals, the small businesses considered in the evaluation
shall be listed in any subcontracting plan submitted pursuant to FAR 52.219-9 to
facilitate compliance with 252.219-7003(e).

(i) In accordance with 10 U.S.C. 2436, consider the purchase of capital assets
(including machine tools) manufactured in the United States, in source selections for all
major defense acquisition programs as defined in 10 U.S.C. 92430,

(111) See 247.573-2(c) for additional evaluation factors required in solicitations
for the direct purchase of ocean transportation services.

(iv) In accordance with section 812 of the National Defense Authorization Act
for Fiscal Year 2011, consider the manufacturing readiness and manufacturing-
readiness processes of potential contractors and subcontractors as a part of the source
selection process for major defense acquisition programs.
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(v) Include an evaluation factor regarding supply chain risk (see subpart
239.73) when acquiring information technology, whether as a service or as a supply,
that is a covered system, is a part of a covered system, or is in support of a covered
system, as defined in 239.7301. For additional guidance see PGI 215.304(c)(v).

See DoD Class Deviation 2013-00018, Past Performance Evaluation
Thresholds and Reporting Requirements, issued on September 24, 2013,
which updates the DoD thresholds for evaluating a contractor’s past
performance in source selections for competitive acquisitions. This deviation
is in effect until incorporated into the DFARS or otherwise rescinded.

215.305 Proposal evaluation.
(a)(2) Past performance evaluation.

(A) When a past performance evaluation is required by FAR 15.304, and the
solicitation includes the clause at FAR 52.219-8, Utilization of Small Business
Concerns, the evaluation factors shall include the past performance of offerors in
complying with requirements of that clause. When a past performance evaluation is
required by FAR 15.304, and the solicitation includes the clause at FAR 52.219-9, Small
Business Subcontracting Plan, the evaluation factors shall include the past
performance of offerors in complying with requirements of that clause.

(B) Contracting officers shall consider an offeror’s failure to make a good
faith effort to comply with its comprehensive subcontracting plan under the Test
Program described at 219.702-70 as part of the evaluation of the past performance.

215.306 Exchanges with offerors after receipt of proposals.
(c) Competitive range.

(1) For acquisitions with an estimated value of $100 million or more,
contracting officers should conduct discussions. Follow the procedures at FAR 15.306

(c) and (d).

215.370 Evaluation factor for employing or subcontracting with members of
the Selected Reserve.

215.370-1 Definition.

“Selected Reserve,” as used in this section, is defined in the provision at 252.215-7005,
Evaluation Factor for Employing or Subcontracting with Members of the Selected
Reserve.

215.370-2 Evaluation factor.

In accordance with Section 819 of the National Defense Authorization Act for Fiscal
Year 2006 (Pub. L. 109-163), the contracting officer may use an evaluation factor that
considers whether an offeror intends to perform the contract using employees or
individual subcontractors who are members of the Selected Reserve. See PGI 215.370-2
for guidance on use of this evaluation factor.
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215.370-3 Solicitation provision and contract clause.

(a) Use the provision at 252.215-7005, Evaluation Factor for Employing or
Subcontracting with Members of the Selected Reserve, in solicitations that include an
evaluation factor considering whether an offeror intends to perform the contract using
employees or individual subcontractors who are members of the Selected Reserve.

(b) Use the clause at 252.215-7006, Use of Employees or Individual Subcontractors
Who are Members of the Selected Reserve, in solicitations that include the provision at
252.215-7005. Include the clause in the resultant contract only if the contractor stated
1n its proposal that it intends to perform the contract using employees or individual
subcontractors who are members of the Selected Reserve, and that statement was used
as an evaluation factor in the award decision.

215.371 Only one offer.

215.371-1 Policy.
It is DoD policy, if only one offer is received in response to a competitive solicitation—

(a) To take the required actions to promote competition (see 215.371-2); and

(b) To ensure that the price is fair and reasonable (see 215.371-3) and to comply
with the statutory requirement for certified cost or pricing data (see FAR 15.403-4).

215.371-2 Promote competition.
Except as provided in sections 215.371-4 and 215.371-5—

(a) If only one offer is received when competitive procedures were used and the
solicitation allowed fewer than 30 days for receipt of proposals, the contracting officer
shall—

(1) Consult with the requiring activity as to whether the requirements
document should be revised in order to promote more competition (see FAR 6.502(b)
and 11.002); and

(2) Resolicit, allowing an additional period of at least 30 days for receipt of
proposals; and

(b) For competitive solicitations in which more than one potential offeror expressed
an interest in an acquisition, but only one offer was ultimately received, follow the
procedures at PGI 215.371-2.

215.371-3 Fair and reasonable price.

(a) If there was “reasonable expectation... that ...two or more offerors, competing
independently, would submit priced offers” but only one offer is received, this
circumstance does not constitute adequate price competition unless an official at a level
above the contracting officer approves the determination that the price is reasonable
(see FAR 15.403-1(c)(1)(i1)).

(b) Except as provided in section 215.371-4(a), if only one offer is received when
competitive procedures were used and the solicitation allowed at least 30 days for
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receipt of proposals (unless the 30-day requirement is not applicable in accordance with
215.371-4(a)(3) or has been waived in accordance with section 215.371-5), the
contracting officer shall—

(1) Determine through cost or price analysis that the offered price is fair and
reasonable and that adequate price competition exists (with approval of the
determination at a level above the contracting officer) or another exception to the
requirement for certified cost or pricing data applies (see FAR 15.403-1(c) and 15.403-4).
In these circumstances, no further cost or pricing data is required; or

(2)3) Obtain from the offeror cost or pricing data necessary to determine a fair
and reasonable price and comply with the requirement for certified cost or pricing data
at FAR 15.403-4. For acquisitions that exceed the cost or pricing data threshold, if no
exception at FAR 15.403-1(b) applies, the cost or pricing data shall be certified; and

(1) Enter into negotiations with the offeror as necessary to establish a fair
and reasonable price. The negotiated price should not exceed the offered price.

215.371-4 Exceptions.
(a) The requirements at sections 215.371-2 do not apply to—
(1) Acquisitions at or below the simplified acquisition threshold;

(2) Acquisitions in support of contingency, humanitarian or peacekeeping
operations, or to facilitate defense against or recovery from nuclear, biological, chemical,
or radiological attack;

(3) Small business set-asides under FAR subpart 19.5, set asides offered and
accepted into the 8(a) Program under FAR subpart 19.8, or set-asides under the
HUBZone Program (see FAR 19.1305(c)), the Service-Disabled Veteran-Owned Small
Business Procurement Program (see FAR 19.1405(c)), or the Women-Owned Small
Business Program (see FAR 19.1505(d));

(4) Acquisitions of basic or applied research or development, as specified in FAR
35.016(a), that use a broad agency announcement; or

(5) Acquisitions of architect-engineer services (see FAR 36.601-2).
(b) The applicability of an exception in paragraph (a) of this section does not
eliminate the need for the contracting officer to seek maximum practicable competition
and to ensure that the price is fair and reasonable.

215.371-5 Waiver.

(a) The head of the contracting activity is authorized to waive the requirement at
215.371-2 to resolicit for an additional period of at least 30 days.

(b) This waiver authority cannot be delegated below one level above the contracting
officer.
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215.371-6 Solicitation provision.

Use the provision at 252.215-7007, Notice of Intent to Resolicit, in competitive
solicitations, including solicitations using FAR part 12 procedures for the acquisition of
commercial items, that will be solicited for fewer than 30 days, unless an exception at
215.371-4 applies or the requirement is waived in accordance with 215.371-5.
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SUBPART 219.2-POLICIES
(Revised April 13, 2018)

219.201 General policy.

(c) For the defense agencies, the director of the Office of Small Business Programs
must be appointed by, be responsible to, and report directly to the director or deputy
director of the defense agency.

(8) The responsibility for assigning small business technical advisors is
delegated to the head of the contracting activity.

(10) Contracting activity small business specialists perform this function by—

(A) Reviewing and making recommendations for all acquisitions (including
orders placed against Federal Supply Schedule contracts) over $10,000, except those
under the simplified acquisition threshold that are totally set aside for small business
concerns 1n accordance with FAR 19.502-2. Follow the procedures at
PGI 219.201(c)(10) regarding such reviews.

(B) Making the review before issuance of the solicitation or contract
modification and documenting it on DD Form 2579, Small Business Coordination
Record (see PGI 253.219-70 for instructions on completing the form); and

(C) Referring recommendations that have been rejected by the contracting
officer to the Small Business Administration (SBA) procurement center representative.
If an SBA procurement center representative is not assigned, see FAR 19.402(a).

(11) Also conduct annual reviews to assess—

(A) The extent of consolidation of contract requirements that has occurred
(see FAR 7.107); and

(B) The impact of those consolidations on the availability of small business
concerns to participate in procurements as both contractors and subcontractors.

(d) For information on the appointment and functions of small business specialists,
see PGI 219.201(d).

219.202 Specific policies.

219.202-1 Encouraging small business participation in acquisitions.

See PGI 205.207(d) for information on how to advertise a small business event on the
Government point of entry.

219.270 Religious-related services—inclusion of nonprofit organizations.

219.270-1 Definition. As used in this section—

“Nonprofit organization” means any organization that is—
p y
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(1) Described in section 501(c) of the Internal Revenue Code of 1986; and
(2) Exempt from tax under section 501(a) of that Code.
219.270-2 Procedures.

(a) To comply with section 898 of the National Defense Authorization Act for
Fiscal Year 2016 (Pub. L. 114-92), when acquiring religious-related services to be
performed on a United States military installation—

(1) Do not preclude a nonprofit organization from competing, even when the
acquisition is set aside for small businesses as identified in FAR 19.000(a)(3); and

(2) Do not use any of the sole source exceptions at FAR 6.302-5(b)(4) through
(7) for such acquisitions.

(b) If the apparently successful offeror has not represented in its quotation or
offer that it is one of the small business concerns identified in FAR 19.000(a)(3), the
contracting officer shall verify that the offeror is registered in the System for Award
Management database as a nonprofit organization.

219.270-3 Solicitation provision.

Use the provision 252.219-7012, Competition for Religious-Related Services, in
solicitations, including solicitations using FAR part 12 procedures for the acquisition of
commercial items, for the acquisition of religious-related services to be performed on
United States military installations, when the acquisition is set aside for any of the
small business concerns identified in FAR 19.000(a)(3).
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SUBPART 219.7—THE SMALL BUSINESS SUBCONTRACTING PROGRAM
(Revised April 13, 2018)

219.702-70 Statutory requirements for the Test Program for Negotiation of
Comprehensive Small Business Subcontracting Plans.

(a) Test Program. In accordance with 15 U.S.C. 637 note, DoD has established a
test program to determine whether comprehensive subcontracting plans on a corporate,
division, or plant-wide basis will reduce administrative burdens while enhancing
subcontracting opportunities for small and small disadvantaged business concerns.
This program is referred to as the Test Program for Negotiation of Comprehensive
Small Business Subcontracting Plans (Test Program).

(b) Eligibility requirements. To become and remain eligible to participate in the
Test Program, a business concern is required to have furnished supplies or services
(including construction) under at least three DoD contracts during the preceding fiscal
year, having an aggregate value of at least $100 million.

(c) Comprehensive subcontracting plans.

(1) The Defense Contract Management Agency will designate the contracting
officer who shall negotiate and approve comprehensive subcontracting plans with
eligible participants on an annual basis.

(2) Test Program participants use their comprehensive subcontracting plans, in
lieu of individual subcontracting plans, when performing any DoD contract or
subcontract that requires a subcontracting plan.

(d) Assessment. The contracting officer designated to manage the comprehensive
subcontracting plan shall conduct a compliance review during the fiscal year after the
close of the fiscal year for which the plan is applicable. The contracting officer shall
compare the approved percentage or dollar goals to the total, actual subcontracting
dollars covered by the comprehensive subcontracting plan.

(1) If the contractor has failed to meet its approved subcontracting goal(s), the
contracting officer shall give the contractor written notice specifying the failure,
advising of the potential for assessment of liquidated damages, permitting the
contractor to demonstrate what good faith efforts have been made, and providing a
period of 15 working days (or longer period at the contracting officer’s discretion) within
which to respond. The contracting officer may take the contractor’s failure to respond to
the notice as an admission that no valid explanation exists.

(2) The contracting officer shall review all available information to determine
whether the contractor has failed to make a good faith effort to comply with the plan.

(3) If, after consideration of all relevant information, the contracting officer
determines that the contractor failed to make a good faith effort to comply with the
comprehensive subcontracting plan, the contracting officer shall issue a final decision.
The contracting officer’s final decision shall include the right of the contractor to appeal
under the Disputes clause. The contracting officer shall distribute a copy of the final
decision to all cognizant contracting officers for the contracts covered under the plan.
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(e) Liquidated damages. The amount of liquidated damages shall be the amount of
anticipated damages sustained by the Government, including but not limited to
additional expenses of administration, reporting, and contract monitoring, and shall be
1dentified in the comprehensive subcontracting plan. Liquidated damages shall be in
addition to any other remedies the Government may have.

() Expiration date. The Test Program expires on December 31, 2027.
219.703 Eligibility requirements for participating in the program.

(a) Qualified nonprofit agencies for the blind and other severely disabled, that have
been approved by the Committee for Purchase from People Who Are Blind or Severely
Disabled under 41 U.S.C. chapter 85, are eligible to participate in the program as a
result of 10 U.S.C. 2410d and section 9077 of Pub. L. 102-396 and similar sections in
subsequent Defense appropriations acts. Under this authority, subcontracts awarded to
such entities may be counted toward the prime contractor’s small business
subcontracting goal.

(b) A contractor may also rely on the written representation as to status of—
(1) A historically black college or university or minority institution; or

(11) A qualified nonprofit agency for the blind or other severely disabled
approved by the Committee for Purchase from People Who Are Blind or Severely
Disabled.

219.704 Subcontracting plan requirements.

(1) In those subcontracting plans which specifically identify small businesses, prime
contractors shall notify the administrative contracting officer of any substitutions of
firms that are not small business firms, for the small business firms specifically
1dentified in the subcontracting plan. Notifications shall be in writing and shall occur
within a reasonable period of time after award of the subcontract. Contractor-specified
formats shall be acceptable.

(2) See 215.304 for evaluation of offers in acquisitions that require a subcontracting
plan.

219.705 Responsibilities of the contracting officer under the subcontracting
assistance program.

219.705-4 Reviewing the subcontracting plan.
(d)@) Challenge any subcontracting plan that does not contain positive goals. A

small disadvantaged business goal of less than five percent must be approved one level
above the contracting officer.

(i) The contracting officer may use the checklist at PGI 219.705-4 when
reviewing subcontracting plans in accordance with FAR 19.705-4.
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219.705-6 Postaward responsibilities of the contracting officer.

(H See PGI 219.705-6(f) for guidance on reviewing subcontracting reports.
219.706 Responsibilities of the cognizant administrative contracting officer.

(@)@) The contract administration office also is responsible for reviewing, evaluating,
and approving master subcontracting plans.

(1) The small business specialist supports the administrative contracting officer
in evaluating a contractor's performance and compliance with its subcontracting plan.

219.708 Contract clauses.

(b)(1)(A) Use the basic or alternate clause at 252.219-7003, Small Business
Subcontracting Plan (DoD Contracts), in solicitations and contracts, including
solicitations and contracts using FAR part 12 procedures for the acquisition of
commercial items, that contain the clause at FAR 52.219-9, Small Business
Subcontracting Plan.

(I) Use the basic clause at 252.219-7003, when using the basic,
alternate I, or alternate II of FAR 52.219-9.

(2) Use the alternate I clause at 252.219-7003, when using Alternate III
of FAR 52.219-9.

(B) In contracts with contractors that have comprehensive
subcontracting plans approved under the Test Program described in 219.702-70,
including contracts using FAR part 12 procedures for the acquisition of commercial
items, use the clause at 252.219-7004, Small Business Subcontracting Plan (Test
Program), instead of the clauses at 252.219-7003, Small Business Subcontracting Plan
(DoD Contracts), FAR 52.219-9, Small Business Subcontracting Plan, and FAR
52.219-16, Liquidated Damages—Subcontracting Plan.

(2) In contracts with contractors that have comprehensive subcontracting plans
approved under the Test Program described in 219.702-70, do not use the clause at FAR
52.219-16, Liquidated Damages—Subcontracting Plan.

(c)(1) Do not use the clause at FAR 52.219-10, Incentive Subcontracting Program, in
contracts with contractors that have comprehensive subcontracting plans approved
under the Test Program described in 219.702-70.

See DoD Class Deviation 2018-00007, Small Business Subcontract Reporting, issued
December 13, 2017. Use this class deviation in lieu of FAR 52.219-9, Alternate IV, and
DFARS 252.219-7003. The purpose of this class deviation is to (1) require submission of
the Standard Form (SF) 294 in lieu of Individual Subcontract Reports (ISRs) in the
Electronic Subcontracting Reporting System (eSRS) for orders against basic ordering
agreements and blanket purchase agreements, and (2) change the entity to which the
contractor submits the SSR from the DoD department or agency to DoD. This deviation
1s effective until incorporated in the DFARS or otherwise rescinded.
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SUBPART 225.77—ACQUISITIONS IN SUPPORT OF OPERATIONS IN
AFGHANISTAN
(Revised April 13, 2018)

225.7700 Scope.
This subpart implements—

(a) Section 892 of the National Defense Authorization Act for Fiscal Year 2008 (Pub.
L. 110-181);

(b) Section 886 of the National Defense Authorization Act for Fiscal Year 2008 (Pub.
L. 110-181), as amended by section 842 of the National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112-239);

(c) Section 826 of the National Defense Authorization Act for Fiscal Year 2013 (Pub.
L. 112-239); and

(d) The determinations by the Deputy Secretary of Defense regarding participation
of the countries of the South Caucasus or Central and South Asia in acquisitions in
support of operations in Afghanistan.

(e) Section 216 of the National Defense Authorization Act for Fiscal Year 2017 (Pub.
L. 114-328).

225.7701 Definitions.
As used in this subpart—

“Product from Afghanistan” means a product that is mined, produced, or manufactured
in Afghanistan.

“Service from Afghanistan” means a service including construction that is performed in
Afghanistan predominantly by citizens or permanent resident aliens of Afghanistan.

“Small arms” means pistols and other weapons less than 0.50 caliber.
“Source from Afghanistan” means a source that—
(1) Islocated in Afghanistan; and

(2) Offers products or services from Afghanistan.

“Textile component” is defined in the clause at 252.225-7029, Acquisition of Uniform
Components for Afghan Military or Afghan National Police.

225.7702 Acquisitions not subject to the enhanced authority to acquire
products or services from Afghanistan.

225.7702-1 Acquisition of small arms.
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(a) Except as provided in paragraph (b) of this section, when acquiring small arms
for assistance to the Army of Afghanistan, the Afghani Police Forces, or other Afghani
security organizations—

(1) Use full and open competition to the maximum extent practicable,
consistent with the provisions of 10 U.S.C. 2304;

(2) If use of other than full and open competition is justified in accordance with
FAR Subpart 6.3, ensure that—

(1) No responsible U.S. manufacturer is excluded from competing for the
acquisition; and

(1) Products manufactured in the United States are not excluded from the
competition; and

(3) If the exception at FAR 6.302-2 (unusual and compelling urgency) applies,
do not exclude responsible U.S. manufacturers or products manufactured in the United
States from the competition for the purpose of administrative expediency. However,
such an offer may be rejected if it does not meet delivery schedule requirements.

(b) Paragraph (a)(2) of this section does not apply when—

(1) The exception at FAR 6.302-1 (only one or a limited number of responsible
sources) applies, and the only responsible source or sources are not U.S. manufacturers
or are not offering products manufactured in the United States; or

(2) The exception at FAR 6.302-4 (international agreement) applies, and United
States manufacturers or products manufactured in the United States are not the
source(s) specified in the written directions of the foreign government reimbursing the
agency for the cost of the acquisition of the property or services for such government.

225.7702-2 Acquisition of uniform components for the Afghan military or the
Afghan police.

Any textile components supplied by DoD to the Afghan National Army or the Afghan
National Police for purpose of production of uniforms shall be produced in the United
States.

225.7703 Enhanced authority to acquire products or services from
Afghanistan.

225.7703-1 Acquisition procedures.
(a) Subject to the requirements of 225.7703-2, except as provided in 225.7702, a
product or service (including construction), in support of operations in Afghanistan, may

be acquired by—

(1) Providing a preference for products or services from Afghanistan in
accordance with the evaluation procedures at 225.7703-3;

(2) Limiting competition to products or services from Afghanistan; or
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(3) Using procedures other than competitive procedures to award a contract to a
particular source or sources from Afghanistan. When other than competitive
procedures are used, the contracting officer shall document the contract file with the
rationale for selecting the particular source(s).

(b) For acquisitions conducted using a procedure specified in paragraph (a) of this
subsection, the justification and approval addressed in FAR Subpart 6.3 is not required.

(c) When issuing solicitations and contracts for performance in Afghanistan, follow
the procedures at PGI 225.7703-1(c).

225.7703-2 Determination requirements.
Before use of a procedure specified in 225.7703-1(a), a written determination must be
prepared and executed as follows:

(a) For products or services to be used only by the military forces, police, or other
security personnel of Afghanistan, the contracting officer shall—

(1) Determine in writing that the product or service is to be used only by the
military forces, police, or other security personnel of Afghanistan; and

(2) Include the written determination in the contract file.

(b) For products or services not limited to use by the military forces, police, or other
security personnel of Afghanistan, the following requirements apply:

(1) The appropriate official specified in paragraph (b)(2) of this subsection must
determine in writing that it is in the national security interest of the United States to
use a procedure specified in 225.7703-1(a), because—

(1) The procedure is necessary to provide a stable source of jobs in
Afghanistan; and

(1) Use of the procedure will not adversely affect—

(A) Operations in Afghanistan (including security, transition,
reconstruction, and humanitarian relief activities); or

(B) The U.S. industrial base. The authorizing official generally may
presume that there will not be an adverse effect on the U.S. industrial base. However,
when in doubt, the authorizing official should coordinate with the applicable subject
matter expert specified in PGI 225.7703-2(b).

(2) Determinations may be made for an individual acquisition or a class of
acquisitions meeting the criteria in paragraph (b)(1) of this subsection as follows:

(1) The head of the contacting activity is authorized to make a determination
that applies to an individual acquisition with a value of less than $93 million.

(1) The Director, Defense Procurement and Acquisition Policy, and the
following officials, without power of redelegation, are authorized to make a
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determination that applies to an individual acquisition with a value of $93 million or
more or to a class of acquisitions:

(A) Defense Logistics Agency Component Acquisition Executive.
(B) Army Acquisition Executive.

(C) Navy Acquisition Executive.

(D) Air Force Acquisition Executive.

(E) Commander of the United States Central Command Joint Theater
Support Contracting Command (C—JTSCC).

(3) The contracting officer—

(1) Shall include the applicable written determination in the contract file;
and

(1) Shall ensure that each contract action taken pursuant to the authority of
a class determination is within the scope of the class determination, and shall document
the contract file for each action accordingly.

(c) See PGI 225.7703-2(c) for formats for use in preparation of the determinations
required by this subsection.

225.7703-3 Evaluating offers.
Evaluate offers submitted in response to solicitations that include the provision at
252.225-7023, Preference for Products or Services from Afghanistan, as follows:

(a) If the low offer is an offer of a product or service from Afghanistan, award on
that offer.

(b) If there are no offers of a product or service from Afghanistan, award on the low
offer.

(c) Otherwise, apply the evaluation factor specified in the solicitation to the low
offer.

(1) If the price of the low offer of a product or service from Afghanistan is less
than the evaluated price of the low offer, award on the low offer of a product or service
from Afghanistan.

(2) If the evaluated price of the low offer remains less than the low offer of a
product or service from Afghanistan, award on the low offer.

225.7703-4 Solicitation provisions and contract clauses.

(a) Use the provision at 252.225-7023, Preference for Products or Services from
Afghanistan, in solicitations, including solicitations using FAR part 12 procedures for
the acquisition of commercial items, that provide a preference for products or services
from Afghanistan in accordance with 225.7703-1(a)(1). The contracting officer may
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modify the 50 percent evaluation factor in accordance with contracting office
procedures.

(b) Use the clause at 252.225-7024, Requirement for Products or Services from
Afghanistan, in solicitations, including solicitations using FAR part 12 procedures for
the acquisition of commercial items, that include the provision at 252.225-7023,
Preference for Products or Services from Afghanistan, and in the resulting contract.

(¢) Use the clause at 252.225-7026, Acquisition Restricted to Products or Services
from Afghanistan, in solicitations and contracts, including solicitations and contracts
using FAR part 12 procedures for the acquisition of commercial items, that—

(1) Are restricted to the acquisition of products or services from Afghanistan
1n accordance with 225.7703-1(a)(2); or

(2) Will be directed to a particular source or sources from Afghanistan in
accordance with 225.7703-1(a)(3).

(d) Use the clause at 252.225-7029, Acquisition of Uniform Components for Afghan
Military or Afghan National Police, in solicitations and contracts, including solicitations
and contracts using FAR part 12 procedures for the acquisition of commercial items, for
the acquisition of any textile components that DoD intends to supply to the Afghan
National Army or the Afghan National Police for purposes of production of uniforms.

(e) When the Trade Agreements Act applies to the acquisition, use the appropriate
clause and provision as prescribed at 225.1101 (5), and (6).

() Do not use any of the following provisions or clauses in solicitations or contracts
that include the provision at 252.225-7023, the clause at 252.225-7024, or the clause at
252.225-7026:

(1) 252.225-7000, Buy American Act—Balance of Payments Program
Certificate.

(2) 252.225-7001, Buy American Act and Balance of Payments Program.

(3) 252.225-7002, Qualifying Country Sources as Subcontractors.

(4) 252.225-7035, Buy American Act—Free Trade Agreements—Balance of
Payments Program Certificate.

(5) 252.225-7036, Buy American Act—Free Trade Agreements—Balance of
Payments Program.

(6) 252.225-7044, Balance of Payments Program—Construction Material.

(7) 252.225-7045, Balance of Payments Program—Construction Material Under
Trade Agreements.

(g) Do not use the following clause or provision in solicitations or contracts that
include the clause at 252.225-7026:
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(1) 252.225-7020, Trade Agreements Certificate.

(2) 252.225-7021, Trade Agreements.

225.7704 Acquisitions of products and services from South Caucasus/Central
and South Asian (SC/CASA) state in support of operations in Afghanistan.

225.7704-1 Applicability of trade agreements.

As authorized by the United States Trade Representative, the Secretary of Defense has
waived the prohibition in section 302(a) of the Trade Agreements Act (see subpart
225.4) for acquisitions by DoD, and by GSA on behalf of DoD, of products and services
from SC/CASA states in direct support of operations in Afghanistan.

225.7704-2 Applicability of Balance of Payments Program.

The Deputy Secretary of Defense has determined, because of importance to national
security, that it would be inconsistent with the public interest to apply the provisions of
the Balance of Payments Program (see subpart 225.75) to offers of end products other
than arms, ammunition, and war materials (i.e., end products listed in 225.401-70) and
construction materials from the SC/CASA states that are being acquired by or on behalf
of DoD in direct support of operations in Afghanistan.

225.7704-3 Solicitation provisions and contract clauses.

Appropriate solicitation provisions and contract clauses are prescribed as alternates to
the Buy American-Trade Agreements-Balance of Payments Program solicitation
provisions and contract clauses prescribed at 225.1101 and 225.7503.

225.7705 Prohibition on use of funds for contracts of certain programs and
projects in Afghanistan that cannot be safely accessed.

This section implements section 1216 of the National Defense Authorization Act for
Fiscal Year 2017 (Pub. L. 114-328).

225.7705-1 Prohibition.

The contracting officer shall not obligate or expend funds for a construction or other
infrastructure program or project of the Department in Afghanistan if military or
civilian personnel of the United States Government or their representatives, with
authority to conduct oversight of such program or project, cannot safely access such
program or project. In limited circumstances, this prohibition may be waived in
accordance with section 225.7705-2.

225.7705-2 Waiver of prohibition.

(a) The prohibition in 225.7705-1 may be waived upon issuance of a determination,
approved in accordance with paragraph (b) of this section, that—

(1) The program or project clearly contributes to United States national
interests or strategic objectives;

(2) The Government of Afghanistan has requested or expressed a need for the
program or project;

(3) The program or project has been coordinated with the Government of
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Afghanistan, and with any other implementing agencies or international donors;

(4) Security conditions permit effective implementation and oversight of the
program or project;

(5) Safeguards to detect, deter, and mitigate corruption and waste, fraud, and
abuse of funds are in place;

(6) Adequate arrangements have been made for the sustainment of the program
or project following its completion, including arrangements with respect to funding and
technical capacity for sustainment; and

(7) Meaningful metrics have been established to measure the progress and
effectiveness of the program or project in meeting its objectives.

(b) The following officials are authorized to approve the determination described in
paragraph (a) of this section:

(1) In the case of a program or project with an estimated lifecycle cost of less
than $1 million, by the contracting officer.

(2) In the case of a program or project with an estimated lifecycle cost of $1
million or more, but less than $20 million, by the senior U.S. officer in the Combined
Security Transition Command-Afghanistan.

(3) In the case of a program or project with an estimated lifecycle cost of $20
million or more, but less than $40 million, by the Commander of United States Forces-
Afghanistan.

(4) In the case of a program or project with an estimated lifecycle cost of $40
million or more, by the Secretary of Defense.

(c) Congressional notification is required within 15 days of issuance of a
determination to waive the prohibition for programs or projects valued at $40 million or
more in accordance with paragraph (b)(4) of this section.

225.7705-3 Procedures.

(a) The contracting officer shall not obligate or expend funds for contracts for a
construction or other infrastructure program or project in Afghanistan, awarded after
December 23, 2016, unless the requiring activity provides the following documentation:

(1) Written affirmation that military or civilian personnel of the United States
Government or their representatives, with authority to conduct oversight of such
program or project, can safely access such program or project; or

(2)@) For programs or projects valued at less than $1 million, sufficient
information upon which to base the determination described in 225.7705-2(a); or

(11)(A) For programs or projects valued at $1 million or more, a copy of the
approved determination described in 225.7705-2(a) and (b); and
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(B) For programs or projects valued at $40 million or more, a copy of the
Congressional notification described in 225.7705-2(c).

(b) After contract award, the contracting officer shall review the requiring activity’s
progress reports (e.g., contracting officer’s representative reports) that addresses
whether access continues to be safe or security conditions continue to permit effective
implementation and oversight of the contract. If the requiring activity does not affirm
continued safe access or, if a determination to waive the prohibition has been approved,
that security conditions continue to permit effective implementation and oversight of
the contract, then the contracting officer shall consult with the requiring activity to take
any appropriate actions.

225.7798 Enhanced authority to acquire products or services of Djibouti in
support of DoD operations in Djibouti.

See Class Deviation 2016-00005, dated February 4, 2016, implementing section
1263 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2015,
Enhanced Authority to Acquire Goods and Services of Djibouti in Support of DoD
Activities in the United States Africa Command Area of Responsibility, as amended
by section 886(c) of the NDAA for FY 2016. Contracting officers shall limit
competition to, or provide a preference for, products or services of Djibouti for
procurements in support of DoD operatlons in the Republic of Djibouti (Djibouti).

225.7799 Authority to acquire products and services (including
construction) from Afghanistan or from countries along a major route of
supply to Afghanistan.

See Class Deviation 2016-00004, dated December 29, 2015, implementing section
801 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2010, as
most recently amended by sections 886 and 1214 of the NDAA for FY 2016 (Pub. L.
114-92) and section 886 of the NDAA for FY 2008, most recently amended by section
886 of the NDAA for FY 2016. Contracting officers are authorized to limit
competition to, or provide a preference for products mined, produced, or
manufactured in, or services from the Central Asian states, Pakistan, the South
Caucasus, or Afghanistan, unless the products are in the AbilityOne Procurement
Catalog and are available from a qualified nonprofit agency in a timely fashion to
support mission requirements.
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SUBPART 237.72-EDUCATIONAL SERVICE AGREEMENTS
(Revised April 13, 2018)

237.7200 Scope.

(a) This subpart prescribes acquisition procedures for educational services from
schools, colleges, universities, or other educational institutions. This subpart does not
include tuition assistance agreements, 1.e., payment by the Government of partial
tuition under the off-duty educational program.

(b) As used in the subpart—

(1) “Facilities” does not include the institution's dining rooms or dormitories;
and

(2) “Fees” does not include charges for meals or lodging.
237.7201 Educational service agreement.

(a) An educational service agreement is not a contract, but is an ordering agreement
under which the Government may order educational services.

(b) Educational service agreements provide for ordering educational services
when—

(1) The Government pays normal tuition and fees for educational services
provided to a student by the institution under its normal schedule of tuition and fees
applicable to all students generally; and

(2) Enrollment is at the institution under the institution's normal rules and in
courses and curricula which the institution offers to all students meeting admission
requirements.

237.7202 Limitations.
Educational service agreements are not used to provide special courses or special fees
for Government students.

237.7203 Duration.

(a) Educational service agreements are for an indefinite duration and remain in
effect until terminated.

(b) The issuing activity must establish procedures to review each educational
service agreement at least once each year. Review dates should consider the
Institution's academic calendar and occur at least 30 days before the beginning of a

term. The purpose of the review is to incorporate changes to reflect requirements of any
statute, Executive Order, FAR, or DFARS.

(c) If the contracting officer and the institution do not agree on required changes,
terminate the agreement.
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237.7204 Format and clauses for educational service agreements.

Educational service agreements under this subpart shall be in the following format.
Add to the schedule any other provisions necessary to describe the requirements, if they
are consistent with the following provisions and the policy of acquiring educational
services in the form of standard course offerings at the prevailing rates of the
Institution.

EDUCATIONAL SERVICE AGREEMENT

Agreement No.
1. This agreement entered into on the day of , 18
between the Government, represented by the Contracting Officer, and the Contractor,
(name of institution) , an educational institution located in
(city) , (state)

2. This agreement is for educational services to be provided by the Contractor to
Government personnel at the Contractor's institution. The Contractor shall provide
instruction with standard offerings of courses available to the public.

3. The Government shall pay for services under the Contractor's normal schedule of
tuition and fees applicable to the public and in effect at the time the services are
performed.

4. The Government will review this agreement annually before the anniversary of
its effective date for the purpose of incorporating changes required by statutes,
executive orders, the Federal Acquisition Regulation, or the Defense Federal
Acquisition Regulation Supplement. Changes required to be made by modification to
this agreement or by issuance of a superseding agreement. If mutual agreement on the
changes cannot be reached, the Government will terminate this agreement.

5. The parties may amend this agreement only by mutual consent.

6. This agreement shall start on the date in paragraph 1 and shall continue until
terminated.

7. The estimated annual cost of this agreement is $ . This estimate is for
administrative purposes only and does not impose any obligation on the Government to
request any services or make any payment.

8. Advance payments are authorized by 10 U.S.C. 2396(a)(3).

9. Submit invoices to: (name and address of activity)

SCHEDULE PROVISIONS

1. Ordering procedures and services to be provided.

(a) The Contractor shall promptly deliver to the Contracting Officer one copy of
each catalog applicable to this agreement, and one copy of any subsequent revision.
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(b) The Government will request educational services under this agreement by
a (insert type of request, such as, delivery order, official Government order, or other
written communication). The (insert type of request, such as, delivery order, official
Government order, or other written communication) will contain the number of this
agreement and will designate as students at the Contractor's institution one or more
Government-selected persons who have already been accepted for admission under the
Contractor's usual admission standards.

(c) All students under this agreement shall register in the same manner, be
subject to the same academic regulations, and have the same privileges, including the
use of all facilities and equipment as any other students enrolled in the institution.

(d) Upon enrolling each student under this agreement, the Contractor shall,
where the resident or nonresident status involves a difference in tuition or fees—

(1) Determine the resident or nonresident status of the student;

(i1) Notify the student and the Contracting Officer of the determination. If
there is an appeal of the determination;

(i11) If there is an appeal of the determination, process the appeal under the
Contractor's standard procedures;

(iv) Notify the student and Contracting Officer of the result; and
(v) Make the determination a part of the student's permanent record.

(e) The Contractor shall not furnish any instruction or other services to any
student under this agreement before the effective date of a request for services in the
form specified in paragraph (b) of this schedule.

2. Change in curriculum. The Contracting Officer may vary the curriculum for any
student enrolled under this agreement but shall not require or make any change in any
course without the Contractor's consent.

3. Payment.

(a) The Government shall pay the Contractor the normal tuition and fees which
the Contractor charges any students pursuing the same or similar curricula, except for
any tuition and fees which this agreement excludes. The Contractor may change any
tuition and fees, provided—

(1) The Contractor publishes the revisions in a catalog or otherwise publicly
announces the revisions;

(2) Applies the revisions uniformly to all students studying the same or
similar curricula;

(3) Provides the Contracting Officer notice of changes before their effective
date.
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(b) The Contractor shall not establish any tuition or fees which apply solely to
students under this agreement.

(c) If the Contractor regularly charges higher tuition and fees for nonresident
students, the Contractor may charge the Government the normal nonresident tuition
and fees for students under this agreement who are nonresidents. The Government
shall not claim resident tuition and fees for any student solely on the basis of the
student residing in the State as a consequence of enrollment under this agreement.

(d) The Contractor shall charge the Government only the tuition and fees which
relate directly to enrollment as a student. Tuition and fees may include—

(1) Penalty fees for late registration or change of course caused by the
Government;

(i) Mandatory health fees and health insurance charges; and

(i11) Any flat rate charge applicable to all students registered for research
that appears in the Contractor's publicly announced fee schedule.

(e) The Contractor shall not charge the Government for—

(1) Permit charges, such as vehicle registration or parking fees, unless
specifically authorized in the request for service; and

(i) Any equipment, refundable deposits, or any items or services (such as
computer time) related to student research.

() Normally, the Contractor shall not directly charge individual students for
application fees or any other fee chargeable to this agreement. However, if the
Contractor's standard procedures require payment of any fee before the student is
enrolled under this agreement, the Contractor may charge the student. When the
Contractor receives payment from the Government, the Contractor shall fully
reimburse the student.

(g) For each term the Contractor enrolls students under this agreement, the
Contractor shall submit copies of an invoice listing charges for each student
separately. The Contractor shall submit invoices within days after the start of
the term and shall include—

(1) Agreement number and inclusive dates of the term;

(i) Name of each student;

(i11) A list showing each course for each student if the school charges by
credit hour;
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(iv) The resident or nonresident status of each student (if applicable to the
Contractor's school); and

(v) A breakdown of charges for each student, including credit hours, tuition,
application fee, and other fees. Provide a total for each student and a grand total for all
students listed on the invoice.

(h) If unforeseen events require additional charges that are otherwise payable
under the Contractor's normal tuition and fee schedule, the Contractor may submit a
supplemental invoice or make the adjustment on the next regular invoice under this
agreement. The Contractor shall clearly identify and explain the supplemental invoice
or the adjustment.

(1) The Contractor shall apply any credits resulting from withdrawal of
students, or from any other cause under its standard procedures, to subsequent invoices
submitted under this agreement. Credits should appear on the first invoice submitted
after the action resulting in the credits. If no subsequent invoice is submitted, the
Contractor shall deliver to the Contracting Officer a check drawn to the order of the
office designated for contract administration. The Contractor shall identify the reason
for the credit and the applicable term dates in all cases.

4. Withdrawal of students.

(a) The Government may, at its option and at any time, withdraw financial
support for any student by issuing official orders. The Government will furnish
copies of the orders to the Contractor within a reasonable time after publication.

(b) The Contractor may request withdrawal by the Government of any student
for academic or disciplinary reasons.

(c) If withdrawal occurs before the end of a term, the Government will pay any
tuition and fees due for the current term. The Contractor shall credit the Government
with any charges eligible for refund under the Contractor's standard procedures for any
students in effect on the date of withdrawal.

(d) Withdrawal of students by the Government will not be the basis for any
special charge or claim by the Contractor other than charges under the Contractor's
standard procedures.

5. Transcripts. Within a reasonable time after withdrawal of a student for any
reason, or after graduation, the Contractor shall send to the Contracting Officer (or to
an address supplied by the Contracting Officer) one copy of an official transcript
showing all work by the student at the institution until such withdrawal or graduation.

6. Student teaching. The Government does not anticipate the Contractor awarding
fellowships and assistantships to students attending school under this agreement.
However, for graduate students, should both the student and the Contractor decide it to
be in the student's best interests to assist in the institution's teaching program, the
Contractor may provide nominal compensation for part-time service. Base the
compensation on the Contractor's practices and procedures for other students of similar
accomplishment in that department or field. The Contractor shall apply the
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compensation as a credit against any invoices presented for payment for any period in
which the student performed the part-time teaching service.

7. Termination of agreement.

(a) Either party may terminate this agreement by giving 30 days advance
written notice of the effective date of termination. In the event of termination, the
Government shall have the right, at its option, to continue to receive educational
services for those students already enrolled in the contractor's institution under this
agreement until such time that the students complete their courses or curricula or the
Government withdraws them from the Contractor's institution. The terms and
conditions of this agreement in effect on the effective date of the termination shall
continue to apply to such students remaining in the Contractor's institution.

(b) Withdrawal of students under Schedule provision 4 shall not be considered a
termination within the meaning of this provision 7.

(c) Termination by either party shall not be the basis for any special charge or
claim by the Contractor, other than as provided by the Contractor's standard
procedures.

GENERAL PROVISIONS
Use the following clauses in educational service agreements:
1. FAR 52.202-1, Definitions, and add the following paragraphs (h) through (m).

(h) “Term” means the period of time into which the Contractor divides the
academlc year for purposes of instruction. This includes “semester,” “trimester,”
“quarter,” or any similar word the Contractor may use.

(1) “Course” means a series of lectures or instructions, and laboratory periods,
relating to one specific representation of subject matter, such as Elementary College
Algebra, German 401, or Surveying. Normally, a student completes a course in one
term and receives a certain number of semester hours credit (or equivalent) upon
successful completion.

(§) “Curriculum” means a series of courses having a unified purpose and
belonging primarily to one major academic field. It will usually include certain required
courses and elective courses within established criteria. Examples include Business
Administration, Civil Engineering, Fine and Applied Arts, and Physics. A curriculum
normally covers more than one term and leads to a degree or diploma upon successful
completion.

(k) “Catalog” means any medium by which the Contractor publicly announces
terms and conditions for enrollment in the Contractor's institution, including tuition
and fees to be charged. This includes “bulletin,” “announcement,” or any other similar
word the Contractor may use.

() “Tuition” means the amount of money charged by an educational institution
for instruction, not including fees.
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(m) “Fees” means those applicable charges directly related to enrollment in the
Contractor's institution. Unless specifically allowed in the request for services, fees
shall not include—

(1) Any permit charge, such as parking and vehicle registration; or

(2) Charges for services of a personal nature, such as food, housing, and
laundry.

2. FAR 52.203-3, Gratuities.
3. FAR 52.203-5, Covenant Against Contingent Fees.

4. FAR 52.204-1, Approval of Contract, if required by department/agency
procedures.

5. FAR 52.215-2, Audit and Records--Negotiation.

6. FAR 52.215-8, Order of Precedence--Uniform Contract Format.

7. Conflicts Between Agreement and Catalog. Insert the following clause:

CONFLICTS BETWEEN AGREEMENT AND CATALOG
If there is any inconsistency between this agreement and any catalog or

other document incorporated in this agreement by reference or any of the
Contractor's rules and regulations, the provisions of this agreement shall
govern.

8. FAR 52.222-3, Convict Labor.

9. Under FAR 22.802, FAR 22.807, and FAR 22.810, use the appropriate clause
from FAR 52.222-26, Equal Opportunity.

10. FAR 52.233-1, Disputes.
11. Assignment of Claims. Insert the following clause:
ASSIGNMENT OF CLAIMS
No claim under this agreement shall be assigned.

12. FAR 52.252-4, Alterations in Contract, if required by department/agency
procedures.
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SIGNATURE PAGE

Agreement No. Date
THE UNITED STATES OF AMERICA
BY:

(Contracting Officer)

Activity
Location

(NAME OF CONTRACTOR)

BY:
(Title)
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SUBPART 237.77— COMPETITION FOR RELIGIOUS-RELATED SERVICES
(Added April 13, 2018)

237.7700 Scope of subpart.

This subpart provides policy and guidance for the acquisition of religious-related
services to be performed on a United States military installation in accordance with
section 898 of the National Defense Authorization Act for Fiscal Year 2016 (Pub. L.
114-92).

237.7701 Definition. As used in this subpart—

“Nonprofit organization” means any organization that is—
(1) Described in section 501(c) of the Internal Revenue Code of 1986; and
(2) Exempt from tax under section 501(a) of that Code.

237.7702 Policy.

(a) A nonprofit organization shall not be precluded from competing for a
contract for religious-related services to be performed on a United States military
installation.

(b) See 219.270 when an acquisition for religious-related services to be

performed on a United States military installation is set aside for any of the small
business concerns identified in FAR 19.000(a)(3).
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SUBPART 239.73-REQUIREMENTS FOR INFORMATION RELATING TO
SUPPLY CHAIN RISK
(Revised April 13, 2018)

239.7300 Scope of subpart.

(a) This subpart implements section 806 of the National Defense Authorization
Act for Fiscal Year 2011 (Pub. L. 111-383) and elements of DoD Instruction 5200.44,
Protection of Mission Critical Functions to Achieve Trusted Systems and Networks
(TSN), at (http://www.dtic.mil/whs/directives/corres/pdf/520044p.pdf).

(b) The authority provided in this subpart expires on September 30, 2018 (see
section 806(a) of Pub. L. 112-239).

239.7301 Definitions.
As used in this subpart—

“Covered item of supply” means an item of information technology that is purchased
for inclusion in a covered system, and the loss of integrity of which could result in a
supply chain risk for a covered system (see section 806(e)(6) of Pub. L.. 111-383).

“Covered system” means a national security system, as that term is defined at 44
U.S.C. 3542(b) (see section 806(e)(5) of Pub. L. 111-383). It is any information
system, including any telecommunications system, used or operated by an agency or
by a contractor of an agency, or other organization on behalf of an agency—

(1) The function, operation, or use of which—
(1) Involves intelligence activities;
(11) Involves cryptologic activities related to national security;
(i11)) Involves command and control of military forces;

(iv) Involves equipment that is an integral part of a weapon or weapons
system; or

(v) Is critical to the direct fulfillment of military or intelligence missions,
but this does not include a system that is to be used for routine administrative and
business applications, including payroll, finance, logistics, and personnel
management applications; or

(2) Is protected at all times by procedures established for information that have
been specifically authorized under criteria established by an Executive order or an
Act of Congress to be kept classified in the interest of national defense or foreign
policy.

“Information technology” (see 40 U.S.C 11101(6)) means, in lieu of the definition at FAR
2.1, any equipment, or interconnected system(s) or subsystem(s) of equipment, that is
used in the automatic acquisition, storage, analysis, evaluation, manipulation,
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management, movement, control, display, switching, interchange, transmission, or
reception of data or information by the agency.

(1) For purposes of this definition, equipment is used by an agency if the equipment
1s used by the agency directly or is used by a contractor under a contract with the
agency that requires—

(1) Its use;or

(i1) To a significant extent, its use in the performance of a service or the
furnishing of a product.

(2) The term “information technology” includes computers, ancillary equipment
(including imaging peripherals, input, output, and storage devices necessary for
security and surveillance), peripheral equipment designed to be controlled by the
central processing unit of a computer, software, firmware and similar procedures,
services (including support services), and related resources.

(3) The term “information technology” does not include any equipment acquired
by a contractor incidental to a contract.

“Supply chain risk” means the risk that an adversary may sabotage, maliciously
introduce unwanted function, or otherwise subvert the design, integrity,
manufacturing, production, dlstrlbutlon installation, operation, or maintenance of
a national security system (as that term is defined at 44 U.S.C. 3542(b)) so as to
surveil, deny, disrupt, or otherwise degrade the function, use, or operation of such
system.

239.7302 Applicability.

Notwithstanding FAR 39.001, this subpart shall be applied to acquisition of
information technology for national security systems, as that term is defined at 44
U.S.C. 3542(b), for procurements involving—

(a) A source selection for a covered system or a covered item of supply involving
either a performance specification (see 10 U.S.C. 2305(a)(1)(C)(11)), or an evaluation
factor (see 10 U.S.C. 2305(a)(2)(A)), relating to supply chain risk;

(b) The consideration of proposals for and issuance of a task or delivery order for
a covered system or a covered item of supply where the task or delivery order
contract concerned includes a requirement relating to supply chain risk (see 10

U.S.C. 2304¢(d)(3) and FAR 16.505(b)(1)(iv)(D)); or

(¢) Any contract action involving a contract for a covered system or a covered
item of supply where such contract includes a requirement relating to supply chain
risk.

239.7303 Authorized individuals.

(a) Subject to 239.7304, the following individuals are authorized to take the
actions authorized by 239.7305:
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(1) The Secretary of Defense.

(2) The Secretary of the Army.

(3) The Secretary of the Navy.

(4) The Secretary of the Air Force.

(b) The individuals authorized at paragraph (a) may not delegate the authority
to take the actions at 239.7305 or the responsibility for making the determination
required by 239.7304 to an official below the level of—

(1) For the Department of Defense, the Under Secretary of Defense for
Acquisition, Technology, and Logistics; and,

(2) For the military departments, the senior acquisition executive for the
department concerned.

239.7304 Determination and notification.

The individuals authorized in 239.7303 may exercise the authority provided in
239.7305 only after—

(a) Obtaining a joint recommendation by the Under Secretary of Defense for
Acquisition, Technology, and Logistics and the Chief Information Officer of the
Department of Defense, on the basis of a risk assessment by the Under Secretary of
Defense for Intelligence, that there is a significant supply chain risk to a covered
system;

(b) Making a determination in writing, in unclassified or classified form, with
the concurrence of the Under Secretary of Defense for Acquisition, Technology, and
Logistics, that—

(1) Use of the authority in 239.7305(a),(b), or (c) is necessary to protect
national security by reducing supply chain risk;

(2) Less intrusive measures are not reasonably available to reduce such
supply chain risk; and

(3) In a case where the individual authorized in 239.7303 plans to limit
disclosure of information under 239.7305(d), the risk to national security due to the
disclosure of such information outweighs the risk due to not disclosing such
information; and

(¢)(1) Providing a classified or unclassified notice of the determination made
under paragraph (b) of this section—

(1) In the case of a covered system included in the National
Intelligence Program or the Military Intelligence Program, to the Select Committee
on Intelligence of the Senate, the Permanent Select Committee on Intelligence of
the House of Representatives, and the congressional defense committees; and
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(i1) In the case of a covered system not otherwise included in paragraph
(a) of this section, to the congressional defense committees; and

(2) The notice shall include—
(1) The following information (see 10 U.S.C. 2304(f)(3)):
(A) A description of the agency's needs.

(B) An identification of the statutory exception from the
requirement to use competitive procedures and a demonstration, based on the
proposed contractor's qualifications or the nature of the procurement, of the reasons
for using that exception.

(C) A determination that the anticipated cost will be fair and
reasonable.

(D) A description of the market survey conducted or a statement
of the reasons a market survey was not conducted.

(E) A listing of the sources, if any, that expressed in writing an
Interest in the procurement.

(F) A statement of the actions, if any, the agency may take to
remove or overcome any barrier to competition before a subsequent procurement for
such needs;

(i1) The joint recommendation by the Under Secretary of Defense for
Acquisition, Technology, and Logistics and the Chief Information Officer of the
Department of Defense as specified in paragraph (a) of this section;

(i11) A summary of the risk assessment by the Under Secretary of Defense for
Intelligence that serves as the basis for the joint recommendation specified in
paragraph (a) of this section; and

(iv) A summary of the basis for the determination, including a discussion of
less intrusive measures that were considered and why they were not reasonably
available to reduce supply chain risk.

239.7305 Exclusion and limitation on disclosure.

Subject to 239.7304, the individuals authorized in 239.7303 may, in the course of
procuring information technology, whether as a service or as a supply, that is a
covered system, is a part of a covered system, or is in support of a covered system—

(a) Exclude a source that fails to meet qualification standards established in
accordance with the requirements of 10 U.S.C. 2319, for the purpose of reducing
supply chain risk in the acquisition of covered systems;

(b) Exclude a source that fails to achieve an acceptable rating with regard to an
evaluation factor providing for the consideration of supply chain risk in the
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evaluation of proposals for the award of a contract or the issuance of a task or
delivery order;

(¢) Withhold consent for a contractor to subcontract with a particular source or
direct a contractor for a covered system to exclude a particular source from
consideration for a subcontract under the contract; and

(d) Limit, notwithstanding any other provision of law, in whole or in part, the
disclosure of information relating to the basis for carrying out any of the actions
authorized by paragraphs (a) through (c) of this section, and if such disclosures are
so limited—

(1) No action undertaken by the individual authorized under such authority
shall be subject to review in a bid protest before the Government Accountability
Office or in any Federal court; and

(2) The authorized individual shall—

(1) Notify appropriate parties of action taken under paragraphs (a)
through (d) of this section and the basis for such action only to the extent necessary
to effectuate action;

(i1) Notify other Department of Defense components or other Federal
agencies responsible for procurements that may be subject to the same or similar
supply chain risk, in a manner and to the extent consistent with the requirements
of national security; and

(i11) Ensure the confidentiality of any such notifications.

239.7306 Solicitation provision and contract clause.

(a) Insert the provision at 252.239-7017, Notice of Supply Chain Risk, in all
solicitations, including solicitations using FAR part 12 procedures for the
acquisition of commercial items, for information technology, whether acquired as a
service or as a supply, that is a covered system, is a part of a covered system, or is
in support of a covered system, as defined at 239.7301.

(b) Insert the clause at 252.239-7018, Supply Chain Risk, in all solicitations and
contracts, including solicitations and contracts using FAR part 12 procedures for
the acquisition of commercial items, for information technology, whether acquired
as a service or as a supply, that is a covered system, is a part of a covered system, or
1s in support of a covered system, as defined at 239.7301.
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(Revised April 13, 2018)

242.1502 Policy.

(g) Past performance evaluations in the Contractor Performance Assessment
Reporting System shall include an assessment of the contractor’s performance against,
and efforts to achieve, the goals identified in its comprehensive small business
subcontracting plan when the contract contains the clause at 252.219- 7004, Small
Business Subcontracting Plan (Test Program).

See DoD Class Deviation 2013-00018, Past Performance Evaluation Thresholds and
Reporting Requirements, issued on September 24, 2013. This class deviation
establishes thresholds for past performance reporting on DoD actions and requires past
performance reporting for contracts awarded under FAR 8.6, Acquisition from Federal
Prison Industries, Inc., and FAR subpart 8.7, Acquisition from Nonprofit Agencies
Employing People Who are Blind or Severely Handicapped, when the thresholds in this
class deviation are exceeded. The class deviation also encourages contracting officers to
manually register and complete assessment reports on science and technology contracts
and delivery/task orders under budget accounts 6.1, 6.2, and 6.3 over $1,000,000. This
dewviation is effective until incorporated in the DFARS or rescinded.
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Compliance with Safeguarding Covered Defense Information Controls.
Limitations on the Use or Disclosure of Third-Party Contractor
Reported Cyber Incident Information.

Requirement for Contractor to Notify DoD if the Contractor’s Activities
are Subject to Reporting Under the U.S.-International Atomic Energy
Agency Additional Protocol.

Alternative Line Item Structure.

Safeguarding Covered Defense Information and Cyber Incident
Reporting.

Limitations on the Use or Disclosure of Information by Litigation
Support Offerors.

Limitations on the Use or Disclosure of Information by Litigation
Support Contractors.

Notice of Authorized Disclosure of Information for Litigation Support.
Provision of Information to Cooperative Agreement Holders.
Domestic Source Restriction.

Intent to Furnish Precious Metals as Government-Furnished
Material.

Reserved.

Reserved.

Disclosure of Ownership or Control by a Foreign Government.
Reserve Officer Training Corps and Military Recruiting on Campus—
Representation.

Subcontracting with Firms that are Owned or Controlled by the
Government of a Country that is a State Sponsor of Terrorism.
Reserve Officer Training Corps and Military Recruiting on Campus.
Limitations on Contractors Acting as Lead System Integrators.
Prohibited Financial Interests for Lead System Integrators.
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252.209-7008

252.209-7009

252.209-7010
252.211-7000
252.211-7001

252.211-7002

252.211-7003
252.211-7004
252.211-7005
252.211-7006
252.211-7007
252.211-7008
252.212-7000
252.212-7001
252.212-7002

252.213-7000
252.215-7000
252.215-7001
252.215-7002
252.215-7003
252.215-7004
252.215-7005
252.215-7006
252.215-7007
252.215-7008
252.215-7009
252.215-7010
252.215-7011
252.215-7012
252.215-7013
252.216-7000

252.216-7001
252.216-7002

Notice of Prohibition Relating to Organizational Conflict of Interest—

Major Defense Acquisition Program.

Organizational Conflict of Interest—Major Defense Acquisition
Program.

Critical Safety Items.

Acquisition Streamlining.

Availability of Specifications, Standards, and Data Item Descriptions
Not Listed in the Acquisition Streamlining and Standardization
Information System (ASSIST), and Plans, Drawings, and Other
Pertinent Documents.

Availability for Examination of Specifications, Standards, Plans,
Drawings, Data Item Descriptions, and Other Pertinent Documents.
Item Unique Identification and Valuation.

Alternate Preservation, Packaging, and Packing.

Substitutions for Military or Federal Specifications and Standards.
Passive Radio Frequency Identification.

Reporting of Government-Furnished Property.

Use of Government-Assigned Serial Numbers.

Reserved.

Reserved.

Pilot Program for Acquisition of Military-Purpose Nondevelopmental
Items.

Notice to Prospective Suppliers on Use of Past Performance Information
Retrieval System—Statistical Reporting in Past Performance
Evaluations.

Pricing Adjustments.

Reserved.

Cost Estimating System Requirements.

Requirement for Submission of Data Other Than Certified Cost or
Pricing Data—Canadian Commercial Corporation.

Requirement for Submission of Data Other Than Certified Cost or
Pricing Data—Modifications—Canadian Commercial Corporation.
Evaluation Factor for Employing or Subcontracting with Members of
the Selected Reserve.

Use of Employees or Individual Subcontractors Who are Members of the
Selected Reserve.

Notice of Intent to Resolicit.

Only One Offer.

Proposal Adequacy Checklist

Requirements for Certified Cost or Pricing Data and Data Other Than
Certified Cost or Pricing Data.

Requirements for Submission of Proposals to the Administrative
Contracting Officer and Contract Auditor.

Requirements for Submission of Proposals via Electronic Media.
Supplies and Services Provided by Nontraditional Defense Contractors.
Economic Price Adjustment--Basic Steel, Aluminum, Brass, Bronze,
or Copper Mill Products.

Economic Price Adjustment—Nonstandard Steel Items.

Alternate A, Time-and-Materials/Labor-Hour Proposal Requirements —
Non-Commercial Item Acquisition with Adequate Price Competition.
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252.216-7003
252.216.7004

252.216-7005
252.216-7006
252.216-7007

252.216-7008
252.216-7009

252.216-7010
252.217-7000
252.217-7001
252.217-7002
252.217-7003
252.217-7004
252.217-7005
252.217-7006
252.217-7007
252.217-7008
252.217-7009
252.217-7010
252.217-7011
252.217-7012
252.217-7013
252.217-7014
252.217-7015
252.217-7016
252.217-7017
252.217-7018
252.217-7019
252.217-7020
252.217-7021
252.217-7022
252.217-7023
252.217-7024
252.217-7025
252.217-7026
252.217-7027
252.217-7028
252.219-7000
252.219-7001
252.219-7002
252.219-7003
252.219-7004
252.219-7005
252.219-7006
252.219-7007
252.219-7008
252.219-7009

Economic Price Adjustment—Wage Rates or Material Prices
Controlled by a Foreign Government.

Award Fee Reduction or Denial for Jeopardizing the Health or Safety of
Government Personnel.

Award-Fee Contracts.

Ordering

Economic Price Adjustment—Basic Steel, Aluminum, Brass, Bronze, or
Copper Mill Products—Representation.

Economic Price Adjustment—Wage Rates or Material Prices Controlled
by a Foreign Government—Representation.

Allowability of Legal Costs Incurred in Connection With a
Whistleblower Proceeding.

Requirements.

Exercise of Option to Fulfill Foreign Military Sales Commitments.
Surge Option.

Offering Property for Exchange.

Changes.

Job Orders and Compensation.

Inspection and Manner of Doing Work.

Title.

Payments.

Bonds.

Default.

Performance.

Access to Vessel.

Liability and Insurance.

Guarantees.

Discharge of Liens.

Safety and Health.

Plant Protection.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Identification of Sources of Supply.

Contract Definitization.

Over and Above Work.

Advancing Small Business Growth.

Reserved.

Reserved.

Small Business Subcontracting Plan (DoD Contracts).
Small Business Subcontracting Plan (Test Program).
Reserved.

Reserved.

Reserved.

Reserved.

Section 8(a) Direct Award.
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252.219-7010

252.219-7011
252.219-7012
252.222-7000
252.222-7001

252.222-7002
252.222-7003
252.222-7004
252.222-7005
252.222-7006
252.222-7007
252.223-7000
252.223-7001
252.223-7002
252.223-7003
252.223-7004
252.223-7005
252.223-7006

252.223-7007

252.223-7008
252.225-7000
252.225-7001
252.225-7002
252.225-7003

252.225-7004

252.225-7005
252.225-7006
252.225-7007

252.225-7008
252.225-7009

252.225-7010

252.225-7011
252.225-7012
252.225-7013
252.225-7014
252.225-7015
252.225-7016
252.225-7017
252.225-7018
252.225-7019
252.225-7020
252.225-7021
252.225-7022

Notification of Competition Limited to Eligible 8(a) Concerns—
Partnership Agreement.

Notification to Delay Performance.

Competition for Religious-Related Services.

Restrictions on Employment of Personnel.

Right of First Refusal of Employment—Closure of Military
Installations.

Compliance with Local Labor Laws (Overseas).

Permit from Italian Inspectorate of Labor.

Compliance with Spanish Social Security Laws and Regulations.
Prohibition on Use of Nonimmigrant Aliens—Guam.
Restrictions on the Use of Mandatory Arbitration Agreements
Representation Regarding Combating Trafficking in Persons.
Reserved.

Hazard Warning Labels.

Safety Precautions for Ammunition and Explosives.

Change in Place of Performance—Ammunition and Explosives.
Drug-Free Work Force.

Reserved.

Prohibition on Storage, Treatment, and Disposal of Toxic or Hazardous
Materials.

Safeguarding Sensitive Conventional Arms, Ammunition, and
Explosives.

Prohibition of Hexavalent Chromium.

Buy American—Balance of Payments Program Certificate.

Buy American and Balance of Payments Program.

Qualifying Country Sources as Subcontractors.

Report of Intended Performance Outside the United States and
Canada—Submission with Offer.

Report of Intended Performance Outside the United States and
Canada—Submission after Award.

Identification of Expenditures in the United States.

Acquisition of the American Flag.

Prohibition on Acquisition of United States Munitions List Items from
Communist Chinese Military Companies.

Restriction on Acquisition of Specialty Metals.

Restriction on Acquisition of Certain Articles Containing Specialty
Metals.

Commercial Derivative Military Article—Specialty Metals Compliance
Certificate.

Restriction on Acquisition of Supercomputers.

Preference for Certain Domestic Commodities.

Duty-Free Entry.

Reserved.

Restriction on Acquisition of Hand or Measuring Tools.
Restriction on Acquisition of Ball and Roller Bearings.
Photovoltaic Devices.

Photovoltaic Devices—Certificate.

Restriction on Acquisition of Anchor and Mooring Chain.

Trade Agreements Certificate.

Trade Agreements.

Reserved.
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252.225-7023
252.225-7024
252.225-7025
252.225-7026
252.225-7027
252.225-7028
252.225-7029

252.225-7030
252.225-7031
252.225-7032
252.225-7033
252.225-7034
252.225-7035

252.225-7036

252.225-7037
252.225-7038
252.225-7039

252.225-7040

252.225-7041
252.225-7042
252.225-7043

252.225-7044
252.225-7045

252.225-7046
252.225-7047

252.225-7048
252.225-7049

252.225-7050
252.226-7001

252.227-7000
252.227-7001
252.227-7002
252.227-7003
252.227-7004
252.227-7005
252.227-7006
252.227-7007
252.227-7008
252.227-7009
252.227-7010

Preference for Products or Services from Afghanistan.
Requirement for Products or Services from Afghanistan.
Restriction on Acquisition of Forgings.

Acquisition Restricted to Products or Services from Afghanistan.
Restriction on Contingent Fees for Foreign Military Sales.
Exclusionary Policies and Practices of Foreign Governments.
Acquisition of Uniform Components for Afghan Military or Afghan
National Police.

Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate.
Secondary Arab Boycott of Israel.

Waiver of United Kingdom Levies—Evaluation of Offers.

Waiver of United Kingdom Levies.

Reserved.

Buy American—Free Trade Agreements—Balance of Payments
Program Certificate.

Buy American—Free Trade Agreements—Balance of Payments
Program.

Evaluation of Offers for Air Circuit Breakers.

Restriction on Acquisition of Air Circuit Breakers.

Defense Contractors Performing Private Security Functions Outside the
United States.

Contractor Personnel Supporting U.S. Armed Forces Deployed Outside
the United States.

Correspondence in English.

Authorization to Perform.

Antiterrorism/Force Protection Policy for Defense Contractors
Outside the United States.

Balance of Payments Program—Construction Material.

Balance of Payments Program—Construction Material Under Trade
Agreements.

Exports by Approved Community Members in Response to the
Solicitation.

Exports by Approved Community Members in Performance of the
Contract.

Export-Controlled Items.

Prohibition on Acquisition of Commercial Satellite Services from
Certain Foreign Entities—Representations.

Disclosure of Ownership or Control by the Government of a Country
that is a State Sponsor of Terrorism.

Utilization of Indian Organizations and Indian-Owned Economic
Enterprises—DoD Contracts

Non-Estoppel.

Release of Past Infringement.

Readjustment of Payments.

Termination.

License Grant.

License Term.

License Grant—Running Royalty.

License Term—Running Royalty.

Computation of Royalties.

Reporting and Payment of Royalties.

License to Other Government Agencies.
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252.227-7011
252.227-7012
252.227-7013
252.227-7014

252.227-7015
252.227-7016
252.227-7017

252.227-7018

252.227-7019
252.227-7020
252.227-7021
252.227-7022
252.227-7023
252.227-7024
252.227-7025

252.227-7026
252.227-7027
252.227-7028

252.227-7029
252.227-7030
252.227-7031
252.227-7032
252.227-7033
252.227-7034
252.227-7035
252.227-7036
252.227-7037
252.227-7038
252.227-7039
252.228-7000
252.228-7001
252.228-7002
252.228-7003
252.228-7004
252.228-7005

252.228-7006
252.229-7000
252.229-7001
252.229-7002
252.229-7003
252.229-7004
252.229-7005
252.229-7006
252.229-7007
252.229-7008
252.229-7009

Assignments.

Patent License and Release Contract.

Rights in Technical Data—Noncommercial Items.

Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation.

Technical Data—Commercial Items.

Rights in Bid or Proposal Information.

Identification and Assertion of Use, Release, or Disclosure
Restrictions.

Rights in Noncommercial Technical Data and Computer Software—
Small Business Innovation Research (SBIR) Program.
Validation of Asserted Restrictions—Computer Software.
Rights in Special Works.

Rights in Data—Existing Works.

Government Rights (Unlimited).

Drawings and Other Data to Become Property of Government.
Notice and Approval of Restricted Designs.

Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends.

Deferred Delivery of Technical Data or Computer Software.
Deferred Ordering of Technical Data or Computer Software.
Technical Data or Computer Software Previously Delivered to the
Government.

Reserved.

Technical Data—Withholding of Payment.

Reserved.

Rights in Technical Data and Computer Software (Foreign).
Rights in Shop Drawings.

Reserved.

Reserved.

Reserved.

Validation of Restrictive Markings on Technical Data.

Patent Rights—Ownership by the Contractor (Large Business).
Patents—Reporting of Subject Inventions.

Reimbursement for War-Hazard Losses.

Ground and Flight Risk.

Reserved.

Capture and Detention.

Bonds or Other Security.

Accident Reporting and Investigation Involving Aircraft, Missiles,
and Space Launch Vehicles.

Compliance with Spanish Laws and Insurance.

Invoices Exclusive of Taxes or Duties.

Tax Relief.

Customs Exemptions (Germany).

Tax Exemptions (Italy).

Status of Contractor as a Direct Contractor (Spain).

Tax Exemptions (Spain).

Value Added Tax Exclusion (United Kingdom).

Verification of United States Receipt of Goods.

Relief from Import Duty (United Kingdom).

Relief From Customs Duty and Value Added Tax on Fuel
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252.229-7010
252.229-7011
252.229-7012
252.229-7013
252.229-7014
252.229-7015

252.231-7000
252.232-7000
252.232-7001
252.232-7002
252.232-7003
252.232-7004
252.232-7005

252.232-7006
252.232-7007
252.232-7008
252.232-7009
252.232-7010
252.232-7011
252.232-7012
252.232-7013
252.232-7014
252.233-7000
252.233-7001
252.234-7001
252.234-7002
252.234-7003
252.234-7004
252.235-7000
252.235-7001
252.235-7002
252.235-7003
252.235-7004
252.235-7005
252.235-7006
252.235-7007
252.235-7008
252.235-7009
252.235-7010
252.235-7011
252.236-7000
252.236-7001
252.236-7002
252.236-7003
252.236-7004
252.236-7005
252.236-7006
252.236-7007
252.236-7008

(Passenger Vehicles) (United Kingdom).

Relief from Customs Duty on Fuel (United Kingdom).
Reporting of Foreign Taxes—U.S. Assistance Programs.

Tax Exemptions (Italy)—Representation.

Tax Exemptions (Spain)—Representation.

Taxes—Foreign Contracts in Afghanistan.

Taxes—Foreign Contracts in Afghanistan (North Atlantic Treaty
Organization Status of Forces Agreement).

Supplemental Cost Principles.

Advance Payment Pool.

Disposition of Payments.

Progress Payments for Foreign Military Sales Acquisitions.
Electronic Submission of Payment Requests and Receiving Reports.
DoD Progress Payment Rates.

Reimbursement of Subcontractor Advance Payments—DoD Pilot
Mentor-Protege Program.

Wide Area WorkFlow Payment Instructions.

Limitation of Government’s Obligation.

Assignment of Claims (Overseas).

Mandatory Payment by Governmentwide Commercial Purchase Card.
Levies on Contract Payments.

Payments in Support of Emergencies and Contingency Operations.
Performance-Based Payments—Whole-Contract Basis.
Performance-Based Payments—Deliverable-Item Basis.
Notification of Payment in Local Currency (Afghanistan).
Reserved.

Choice of Law (Overseas).

Notice of Earned Value Management System.

Earned Value Management System.

Notice of Cost and Software Data Reporting System.

Cost and Software Data Reporting System.

Indemnification Under 10 U.S.C. 2354—Fixed Price.
Indemnification Under 10 U.S.C. 2354—Cost Reimbursement.
Animal Welfare.

Frequency Authorization.

Protection of Human Subjects.

Reserved.

Reserved.

Reserved.

Reserved.

Reserved.

Acknowledgement of Support and Disclaimer.

Final Scientific or Technical Report.

Modification Proposals—Price Breakdown.

Contract Drawings and Specifications.

Obstruction of Navigable Waterways.

Payment for Mobilization and Preparatory Work.

Payment for Mobilization and Demobilization.

Airfield Safety Precautions.

Cost Limitation.

Additive or Deductive Items.

Contract Prices—Bidding Schedules.
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252.236-7009
252.236-7010

252.236-7011

252.236-7012
252.236-7013

252.237-7000
252.237-7001
252.237-7002
252.237-7003
252.237-7004
252.237-7005
252.237-7006
252.237-7007
252.237-7008
252.237-7009
252.237-7010
252.237-7011
252.237-7012
252.237-7013
252.237-7014
252.237-7015
252.237-7016
252.237-7017
252.237-7018
252.237-7019
252.237-7020
252.237-7021
252.237-7022
252.237-7023
252.237-7024
252.239-7000
252.239-7001
252.239-7002
252.239-7003
252.239-7004
252.239-7005
252.239-7006
252.239-7007
252.239-7008
252.239-7009
252.239-7010
252.239-7011
252.239-7012
252.239-7013
252.239-7014
252.239-7015
252.239-7016

252.239-7017

Option for Supervision and Inspection Services.

Overseas Military Construction—Preference for United States
Firms.

Overseas Architect-Engineer Services—Restriction to United States
Firms.

Military Construction on Kwajalein Atoll-Evaluation Preference.
Requirement for Competition Opportunity for American Steel
Producers, Fabricators, and Manufacturers.

Notice of Special Standards of Responsibility.

Compliance with Audit Standards.

Award to Single Offeror.

Requirements.

Area of Performance.

Performance and Delivery.

Subcontracting.

Termination for Default.

Group Interment.

Permits.

Prohibition on Interrogation of Detainees by Contractor Personnel.
Preparation History.

Instruction to Offerors (Count-of-Articles).

Instruction to Offerors (Bulk Weight).

Loss or Damage (Count-of-Articles).

Loss or Damage (Weight of Articles).

Delivery Tickets.

Individual Laundry.

Special Definitions of Government Property.

Training for Contractor Personnel Interacting with Detainees.
Reserved.

Reserved.

Services at Installations Being Closed.

Continuation of Essential Contractor Services.

Notice of Continuation of Essential Contractor Services.
Protection Against Compromising Emanations.

Information Assurance Contractor Training and Certification.
Access.

Reserved.

Orders for Facilities and Services.

Rates, Charges, and Services.

Tariff Information.

Cancellation or Termination of Orders.

Reuse Arrangements.

Representation of Use of Cloud Computing.

Cloud Computing Services.

Special Construction and Equipment Charges.

Title to Telecommunication Facilities and Equipment.
Obligation of the Government.

Term of Agreement.

Continuation of Communication Service Authorizations.
Telecommunications Security Equipment, Devices, Techniques,
and Services.

Notice of Supply Chain Risk.
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252.239-7018
252.241-7000
252.241-7001
252.242-7000
252.242-7001
252.242-7002
252.242-7003
252.242-7004
252.242-7005
252.242-7006
252.243-7000
252.243-7001
252.243-7002
252.244-7000
252.244-7001
252.245-7000
252.245-7001
252.245-7002
252.245-7003
252.245-7004
252.246-7000
252.246-7001
252.246-7002
252.246-7003
252.246-7004

252.246-7005
252.246-7006
252.246-7007

252.246-7008
252.247-7000
252.247-7001
252.247-7002
252.247-7003

252.2477-7004
252.247-7005
252.247-7006
252.247-7007
252.247-7008
252.247-7009
252.247-7010
252.247-7011
252.247-7012
252.247-7013
252.247-7014
252.247-7015
252.247-7016
252.247-7017
252.247-7018
252.247-7019

Supply Chain risk.

Superseding Contract.

Government Access.

Reserved.

Reserved.

Reserved.

Reserved.

Material Management and Accounting System.
Contractor Business Systems.

Accounting System Administration.

Reserved.

Pricing of Contract Modifications.

Requests for Equitable Adjustment.

Subcontracts for Commercial Items.

Contractor Purchasing System Administration.
Government-Furnished Mapping, Charting, and Geodesy Property.
Tagging, Labeling, and Marking of Government-Furnished Property
Reporting Loss of Government Property.

Contractor Property Management System Administration.
Reporting, Reutilization, and Disposal.

Material Inspection and Receiving Report.

Warranty of Data.

Warranty of Construction (Germany).

Notification of Potential Safety Issues.

Safety of Facilities, Infrastructure, and Equipment for Military
Operations.

Notice of Warranty Tracking of Serialized Items.
Warranty Tracking of Serialized Items.

Contractor Counterfeit Electronic Part Detection and Avoidance
System.

Sources of Electronic Parts.

Hardship Conditions.

Price Adjustment.

Revision of Prices.

Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost
Bearer.

Indefinite Quantities—Fixed Charges.

Indefinite Quantities—No Fixed Charges.

Removal of Contractor's Employees.

Liability and Insurance.

Evaluation of Bids.

Award.

Scope of Contract.

Period of Contract.

Ordering Limitation.

Contract Areas of Performance.

Demurrage.

Reserved.

Contractor Liability for Loss or Damage.

Erroneous Shipments.

Subcontracting.

Drayage.
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252.247-7020
252.247-7021
252.247-7022
252.247-7023
252.2477-7024
252.247-7025
252.247-7026

252.247-7027
252.247-7028

252.249-7000
252.249-7001
252.249-7002
252.251-7000
252.251-7001

Additional Services.

Returnable Containers Other Than Cylinders.

Representation of Extent of Transportation by Sea.

Transportation of Supplies by Sea.

Notification of Transportation of Supplies by Sea.

Reflagging or Repair Work.

Evaluation Preference for Use of Domestic Shipyards—Applicable to
Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or
Noncontiguous Trade.

Riding Gang Member Requirements.

Application for U.S. Government Shipping Documentation/
Instructions.

Special Termination Costs.

Reserved.

Notification of Anticipated Contract Termination or Reduction.
Ordering From Government Supply Sources.

Use of Interagency Fleet Management System (IFMS) Vehicles and
Related Services.
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(Revised April 13, 2018)

252.219-7000 Advancing Small Business Growth.
As prescribed in 219.309(1), use the following provision:

ADVANCING SMALL BUSINESS GROWTH (SEP 2016)
(a) This provision implements 10 U.S.C. 2419.

(b) The Offeror acknowledges by submission of its offer that by acceptance of the
contract resulting from this solicitation, the Offeror may exceed the applicable small
business size standard of the North American Industry Classification System (NAICS)
code assigned to the contract and would no longer qualify as a small business concern
for that NAICS code. (Small business size standards matched to industry NAICS codes
are published by the Small Business Administration and are available at
http://www.sba.gov/content/table-small-business-size-standards.) The Offeror is
therefore encouraged to develop the capabilities and characteristics typically desired in
contractors that are competitive as other-than-small contractors in this industry.

(c) For procurement technical assistance, the Offeror may contact the nearest

Procurement Technical Assistance Center (PTAC). PTAC locations are available at
http://www.dla.mil/HQ/SmallBusiness/PTAC.aspx.

(End of provision)
252.219-7001 Reserved.
252.219-7002 Reserved.
252.219-7003 Small Business Subcontracting Plan (DoD Contracts).

Basic. As prescribed in 219.708(b)(1)(A) and (b)(1)(A)(1), use the following
clause:

SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)—BASIC
(APR 2018)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business
Subcontracting Plan, clause of this contract.

(a) Definitions. “Summary Subcontract Report (SSR) Coordinator,” as used in this
clause, means the individual at the department or agency level who is registered in the
Electronic Subcontracting Reporting System (eSRS) and is responsible for
acknowledging receipt or rejecting SSRs in eSRS for the department or agency.

(b) Subcontracts awarded to workshops approved by the Committee for Purchase
from People Who are Blind or Severely Disabled (41 U.S.C. 8502-8504), may be counted
toward the Contractor’s small business subcontracting goal.

(c) A mentor firm, under the Pilot Mentor-Protege Program established under
section 831 of Public Law 101-510, as amended, may count toward its small
disadvantaged business goal, subcontracts awarded to—
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(1) Protege firms which are qualified organizations employing the severely
disabled; and

(2) Former protege firms that meet the criteria in section 831(g)(4) of Public
Law 101-510.

(d) The master plan is approved by the Contractor's cognizant contract
administration activity.

(e) In those subcontracting plans which specifically identify small businesses, the
Contractor shall notify the Administrative Contracting Officer of any substitutions of
firms that are not small business firms, for the small business firms specifically
identified in the subcontracting plan. Notifications shall be in writing and shall occur
within a reasonable period of time after award of the subcontract. Contractor-specified
formats shall be acceptable.

(H)(1) For DoD, the Contractor shall submit reports in eSRS as follows:

(1) The Individual Subcontract Report (ISR) shall be submitted to the
contracting officer at the procuring contracting office, even when contract
administration has been delegated to the Defense Contract Management Agency.

(1) An SSR for other than a commercial subcontracting plan, or construction
and related maintenance repair contracts, shall be submitted in eSRS to the
department or agency within DoD that administers the majority of the Contractor’s
individual subcontracting plans. An example would be Defense Finance and
Accounting Service or Missile Defense Agency.

(2) For DoD, the authority to acknowledge receipt or reject reports in eSRS is as
follows:

(1) The authority to acknowledge receipt or reject the ISR resides with the
contracting officer who receives it, as described in paragraph (f)(1)(i) of this clause.

(i) Except as provided in (f)(2)(ii1), the authority to acknowledge receipt or
reject SSRs in eSRS resides with the SSR Coordinator at the department or agency that
administers the majority of the Contractor’s individual subcontracting plans.

(i11)) The authority to acknowledge receipt or reject SSRs for construction
and related maintenance and repair contracts resides with the SSR Coordinator for
each department or agency.

(g) Include the clause at 252.219-7004, Small Business Subcontracting Plan (Test
Program), in subcontracts with subcontractors that participate in the Test Program
described in DFARS 219.702-70, if the subcontract is expected to exceed $700,000 ($1.5
million for construction of any public facility) and to have further subcontracting
opportunities.

(End of clause)

Alternate I. As prescribed in 219.708(b)(1)(A) and (b)(1)(A)(2), use the following
clause, which uses a different paragraph (f) than the basic clause.
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SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)—
ALTERNATE I (APR 2018)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business
Subcontracting Plan, clause of this contract.

(a) Definitions. “Summary Subcontract Report (SSR) Coordinator,” as used in this
clause, means the individual at the department or agency level who is registered in the
Electronic Subcontracting Reporting System (eSRS) and is responsible for
acknowledging receipt or rejecting SSRs in eSRS for the department or agency.

(b) Subcontracts awarded to workshops approved by the Committee for Purchase
from People Who are Blind or Severely Disabled (41 U.S.C. 8502-8504), may be counted
toward the Contractor’s small business subcontracting goal.

(c) A mentor firm, under the Pilot Mentor-Protege Program established under
section 831 of Public Law 101-510, as amended, may count toward its small
disadvantaged business goal, subcontracts awarded to—

(1) Protege firms which are qualified organizations employing the severely
disabled; and

(2) Former protege firms that meet the criteria in section 831(g)(4) of Public
Law 101-510.

(d) The master plan is approved by the Contractor's cognizant contract
administration activity.

(e) In those subcontracting plans which specifically identify small businesses, the
Contractor shall notify the Administrative Contracting Officer of any substitutions of
firms that are not small business firms, for the small business firms specifically
identified in the subcontracting plan. Notifications shall be in writing and shall occur
within a reasonable period of time after award of the subcontract. Contractor-specified
formats shall be acceptable.

(H)(1) For DoD, the Contractor shall submit reports in eSRS as follows:

(1) The Standard Form 294, Subcontracting Report for Individual Contracts,
shall be submitted in accordance with the instructions on that form.

(i) An SSR for other than a commercial subcontracting plan, or construction
and related maintenance repair contracts, shall be submitted in eSRS to the
department or agency within DoD that administers the majority of the Contractor’s
individual subcontracting plans. An example would be Defense Finance and
Accounting Service or Missile Defense Agency.

(2) For DoD, the authority to acknowledge receipt or reject reports in eSRS is as
follows:

(1) Except as provided in paragraph ()(2)(i1) of this clause, the authority to
acknowledge receipt or reject SSRs in eSRS resides with the SSR Coordinator at the
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department or agency that administers the majority of the Contractor’s individual
subcontracting plans.

(1) The authority to acknowledge receipt or reject SSRs for construction and
related maintenance and repair contracts resides with the SSR Coordinator for each
department or agency.

(g) Include the clause at 252.219-7004, Small Business Subcontracting Plan (Test
Program), in subcontracts with subcontractors that participate in the Test Program
described in DFARS 219.702-70, if the subcontract is expected to exceed $700,000 ($1.5
million for construction of any public facility) and to have further subcontracting
opportunities.

(End of clause)

252.219-7004 Small Business Subcontracting Plan (Test Program).
As prescribed in 219.708(b)(1)(B), use the following clause:

SMALL BUSINESS SUBCONTRACTING PLAN (TEST PROGRAM) (APR 2018)
(a) Definitions. As used in this clause—

“Covered small business concern” means a small business concern, veteran-owned
small business concern, service-disabled veteran-owned small business concern,
HUBZone small business concern, women-owned small business concern, or small
disadvantaged business concern, as these terms are defined in FAR 2.101.

“Electronic Subcontracting Reporting System (eSRS)” means the
Governmentwide, electronic, web-based system for small business subcontracting
program reporting. The eSRS is located at http:/www.esrs.gov.

“Failure to make a good faith effort to comply with a comprehensive
subcontracting plan” means a willful or intentional failure to perform in accordance
with the requirements of the Contractor’s approved comprehensive subcontracting
plan or willful or intentional action to frustrate the plan.

“Subcontract” means any agreement (other than one involving an employer-
employee relationship) entered into by a Federal Government prime Contractor or
subcontractor calling for supplies or services required for performance of the contract
or subcontract.

(b) Test Program. The Contractor’s comprehensive small business subcontracting
plan and its successors, which are authorized by and approved under the Test Program
of 15 U.S.C. 637 note, as amended, shall be included in and made a part of this contract.
Upon expulsion from the Test Program or expiration of the Test Program, the
Contractor shall negotiate an individual subcontracting plan for all future contracts
that meet the requirements of 15 U.S.C. 637(d).

(c) Eligibility requirements. To become and remain eligible to participate in the Test
Program, a business concern is required to have furnished supplies or services
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(including construction) under at least three DoD contracts during the preceding fiscal
year, having an aggregate value of at least $100 million.

(d) Reports.

(1) The Contractor shall report semiannually for the 6-month periods ending
March 31 and September 30, the information in paragraphs (d)(1)@) through (v) of this
section within 30 days after the end of the reporting period. Submit the report at
https://www.esrs.gov.

(1) A list of contracts covered under its comprehensive small business
subcontracting plan, to include the Commercial and Government Entity (CAGE) code
and unique entity identifier.

(i) The amount of first-tier subcontract dollars awarded during the 6-month
period covered by the report to covered small business concerns, with the information
set forth separately by—

(A) North American Industrial Classification System (NAICS) code;
(B) Major defense acquisition program, as defined in 10 U.S.C. 2430(a);

(C) Contract number, if the contract is for maintenance, overhaul,
repair, servicing, rehabilitation, salvage, modernization, or modification of supplies,
systems, or equipment, and the total value of the contract, including options, exceeds
$100 million; and

(D) Military department.

(i11)) Total number of subcontracts active under the Test Program that would
have otherwise required a subcontracting plan.

(iv) Costs incurred in negotiating, complying with, and reporting on its
comprehensive subcontracting plan.

(v) Costs avoided through the use of a comprehensive subcontracting plan.

(2) The Contractor shall—

(1) Ensure that subcontractors with subcontracting plans agree to submit an
Individual Subcontract Report (ISR) and/or Summary Subcontract Report (SSR) using
the Electronic Subcontracting Reporting System (eSRS).

(1) Provide its contract number, its unique entity identifier, and the email
address of the Contractor’s official responsible for acknowledging or rejecting the ISR to
all first-tier subcontractors, who will be required to submit ISRs, so they can enter this
information into the eSRS when submitting their reports.

(111) Require that each subcontractor with a subcontracting plan provide the
prime contract number, its own unique entity identifier, and the email address of the
subcontractor’s official responsible for acknowledging or rejecting the ISRs to its
subcontractors with subcontracting plans who will be required to submit ISRs.
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(iv) Acknowledge receipt or reject all ISRs submitted by its subcontractors
using eSRS.

(3) The Contractor shall submit SSRs using eSRS at http://www.esrs.gov. The
reports shall provide information on subcontract awards to small business concerns,
veteran-owned small business concerns, service-disabled veteran-owned small business
concerns, HUBZone small business concerns, small disadvantaged business concerns,
and women-owned small business concerns. Purchases from a corporation, company, or
subdivision that is an affiliate of the prime Contractor or subcontractor are not included
in these reports. Subcontract award data reported by prime contractors and
subcontractors shall be limited to awards made to their immediate next-tier
subcontractors. Credit cannot be taken for awards made to lower-tier subcontractors
unless the Contractor or subcontractor has been designated to receive a small business
or small disadvantaged business credit from a member firm of the Alaska Native
Corporations or an Indian tribe. Only subcontracts involving performance in the U.S.
or its outlying areas should be included in these reports.

(1) This report may be submitted on a corporate, company, or subdivision
(e.g., plant or division operating as a separate profit center) basis, as negotiated in the
comprehenswe subcontracting plan with the Defense Contract Management Agency.

(1) This report encompasses all subcontracting under prime contracts and
subcontracts with the Department of Defense, regardless of the dollar value of the
subcontracts, and is based on the negotiated comprehensive subcontracting plan.

(i11) The report shall be submitted semi-annually for the six months ending
March 31 and the twelve months ending September 30. Reports are due 30 days after
the close of each reporting period.

(iv) The authority to acknowledge receipt of or reject the SSR resides with
the Defense Contract Management Agency.

(e) Failure to comply. The failure of the Contractor or subcontractor to comply in
good faith with the clause of this contract entitled “Utilization of Small Business
Concerns,” or an approved plan required by this clause, shall be a material breach of the
contract.

() Liquidated damages. The Contracting Officer designated to manage the
comprehensive subcontracting plan will exercise the functions of the Contracting
Officer, as identified in paragraphs (f)(1) through (4) of this clause, on behalf of all DoD
departments and agencies that awarded contracts covered by the Contractor’s
comprehensive subcontracting plan.

(1) To determine the need for liquidated damages, the Contracting Officer will
conduct a compliance review during the fiscal year after the close of the fiscal year for
which the plan is applicable. The Contracting Officer will compare the approved
percentage or dollar goals to the total, actual subcontracting dollars covered by the plan.

(2) If the Contractor has failed to meet its approved subcontracting goal(s), the
Contracting Officer will provide the Contractor written notice specifying the failure,
advising of the potential for assessment of liquidated damages, and permitting the
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Contractor to demonstrate what good faith efforts have been made. The Contracting
Officer may take the Contractor’s failure to respond to the notice within 15 working
days (or longer period at the Contracting Officer’s discretion) as an admission that no
valid explanation exists.

(3) If, after consideration of all relevant information, the Contracting Officer
determines that the Contractor failed to make a good faith effort to comply with the
comprehensive subcontracting plan, the Contracting Officer will issue a final decision to
the Contractor to that effect and require the Contractor to pay liquidated damages to
the Government in the amount identified in the comprehensive subcontracting plan.

(4) The Contractor shall have the right of appeal under the clause in this
contract entitled “Disputes” from any final decision of the Contracting Officer.

(g) Subcontracts. The Contractor shall include in subcontracts that offer
subcontracting opportunities, are expected to exceed $700,000 ($1.5 million for
construction of any public facility), and are required to include the clause at 52.219-8,
Utilization of Small Business Concerns, the clauses at—

(1) FAR 52.219-9, Small Business Subcontracting Plan, and 252.219-7003,
Small Business Subcontracting Plan (DoD Contracts)—Basic;

(2) FAR 52.219-9, Small Business Subcontracting Plan, with its Alternate III,
and 252.219-7003, Small Business Subcontracting Plan (DoD Contracts)—Alternate I,
to allow for submission of SF 294s in lieu of ISRs; or

(3) 252.219-7004, Small Business Subcontracting Plan (Test Program), in
subcontracts with subcontractors that participate in the Test Program described in
DFARS 219.702-70.

(End of clause)
252.219-7005 Reserved.
252.219-7006 Reserved.
252.219-7007 Reserved.
252.219-7008 Reserved.

252.219-7009 Section 8(a) Direct Award.
As prescribed in 219.811-3(1), use the following clause:

SECTION 8(a) DIRECT AWARD (SEP 2007)

(a) This contract is issued as a direct award between the contracting office and the
8(a) Contractor pursuant to the Partnership Agreement between the Small Business
Administration (SBA) and the Department of Defense. Accordingly, the SBA, even if
not identified in Section A of this contract, is the prime contractor and retains
responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues,
and for providing counseling and assistance to the 8(a) Contractor under the 8(a)
Program. The cognizant SBA district office is:
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[To be completed by the Contracting Officer
at the time of award]

(b) The contracting office is responsible for administering the contract and for
taking any action on behalf of the Government under the terms and conditions of the
contract; provided that the contracting office shall give advance notice to the SBA before
it issues a final notice terminating performance, either in whole or in part, under the
contract. The contracting office also shall coordinate with the SBA prior to processing
any novation agreement. The contracting office may assign contract administration
functions to a contract administration office.

(c) The 8(a) Contractor agrees that—

(1) It will notify the Contracting Officer, simultaneous with its notification to
the SBA (as required by SBA’s 8(a) regulations at 13 CFR 124.308), when the owner or
owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the
concern. Consistent with Section 407 of Pub. L. 100-656, transfer of ownership or
control shall result in termination of the contract for convenience, unless the SBA
waives the requirement for termination prior to the actual relinquishing of ownership
and control; and

(2) It will not subcontract the performance of any of the requirements of this
contract without the prior written approval of the SBA and the Contracting Officer.

(End of clause)

252.219-7010 Notification of Competition Limited to Eligible 8(a) Concerns—
Partnership Agreement
As prescribed in 219.811-3(2), use the following clause:

NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS—
PARTNERSHIP AGREEMENT (MAR 2016)

(a) Offers are solicited only from small business concerns expressly certified by the
Small Business Administration (SBA) for participation in the SBA’s 8(a) Program and
which meet the following criteria at the time of submission of offer:

(1) The Offeror is in conformance with the 8(a) support limitation set forth in its
approved business plan.

(2) The Offeror is in conformance with the Business Activity Targets set forth in
its approved business plan or any remedial action directed by the SBA.

(3) If the competition is to be limited to 8(a) concerns within one or more specific
SBA regions or districts, then the offeror’s approved business plan is on the file and
serviced by . [Contracting Officer completes by inserting
the appropriate SBA District and/or Regional Office(s) as identified by the SBA.]
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(b) By submission of its offer, the Offeror represents that it meets all of the criteria
set forth in paragraph (a) of this clause.

(¢) Any award resulting from this solicitation will be made directly by the
Contracting Officer to the successful 8(a) offeror selected through the evaluation criteria
set forth in this solicitation.

(d)(1) Agreement. A small business concern submitting an offer in its own name
shall furnish, in performing the contract, only end items manufactured or produced by
small business concerns in the United States or its outlying areas, unless—

(1) The SBA has determined that there are no small business manufacturers
or processors in the Federal market place in accordance with FAR 19.502-2(c);

(i) The acquisition is processed under simplified acquisition procedures and
the total amount of this contract does not exceed $25,000, in which case a small
business concern may furnish the product of any domestic firm; or

(111) The acquisition is a construction or service contract.

(2) The [insert name of SBA's contractor] will notify the
[insert name of contracting agency] Contracting Officer in writing
immediately upon entering an agreement (either oral or written) to transfer all or part
of its stock or other ownership interest to any other party.

(End of clause)

252.219-7011 Notification to Delay Performance.
As prescribed in 219.811-3(3), use the following clause:

NOTIFICATION TO DELAY PERFORMANCE (JUN 1998)

The Contractor shall not begin performance under this purchase order until 2 working
days have passed from the date of its receipt. Unless the Contractor receives
notification from the Small Business Administration that it is ineligible for this 8(a)
award, or otherwise receives instructions from the Contracting Officer, performance
under this purchase order may begin on the third working day following receipt of the
purchase order. If a determination of ineligibility is issued within the 2-day period, the
purchase order shall be considered canceled.

(End of clause)

252.219-7012 Competition for Religious-Related Services.
As prescribed in 219.270-3, use the following provision:

COMPETITION FOR RELIGIOUS-RELATED SERVICES (APR 2018)

(a) Definition. As used in this provision—
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“Nonprofit organization” means any organization that is—
(1) Described in section 501(c) of the Internal Revenue Code of 1986; and
(2) Exempt from tax under section 501(a) of that Code.

(b) A nonprofit organization is not precluded from competing for a contract for
religious-related services to be performed on a United States military installation

notwithstanding that a nonprofit organization is not a small business concern as
identified in FAR 19.000(a)(3).

(c) If the apparently successful offeror has not represented in its quotation or offer
that it 1s a small business concern identified in FAR 19.000(a)(3), as appropriate to the
solicitation, the Contracting Officer will verify that the offeror is registered in the
System for Award Management database as a nonprofit organization.

(End of provision)
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