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PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

212.001  Definitions.

* * * * *

[“Subcontract” means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

	(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

	(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

* * * * *

[212.370  Inapplicability of certain provisions and clauses to contracts and subcontracts for the acquisition of commercial items, including commercially available off-the-shelf items. 

The following provisions and clauses, not expressly authorized in law, are inapplicable to contracts for the acquisition of commercial items:

	(a)  FAR 52.204-22, Alternative Line Item Proposal.

	(b)  252.219-7010, Notification of Competition Limited to Eligible 8(a) Concerns—Partnership Agreement.

212.371  Inapplicability of certain provisions and clauses to contracts for the acquisition of commercially available off-the-shelf items.

Commercially available off-the-shelf (COTS) items are a subset of commercial items.  Therefore, any provisions and clauses are inapplicable to contracts or subcontracts for the acquisition of COTS items if listed in section 212.370 of this subpart as inapplicable to contracts or subcontracts for the acquisition of commercial items.  In addition, the following provisions and clauses published after January 1, 2015, not expressly authorized in law, are inapplicable to the acquisition of COTS items  (provisions and clauses for the acquisition of services, which by definition are not COTS items, are not listed):

	(a)  FAR 52.204-21, Basic Safeguarding of Covered Contractor Information Systems.

[bookmark: _GoBack]	(b)  Reserved.]

* * * * *

SUBPART 212.5--APPLICABILITY OF CERTAIN LAWS TO THE ACQUISITION OF COMMERCIAL ITEMS

212.503  Applicability of certain laws to [E]executive agency contracts for the acquisition of commercial items.

	(a)  [In addition to the laws listed at FAR 12.503, t]The following laws are not applicable to contracts for the acquisition of commercial items:

		(i)  10 U.S.C. 2306(b), Prohibition on Contingent Fees.

		(ii)  10 U.S.C. 2324, Allowable Costs Under Defense Contracts.

		(iii)  10 U.S.C. 2384(b), Requirement to Identify Suppliers.

		(iv)  10 U.S.C. 2397(a)(1), Reports by Employees or Former Employees of Defense Contractors.

		(v)  10 U.S.C. 2397b(f), Limits on Employment for Former DoD Officials.

		(vi)  10 U.S.C. 2397c, Defense Contractor Requirements Concerning Former DoD Officials.

		(vii)  10 U.S.C. 2408(a), Prohibition on Persons Convicted of Defense Related Felonies.

		(viii)  10 U.S.C. 2410b, Contractor Inventory Accounting System Standards (see 252.242-7004).

		(ix)  107 Stat 1720 (S[s]ection 843(a), Public Law 103-160), Reporting Requirement Regarding Dealings with Terrorist Countries.

		(x)  Domestic Content Restrictions in the National Defense Appropriations Acts for Fiscal Years 1996 and Subsequent Years, unless the restriction specifically applies to commercial items.  For the restriction that specifically applies to commercial ball or roller bearings as end items, see 225.7009-3 (section 8065 of Pub. L. 107-117).

		(xi)  Section 8116 of the Defense Appropriations Act for Fiscal Year 2010 (Pub. L. 111-118) and similar sections in subsequent DoD appropriations acts.

	(c)  The applicability of the following laws has been modified in regard to contracts for the acquisition of commercial items: 

		(i)  10 U.S.C. 2402, Prohibition on Limiting Subcontractor Direct Sales to the United States (see FAR 3.503 and 52.203-6).

		(ii)  10 U.S.C. 2306a, Truth in Negotiations Act (see FAR 15.403-1(b)(3)).

212.504  Applicability of certain laws to subcontracts for the acquisition of commercial items.

	(a)  [In addition to the laws listed at FAR 12.504, t]The following laws are not applicable to subcontracts at any tier for the acquisition of commercial items or commercial components:

		(i)  10 U.S.C. 2306(b), Prohibition on Contingent Fees.

		(ii)  10 U.S.C. 2313(c), Examination of Records of a Contractor.

		(iii)  10 U.S.C. 2324, Allowable Costs Under Defense Contracts. 

		(iv)  10 U.S.C. 2327, Reporting Requirement Regarding Dealings with Terrorist Countries. 

		(v)  10 U.S.C. 2384(b), Requirement to Identify Suppliers.

		(vi)  10 U.S.C. 2391 note, Notification of Substantial Impact on Employment.

		(vii)  10 U.S.C. 2393, Prohibition Against Doing Business with Certain Offerors or Contractors.  

		(viii)  10 U.S.C. 2397(a)(1), Reports by Employees or Former Employees of Defense Contractors.

		(ix)  10 U.S.C. 2397b(f), Limits on Employment for Former DoD Officials.

		(x)  10 U.S.C. 2397c, Defense Contractor Requirements Concerning Former DoD Officials.

		(xi)  10 U.S.C. 2408(a), Prohibition on Persons Convicted of Defense Related Felonies.

		(xii)  10 U.S.C. 2410b, Contractor Inventory Accounting System Standards.

		(xii)  10 U.S.C. 2501 note, Notification of Proposed Program Termination.

		(xiv)  10 U.S.C. 2534, Miscellaneous Limitations on the Procurement of Goods Other Than United States Goods.

		(xv)  10 U.S.C. 2631, Transportation of Supplies by Sea (except as provided in the clause at 252.247-7023, Transportation of Supplies by Sea).

		(xvi)  Domestic Content Restrictions in the National Defense Appropriations Acts for Fiscal Years 1996 and Subsequent Years, unless the restriction specifically applies to commercial items.  For the restriction that specifically applies to commercial ball or roller bearings as end items, see 225.7009-3 (section 8065 of Pub. L. 107-117).

		(xvii)   Section 8116 of the Defense Appropriations Act for Fiscal Year 2010 (Pub. L. 111-118)[ (prohibits mandatory arbitration)] and similar sections in subsequent DoD appropriations acts.

	(b)  Certain requirements of the following laws have been eliminated for subcontracts at any tier for the acquisition of commercial items or commercial components:

		(i)  10 U.S.C. 2393(d), Subcontractor Reports Under Prohibition Against Doing Business with Certain Offerors (see FAR 52.209-6).

		(ii)  10 U.S.C. 2402, Prohibition on Limiting Subcontractor Direct Sales to the United States (see FAR 3.503 and 52.203-6). 

212.570[05]  Applicability of certain laws to contracts and subcontracts for the acquisition of commercially available off-the-shelf items.

	[Commercially available off-the-shelf (COTS) items are a subset of commercial items.  Therefore, any laws listed at FAR 12.503, FAR 12.504, 212.503, or 212.504 are also inapplicable or modified in their applicability to contracts or subcontracts for the acquisition of COTS items.  In addition to the laws listed at FAR 12.505 as specifically inapplicable to COTS items, the following laws are inapplicable to contracts or subcontracts for the acquisition of COTS items:

	(1)] Paragraph (a)(1) of 10 U.S.C. 2533b, Requirement to buy strategic materials critical to national security from American sources, is not applicable to contracts and subcontracts for the acquisition of commercially available off-the-shelf items, except as provided at 225.7003-3(b)(2)(i).

	[(2)  Section 941 of the National Defense Authorization Act for Fiscal Year 2013 (Reports to Department of Defense on penetration of networks and information systems of certain contractors) and section 1632 of the National Defense Authorization Act for Fiscal year 2015 (Reporting on cyber incidents with respect to networks and information systems of operationally critical contractors).]

* * * * *

PART 219—SMALL BUSINESS PROGRAMS

* * * * *

219.811-3  Contract clauses.

* * * * *

	(2)  Use the clause at 252.219-7010, Notification of Competition Limited to Eligible 8(a) Concerns—Partnership Agreement, in lieu of the clause at FAR 52.219-18, Notification of Competition Limited to Eligible 8(a) Concerns, in competitive solicitations and contracts[, excluding solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items,] when the acquisition is accomplished using the procedures of FAR 19.805 and processed in accordance with the partnership agreement cited in 219.800.

* * * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * *

SUBPART 52.2—TEXT OF PROVISIONS AND CLAUSES

* * * * *

252.204-7009  Limitations on the Use or Disclosure of Third-Party Contractor Reported Cyber Incident Information.
As prescribed in 204.7304(b), use the following clause:

LIMITATIONS ON THE USE OR DISCLOSURE OF THIRD-PARTY 
CONTRACTOR REPORTED CYBER INCIDENT INFORMATION 
(OCT 2016[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (c) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(c)  Subcontracts.  The Contractor shall include this clause, including this paragraph (c), in subcontracts, or similar contractual instruments, for services that include support for the Government’s activities related to safeguarding covered defense information and cyber incident reporting, including subcontracts for commercial items, without alteration, except to identify the parties.

* * * * *

252.204-7012  Safeguarding Covered Defense Information and Cyber Incident Reporting.
As prescribed in 204.7304(c), use the following clause:

SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT 
REPORTING (OCT 2016[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (m) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(m)  Subcontracts.  The Contractor shall—

		(1)  Include this clause, including this paragraph (m), [without alteration except to identify the parties,] in subcontracts, or similar contractual instruments, for operationally critical support, or for which subcontract performance will involve covered defense information, including subcontracts for commercial items, [except subcontracts for commercially available off-the-shelf items]without alteration, except to identify the parties.  The Contractor shall determine if the information required for subcontractor performance retains its identity as covered defense information and will require protection under this clause, and, if necessary, consult with the Contracting Officer; and

		(2)  Require subcontractors to—

			(i)  Notify the prime Contractor (or next higher-tier subcontractor) when submitting a request to vary from a NIST SP 800-171 security requirement to the Contracting Officer, in accordance with paragraph (b)(2)(ii)(B) of this clause; and

			(ii)  Provide the incident report number, automatically assigned by DoD, to the prime Contractor (or next higher-tier subcontractor) as soon as practicable, when reporting a cyber incident to DoD as required in paragraph (c) of this clause.

* * * * *

252.204-7014  Limitations on the Use or Disclosure of Information by Litigation Support Contractors.
As prescribed in 204.7403(b), use the following clause:

LIMITATIONS ON THE USE OR DISCLOSURE OF INFORMATION BY
 LITIGATION SUPPORT CONTRACTORS (MAY 2016[DATE])

[bookmark: OLE_LINK6][bookmark: OLE_LINK5]	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (f) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(f)  Flowdown.  Include the substance of this clause, including this paragraph (f), in all subcontracts, including subcontracts for commercial items.

* * * * *

252.204-7015  Notice of Authorized Disclosure of Information for Litigation Support.
As prescribed in 204.7403(c), use the following clause:

NOTICE OF AUTHORIZED DISCLOSURE OF INFORMATION
FOR LITIGATION SUPPORT (MAY 2016[DATE])
[bookmark: OLE_LINK4][bookmark: OLE_LINK3]
	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (c) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

[bookmark: OLE_LINK8][bookmark: OLE_LINK7]	(c)  Flowdown.  Include the substance of this clause, including this paragraph (c), in all subcontracts, including subcontracts for commercial items.


* * * * *

252.211-7003  Item Unique Identification and Valuation.
As prescribed in 211.274-6(a)(1), use the following clause:

ITEM UNIQUE IDENTIFICATION AND VALUATION (MAR 2016[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (g) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(g)  Subcontracts.  If the Contractor acquires by subcontract, any item(s) for which item unique identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s), including subcontracts for commercial items.

* * * * *

252.223-7008  Prohibition of Hexavalent Chromium.
As prescribed in 223.7306, use the following clause:

PROHIBITION OF HEXAVALENT CHROMIUM (JUN 2013[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (d) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(d)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (d), in all subcontracts, including subcontracts for commercial items, that are for supplies, maintenance and repair services, or construction materials.

* * * * *

252.225-7009  Restriction on Acquisition of Certain Articles Containing Specialty Metals.
As prescribed in 225.7003-5(a)(2), use the following clause:

RESTRICTION ON ACQUISITION OF CERTAIN ARTICLES CONTAINING
SPECIALTY METALS (OCT 2014[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (e) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(e)  Subcontracts.

		(1)  The Contractor shall exclude and reserve paragraph (d) and this paragraph (e)(1) when flowing down this clause to subcontracts.

		(2)  The Contractor shall insert paragraphs (a) through (c) and this paragraph (e)(2) of this clause in subcontracts, including subcontracts for commercial items, that are for items containing specialty metals to ensure compliance of the end products that the Contractor will deliver to the Government.  When inserting this clause in subcontracts, the Contractor shall—

			(i)  Modify paragraph (c)(6) of this clause only as necessary to facilitate management of the minimal content exception at the prime contract level.  The minimal content exception does not apply to specialty metals contained in high-performance magnets; and

			(ii)  Not further alter the clause other than to identify the appropriate parties.

* * * * *

252.225-7039  Defense Contractors Performing Private Security Functions Outside the United States.
As prescribed in 225.302-6, insert the following clause:

DEFENSE CONTRACTORS PERFORMING PRIVATE SECURITYFUNCTIONS OUTSIDE THE UNITED STATES 
(JUN 2016[DATE])

[bookmark: wp1192149]	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (f) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

[bookmark: wp1192434]	(f)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (f), in subcontracts, including subcontracts for commercial items, when private security functions will be performed outside the United States in areas of—

		(1)  Contingency operations;

		(2)  Combat operations, as designated by the Secretary of Defense;

		(3)  Other significant military operations (as defined in 32 CFR part 159), designated by the Secretary of Defense upon agreement of the Secretary of State;

		(4)  Peace operations, consistent with Joint Publication 3-07.3; or

		(5)  Other military operations or military exercises, when designated by the Combatant Commander.

* * * * *

252.229-7014  Taxes—Foreign Contracts in Afghanistan.
As prescribed in 229.402-70(k), use the following clause:

TAXES—FOREIGN CONTRACTS IN AFGHANISTAN (DEC 2015)

	(a)  [Definition.  As used in this clause--

	“Subcontract,” as used in paragraph (e) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.

	(b)(1)]  This acquisition is covered by the Security and Defense Cooperation Agreement (the Agreement) between the Islamic Republic of Afghanistan and the United States of America signed on September 30, 2014, and entered into force on January 1, 2015.

		(b[2])  The Agreement exempts the Department of Defense (DoD), and its contractors and subcontractors (other than those that are Afghan legal entities or residents), from paying any tax or similar charge assessed on activities associated with this contract within Afghanistan.  The Agreement also exempts the acquisition, importation, exportation, reexportation, transportation, and use of supplies and services in Afghanistan, by or on behalf of DoD, from any taxes, customs, duties, fees, or similar charges in Afghanistan.

* * * * *

	(e)  [Subcontracts.]  The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts, including subcontracts for commercial items.

* * * * *

252.229-7015  Taxes—Foreign Contracts in Afghanistan (North Atlantic Treaty Organization Status of Forces Agreement).
As prescribed in 229.402-70(l), use the following clause:

TAXES—FOREIGN CONTRACTS IN AFGHANISTAN (NORTH ATLANTIC TREATY ORGANIZATION STATUS OF FORCES AGREEMENT)
(DEC 2015[DATE])

	(a)  [Definition.   As used in this clause—

	“Subcontract,” as used in paragraph (e) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

	(b)(1)]  This acquisition is covered by the Status of Forces Agreement (SOFA) entered into between the North Atlantic Treaty Organization (NATO) and the Islamic Republic of Afghanistan issued on September 30, 2014, and entered into force on January 1, 2015.
	
		(b[2])  The SOFA exempts NATO Forces and its contractors and subcontractors (other than those that are Afghan legal entities or residents) from paying any tax or similar charge assessed within Afghanistan.  The SOFA also exempts the acquisition, importation, exportation, reexportation, transportation and use of supplies and services in Afghanistan from all Afghan taxes, customs, duties, fees, or similar charges.
* * * * *

	(e)  [Subcontracts.]  The Contractor shall include the substance of this clause, including this paragraph (e), in all subcontracts including subcontracts for commercial items.

* * * * *

252.237-7010  Prohibition on Interrogation of Detainees by Contractor Personnel. 
As prescribed in 237.173-5, use the following clause:

PROHIBITION ON INTERROGATION OF DETAINEES BY CONTRACTOR
 PERSONNEL (JUN 2013[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (c) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(c)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (c), in all subcontracts, including subcontracts for commercial items, that may require subcontractor personnel to interact with detainees in the course of their duties.

* * * * *

252.237-7019  Training for Contractor Personnel Interacting with Detainees.
As prescribed in 237.171-4, use the following clause:

TRAINING FOR CONTRACTOR PERSONNEL INTERACTING WITH DETAINEES
 (JUN 2013[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (c) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

 		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(c)  Subcontracts.  The Contractor shall include the substance of this clause, including this paragraph (c), in all subcontracts, including subcontracts for commercial items, that may require subcontractor personnel to interact with detainees in the course of their duties.

* * * * *

252.239-7010  Cloud Computing Services.
As prescribed in 239.7604(b), use the following clause:

CLOUD COMPUTING SERVICES (OCT 2016[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (l) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(l)  Subcontracts.  The Contractor shall include this clause, including this paragraph (l), in all subcontracts that involve or may involve cloud services, including subcontracts for commercial items.

* * * * *
252.244-7000  Subcontracts for Commercial Items.
As prescribed in 244.403, use the following clause:

SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL
COMPONENTS (DOD CONTRACTS) (JUN 2013[DATE])

[	(a)  Definition.  As used in this clause—

“Subcontract” means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

	(a[b)])  The Contractor is not required to [shall not] flow down the terms of any [Federal Acquisition Regulation (FAR) clause or] Defense Federal Acquisition Regulation Supplement (DFARS) clause in subcontracts for commercial items at any tier under this contract, unless[--

		(1) For DFARS clauses, it is] so specified in the particular clause[; or

		(2)  For FAR clauses, the clause is listed at FAR 12.301(d) or it is so specified in paragraph (e)(1) of the clause at FAR 52.212-5 or paragraph (b)(1) of the clause at FAR 542.244-6, as applicable].

	(b)  While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligation.

	(c)  [Subcontracts.]  The Contractor shall include the terms of this clause, including this paragraph (c), in subcontracts awarded under this contract, including subcontracts for the acquisition of commercial items.

 (End of clause)

* * * * *

252.246-7003  Notification of Potential Safety Issues.
As prescribed in 246.371(a), use the following clause:

NOTIFICATION OF POTENTIAL SAFETY ISSUES (JUN 2013[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract,” as used in paragraph (f) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

	“Subcontractor” means any supplier, distributor, [or] vendor, or firm that furnishes supplies or services to or for the Contractor or another subcontractor under this contract [at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract].  

* * * * *

	(f)(1)  [Subcontracts.]  The Contractor shall include the substance of this clause, including this paragraph (f), in subcontracts for—

			(i)  Parts identified as critical safety items;

			(ii)  Systems and subsystems, assemblies, and subassemblies integral to a system; or

			(iii)  Repair, maintenance, logistics support, or overhaul services for systems and subsystems, assemblies, subassemblies, and parts integral to a system.

		(2)  For those subcontracts, including subcontracts for commercial items, described in paragraph (f)(1) of this clause, the Contractor shall require the subcontractor to provide the notification required by paragraph (c) of this clause to—

			(i)  The Contractor or higher-tier subcontractor; and

			(ii)  The ACO and the PCO, if the subcontractor is aware of the ACO and the PCO for the contract.

* * * * *

252.246-7007  Contractor Counterfeit Electronic Part Detection and Avoidance System.
As prescribed in 246.870-3(a), use the following clause:

CONTRACTOR COUNTERFEIT ELECTRONIC PART DETECTION AND 
AVOIDANCE SYSTEM (AUG 2016)[DATE]

The following paragraphs (a) through (e) of this clause do not apply unless the Contractor is subject to the Cost Accounting Standards under 41 U.S.C. chapter 15, as implemented in regulations found at 48 CFR 9903.201-1.

	(a)  Definitions.  As used in this clause—

* * * * *

	“Contractor-approved supplier” means a supplier that does not have a contractual agreement with the original component manufacturer for a transaction, but has been identified as trustworthy by a contractor or subcontractor.

* * * * *

	[“Subcontract,” as used in paragraph (e) of this clause, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

* * * * *

	(c) * * *

		(9)  Flow down of counterfeit detection and avoidance requirements, including applicable system criteria provided herein, to subcontractors [or other suppliers] at all levels in the supply chain that are responsible for buying or selling electronic parts or assemblies containing electronic parts, or for performing authentication testing.

* * * * *

	(e)  [Subcontracts.]  The Contractor shall include the substance of this clause, excluding the introductory text and including only paragraphs (a) through (e), in subcontracts [and other contractual instruments], including subcontracts [and other contractual instruments] for commercial items, that are for electronic parts or assemblies containing electronic parts.

* * * * *

252.246-7008  Sources of Electronic Parts.
As prescribed in 246.870-3(b), use the following clause:

SOURCES OF ELECTRONIC PARTS (DEC 2017[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	“Contractor-approved supplier” means a supplier that does not have a contractual agreement with the original component manufacturer for a transaction, but has been identified as trustworthy by a contractor or subcontractor.

* * * * *

	[“Subcontract” means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3)) ]

* * * * *

	(b) * * *

 		(3)(i) * * *

				(A) * * *

 					(2)  A subcontractor [or other supplier] (other than the original manufacturer) that refuses to accept flowdown of this clause; or 

* * * * *
 	(e)  Subcontracts [and other contractual instruments].  The Contractor shall include the substance of this clause, including this paragraph (e), in subcontracts [and other contractual instruments], including subcontracts [and other contractual instruments] for commercial items, that are for electronic parts or assemblies containing electronic parts, unless the subcontractor [or supplier] is the original manufacturer.

* * * * *

252.247-7003  Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer.
As prescribed in 247.207, use the following clause:

PASS-THROUGH OF MOTOR CARRIER FUEL SURCHARGE ADJUSTMENT TO
THE COST BEARER (JUN 2013[DATE])

	[(a)  Definitions.  As used in this clause—

“Subcontract,” as used in paragraph (d) of this contract, means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

	(a[b])  * * *

	(b[c])  * * *

	(c[d])  [Subcontracts.]  The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts, including subcontracts for commercial items, with motor carriers, brokers, or freight forwarders.

* * * * *

252.247-7023  Transportation of Supplies by Sea.

	Basic.  As prescribed in 247.574(b) and (b)(1), use the following clause:

TRANSPORTATION OF SUPPLIES BY SEA—BASIC (APR 2014[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract” means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.]

	“Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.

* * * * *

	(h)  [Subcontracts.]  In the award of subcontracts, for the types of supplies described in paragraph (b)(2) of this clause, including subcontracts for commercial items, the Contractor shall flow down the requirements of this clause as follows: 

		(1)  The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

		(2)  The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.


* * * * *

	Alternate I.  As prescribed in 247.574(b) and (b)(2), use the following clause, which uses a different paragraph (b) than the basic clause:

TRANSPORTATION OF SUPPLIES BY SEA—ALTERNATE I (APR 2014[DATE])

	(a)  Definitions.  As used in this clause—

* * * * *

	[“Subcontract” means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

	“Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.

* * * * *

	(h)  [Subcontracts.]  In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, including subcontracts for commercial items, the Contractor shall flow down the requirements of this clause as follows:

		(1)  The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

		(2)  The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

* * * * *

	Alternate II.  As prescribed in 247.574(b) and (b)(3), use the following clause, which uses a different paragraph (b) than the basic clause:

TRANSPORTATION OF SUPPLIES BY SEA—ALTERNATE II (APR 2014[DATE])

	(a)  Definitions.  As used in this clause—

	[“Subcontract” means any contract, as defined in FAR subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract.  The term—

		(1)  Includes a transfer of commercial items between divisions, subsidiaries, or affiliates of a contractors or subcontractor; and

		(2)  Does not include agreements entered into by a contractor for the supply of commodities that are intended for use in the performance of multiple contracts with the Department of Defense and other parties and are not identifiable to any particular contract.  (10 U.S.C. 2375(c)(3))]

	“Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  

* * * * *

	(h)  [Subcontracts.]  In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause,  including subcontracts for commercial items, the Contractor shall flow down the requirements of this clause as follows:
	
		(1)  The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

		(2)  The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

* * * * *
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