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Repeal of DFARS Clause “Pricing Adjustments”
Final Rule


PART 208—REQUIRED SOURCES OF SUPPLIES AND SERVICES

* * * * *

SUBPART 208.4—FEDERAL SUPPLY SCHEDULES

208.404  Use of Federal Supply Schedules.

	(a)  * * *

		(iv)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and 252.215-7008, Only One Offer, as prescribed at 215.408(3)[215.371-6] and 215.408(4[3]), respectively.

* * * * *
[bookmark: _top][bookmark: P13_103]PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

* * * * *

[bookmark: P118_4973]212.301  Solicitation provisions and contract clauses for the acquisition of commercial items.

* * * * *

	(f)  The following additional provisions and clauses apply to DoD solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items. If the offeror has completed any of the following provisions listed in this paragraph electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer shall consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.

* * * * *

(vi)  Part 215—Contracting by Negotiation.

			(A)  Use the provision at 252.215-7003, Requirements for Submission of Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation, as prescribed at 215.408([2]3)(i).

			(B)  Use the clause at 252.215-7004, Requirement for Submission of Data other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial Corporation, as prescribed at 215.408([2]3)(ii).

			(C)  Use the provision at 252.215-7007, Notice of Intent to Resolicit, as prescribed in 215.371-6.

			(D)  Use the provision 252.215-7008, Only One Offer, as prescribed at 215.408([3]4).

			(E) Use the provision 252.215-7010, Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data, as prescribed at 215.408(6[5])(i) to comply with section 831 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and sections 851 and 853 of the National Defense Authorization Act for Fiscal Year 2016 (Pub. L. 114-92). 

				(1) Use the basic provision as prescribed at 215.408(6[5])(i)(A).

				(2) Use the alternate I provision as prescribed at 215.408(6[5])(i)(B).

* * * * *

PART 214—SEALED BIDDING

SUBPART 214.2  SOLICITATION OF BIDS

* * * * *

[bookmark: P47_1099]214.201-6  Solicitation provisions.

	(2) Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and 252.215-7008, Only One Offer, as prescribed at 215.408(3)[215.371-6] and (4)[215.408(3)], respectively.

* * * * *

PART 215—CONTRACTING BY NEGOTIATION

* * * * *

SUBPART 215.4--CONTRACT PRICING

* * * * *

215.408  Solicitation provisions and contract clauses.

	(1)  Use the clause at 252.215-7000, Pricing Adjustments, in solicitations and contracts that contain the clause at

		(i)  FAR 52.215-11, Price Reduction for Defective Certified Cost or Pricing Data--Modifications;

		(ii)  FAR 52.215-12, Subcontractor Certified Cost or Pricing Data; or

		(iii)  FAR 52.215-13, Subcontractor Certified Cost or Pricing Data--Modifications. 

	([1]2)  Use the clause at 252.215-7002, Cost Estimating System Requirements, in all solicitations and contracts to be awarded on the basis of certified cost or pricing data.

	([2]3)  When contracting with the Canadian Commercial Corporation—

		(i)(A)  Use the provision at 252.215-7003, Requirement for Submission of Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation—

				(1)  In lieu of DFARS 252.215-7010, Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data, in a solicitation, including solicitations using FAR part 12 procedures for the acquisition of commercial items, for a sole source acquisition from the Canadian Commercial Corporation that is—

					(i)  Cost-reimbursement, if the contract value is expected to exceed $700,000; or

					(ii)  Fixed-price, if the contract value is expected to exceed $500 million; or

				(2)  In lieu of DFARS 252.215-7010, in a solicitation, including solicitations using FAR part 12 procedures for the acquisition of commercial items, for a sole source acquisition from the Canadian Commercial Corporation that does not meet the thresholds specified in paragraph (3[2])(i)(A)(1), if approval is obtained as required at 225.870-4(c)(2)(ii); and 

			(B)  Do not use 252.225-7003 in lieu of DFARS 252.215-7010 in competitive acquisitions; and 

		(ii)(A)  Use the clause at 252.215-7004, Requirement for Submission of Data Other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial Corporation— 

				(1)  In a solicitation, including solicitations using FAR part 12 procedures for the acquisition of commercial items, for a sole source acquisition, from the Canadian Commercial Corporation and resultant contract that is—

					(i)  Cost-reimbursement, if the contract value is expected to exceed $700,000; or

					(ii)  Fixed-price, if the contract value is expected to exceed $500 million;

				(2)  In a solicitation, including solicitations using FAR part 12 procedures for the acquisition of commercial items, for a sole source acquisition from the Canadian Commercial Corporation and resultant contract that does not meet the thresholds specified in paragraph (3[2])(ii)(A)(1), if approval is obtained as required at 225.870-4(c)(2)(ii); or 

				(3)(i)  In a solicitation, including solicitations using FAR part 12 procedures for the acquisition of commercial items, for a competitive acquisition that includes FAR 52.215-21, Requirement for Data Other Than Certified Cost or Pricing Data—Modifications, or that meets the thresholds specified in paragraph (3[2])(ii)(A) (1).

					(ii)  The contracting officer shall then select the appropriate clause to include in the contract (52.215-21 only if award is not to the Canadian Commercial Corporation; or 252.215-7004 if award is to the Canadian Commercial Corporation and necessary approval is obtained in accordance with 225.870-4(c)(2)(ii)); and 

			(B)  The contracting officer may specify a higher threshold in paragraph (b) of the clause 252.215-7004. 


	([3]4)(i)  Use the provision at 252.215-7008, Only One Offer, in competitive solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items, unless an exception at 215.371-4(a) applies.

		(ii)  In solicitations that include 252.215-7008, Only One Offer, also include the provision at FAR 52.215-20, Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data, with any appropriate alternate as prescribed at FAR 15.408-1 if the contracting officer is requesting submission of data other than certified cost or pricing data with the offer.

	([4]5)  When the solicitation requires the submission of certified cost or pricing data, the contracting officer should include 252.215-7009, Proposal Adequacy Checklist, in the solicitation to facilitate submission of a thorough, accurate, and complete proposal.

[bookmark: BM215_8]	([5]6)  When reasonably certain that the submission of certified cost or pricing data or data other than certified cost or pricing data will be required—

		(i)  Use the basic or alternate of the provision at 252.215-7010, Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data, in lieu of the provision at FAR 52.215-20, Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data, in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items.

			(A)  Use the basic provision when submission of certified cost or pricing data is required to be in the FAR Table 15-2 format, or if it is anticipated, at the time of solicitation, that the submission of certified cost or pricing data may not be required. 

			(B)  Use the alternate I provision to specify a format for certified cost or pricing data other than the format required by FAR Table 15-2; 

		(ii)  Use the provision at 252.215-7011, Requirements for Submission of Proposals to the Administrative Contracting Officer and Contract Auditor, when using the basic or alternate of the provision at 252.215-7010 and copies of the proposal are to be sent to the ACO and contract auditor; and

		(iii)  Use the provision at 252.215-7012, Requirements for Submission of Proposals via Electronic Media, when using the basic or alternate of the provision at 252.215-7010 and submission via electronic media is required.

	([6]7)  Use the provision at 252.215-7013, Supplies and Services Provided by Nontraditional Defense Contractors, in all solicitations. 

* * * * *

PART 216—TYPES OF CONTRACTS

* * * * *

SUBPART 216.5  INDEFINITE-DELIVERY CONTRACTS

* * * * *

[bookmark: P322_19438]216.506  Solicitation provisions and contract clauses.

* * * * *

(S-70)  Use the provisions at 252.215-7007, Notice of Intent to Resolicit, and 252.215-7008, Only One Offer, as prescribed at 215.408(3) [215.371-6] and [215.408](4[3]), respectively.


PART 225—FOREIGN ACQUISITION

* * * * *

SUBPART 225.8--OTHER INTERNATIONAL AGREEMENTS AND COORDINATION

* * * * *

[bookmark: P1015_53898]225.870-4  Contracting procedures.


* * * * *

[bookmark: P1075_57906]	(c)  Requirement for data other than certified cost or pricing data.

* * * * *

		(3)  The contracting officer shall use the provision at 252.215-7003, Requirement for Submission of Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation, and the clause at 252.215-7004, Requirement for Submission of Data Other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial Corporation, as prescribed at 215.408([2]3)(i) and (ii), respectively.

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

[bookmark: _GoBack]* * * * *

SUBPART 252.2—TEXT OF PROVISIONS AND CLAUSES

* * * * *

252.215-7000  [Reserved]Pricing Adjustments.

As prescribed in 215.408(1), use the following clause:

PRICING ADJUSTMENTS (DEC 2012)

The term “pricing adjustment,” as used in paragraph (a) of the clauses entitled “Price Reduction for Defective Certified Cost or Pricing Data–Modifications,” “Subcontractor Certified Cost or Pricing Data,” and “Subcontractor Certified Cost or Pricing Data– Modifications,” means the aggregate increases and/or decreases in cost plus applicable profits. 

(End of clause)

* * * * * 


[bookmark: 252.215-7002][bookmark: BM252216]252.215-7002  Cost Estimating System Requirements.
As prescribed in 215.408(2[1]), use the following clause:

* * * * *

[bookmark: 252.215-7003]252.215-7003  Requirement for Submission of Data Other Than Certified Cost or Pricing Data—Canadian Commercial Corporation. 
As prescribed at 215.408(3[2])(i), use the following provision: 

* * * * *

[bookmark: 252.215-7004]252.215-7004  Requirement for Submission of Data Other Than Certified Cost or Pricing Data—Modifications—Canadian Commercial Corporation.
As prescribed at 215.408(3[2])(ii), use the following clause: 

* * * * *

[bookmark: 252.215-7008]252.215-7008  Only One Offer.
As prescribed at 215.408(4[3]), use the following provision:

* * * * *

[bookmark: 252.215-7009]252.215-7009  Proposal Adequacy Checklist.
As prescribed in 215.408(5[4]), use the following provision:

* * * * *

[bookmark: 252.215-7010]252.215-7010  Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or Pricing Data. 
	Basic.  As prescribed in 215.408(6[5])(i) and (6[5])(i)(A), use the following provision: 

* * * * *

	Alternate I.  As prescribed in 215.408(6[5])(i) and (6[5])(i)(B), use the following provision, which includes different paragraphs (c)(1) and (d)(3) than the basic clause.

* * * * *

[bookmark: 252.215-7011]252.215-7011  Requirements for Submission of Proposals to the Administrative Contracting Officer and Contract Auditor. 
As prescribed in 215.408(6[5])(ii), use the following provision: 

* * * * *

[bookmark: 252.215-7012]252.215-7012  Requirements for Submission of Proposals via Electronic Media. 
As prescribed in 215.408(6[5])(iii), use the following provision: 

* * * * *

[bookmark: 252.215-7013]252.215-7013  Supplies and Services Provided by Nontraditional Defense Contractors. 
As prescribed in 215.408(7[6]), use the following provision: 

* * * * *
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