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PART 212—ACQUISITION OF COMMERCIAL ITEMS

* * * * *

SUBPART 212.3—SOLICITATION PROVISIONS AND CONTRACT CLAUSES FOR THE ACQUISITION OF COMMERCIAL ITEMS

[bookmark: P158_10058]* * * * *

212.301  Solicitation provisions and contract clauses for the acquisition of commercial items. 

* * * * *

	(f)  The following additional provisions and clauses apply to DoD solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items. If the offeror has completed any of the following provisions listed in this paragraph electronically as part of its annual representations and certifications at https://www.acquisition.gov, the contracting officer shall consider this information instead of requiring the offeror to complete these provisions for a particular solicitation.

* * * * *

		(xix)  Part 247—Transportation 

* * * * *

			(D)  Use the clause at 252.247-7024, Notification of Transportation of Supplies by Sea, as prescribed in 247.574(c).

			(E[D])  Use the clause 252.247-7025, Reflagging or Repair Work, as prescribed in 247.574(d)[(c)], to comply with 10 U.S.C. 2631(b).

			(F[E])  Use the provision at 252.247-7026, Evaluation Preference for Use of Domestic Shipyards—Applicable to Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or Noncontiguous Trade, as prescribed in 247.574(e)[(d)],to comply with section 1017 of Pub. L. 109-364.

			(G[F])  Use the clause at 252.247-7027, Riding Gang Member Requirements, as prescribed in 247.574(f)[(e)], to comply with section 3504 of the National Defense Authorization Act for Fiscal Year 2009 (Pub. L. 110-417).
			(H[G])  Use the clause at 252.247-7028, Application for U.S[.] Government Shipping Documentation/Instructions, as prescribed in 247.207.


* * * * *



PART 247—TRANSPORTATION

* * * * *

SUBPART 247.5—OCEAN TRANSPORTATION BY U.S.-FLAG VESSELS
[bookmark: 247.570]
* * * * *

247.574  Solicitation provisions and contract clauses.

* * * * *

	(c)  Use the clause at 252.247-7024, Notification of Transportation of Supplies by Sea, in all contracts, including contracts using FAR part 12 procedures for the acquisition of commercial items, for which the offeror made a negative response to the inquiry in the provision at 252.247-7022, Representation of Extent of Transportation by Sea.

	(d)[(c)]  Use the clause at 252.247-7025, Reflagging or Repair Work, in all time charter solicitations and contracts, including time charter solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are for the use of a vessel for the transportation of supplies, unless a waiver has been granted in accordance with 247.572(c)(2).
 
     (e)[(d)]  Use the provision at 252.247-7026, Evaluation Preference for Use of Domestic Shipyards–Applicable to Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or Noncontiguous Trade, in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items, that require a covered vessel for carriage of cargo for DoD. 
 
     (f)[(e)]  Use the clause at 252.247-7027, Riding Gang Member Requirements, in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that are for the charter of, or contract for carriage of cargo by, a U.S.-flag vessel documented under chapter 121 of title 46 U.S.C. 

* * * * *


PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

SUBPART 252.2—TEXT OF PROVISIONS AND CLAUSES

* * * * *

252.247-7023  Transportation of Supplies by Sea.

	Basic.  As prescribed in 247.574(b) and (b)(1), use the following clause:




TRANSPORTATION OF SUPPLIES BY SEA—BASIC (APR 2014[DATE])

* * * * * 

	(h)  [If the Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies; however, after the award of this contract, the Contractor learns that supplies will be transported by sea, the Contractor—

		(1)  Shall notify the Contracting Officer of that fact; and 

		(2)  Hereby agrees to comply with all the terms and conditions of this clause.
 
	(i)]  In the award of subcontracts, for the types of supplies described in paragraph (b)(2) of this clause, including subcontracts for commercial items, the Contractor shall flow down the requirements of this clause as follows:  

		(1)  The Contractor shall insert the substance of this clause, including this paragraph (h[i]), in subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

		(2)  The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h[i]), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)


	Alternate I.  As prescribed in 247.574(b) and (b)(2), use the following clause, which uses a different paragraph (b) than the basic clause:

TRANSPORTATION OF SUPPLIES BY SEA—ALTERNATE I (APR 2014[DATE])

* * * * *

	(h)  [If the Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies; however, after the award of this contract, the Contractor learns that supplies will be transported by sea, the Contractor—

		(1)  Shall notify the Contracting Officer of that fact; and 

		(2)  Hereby agrees to comply with all the terms and conditions of this clause.
 
	(i)]  In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, including subcontracts for commercial items, the Contractor shall flow down the requirements of this clause as follows:

		(1)  The Contractor shall insert the substance of this clause, including this paragraph (h[i]), in subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

		(2)  The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h[i]), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

 (End of clause)

	Alternate II.  As prescribed in 247.574(b) and (b)(3), use the following clause, which uses a different paragraph (b) than the basic clause:

TRANSPORTATION OF SUPPLIES BY SEA—ALTERNATE II (APR 2014[DATE])

* * * * * 

	(h)  [If the Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies, but the contractor learns after the award of the contract that supplies will be transported by sea, the Contractor shall notify the Contracting Officer of that fact.

	(i)]  In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, including subcontracts for commercial items, the Contractor shall flow down the requirements of this clause as follows:

		(1)  The Contractor shall insert the substance of this clause, including this paragraph (h[i]), in subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

		(2)  The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h[i]), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

 (End of clause)

[bookmark: 252.247-7024]252.247-7024  [Reserved] Notification of Transportation of Supplies by Sea.
As prescribed in 247.574(c), use the following clause:

NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)

	(a)  The Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea that it did not anticipate transporting by sea any supplies.  If, however, after the award of this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the Contractor—

		(1)  Shall notify the Contracting Officer of that fact; and 

		(2)  Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this contract.

	(b)  The Contractor shall include this clause, including this paragraph (b), revised as necessary to reflect the relationship of the contracting parties—

		(1)  In all subcontracts under this contract, if this contract is a construction contract; or

		(2)  If this contract is not a construction contract, in all subcontracts under this contract that are for—

			(i)  Noncommercial items; or

			(ii)  Commercial items that—

				(A)  The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);

				(B)  Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

				(C)  Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

 (End of clause)
* * * * *

252.247-7025  Reflagging or Repair Work.
As prescribed in 247.574(d)[(c)], use the following clause:

* * * * * 

252.247-7026  Evaluation Preference for Use of Domestic Shipyards — Applicable to Acquisition of Carriage by Vessel for DoD Cargo in the Coastwise or Noncontiguous Trade.
As prescribed in 247.574(e)[(d)], use the following provision:

* * * * * 

252.247-7027  Riding Gang Member Requirements. 
As prescribed in 247.574(f)[(e)], use the following clause:
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