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[bookmark: BM204_1]PART 204—ADMINISTRATIVE MATTERS

* * * * *

SUBPART 204.12—ANNUAL REPRESENTATIONS AND CERTIFICATIONS

204.1202  Solicitation provision [and contract clause].

	(1)  When using the provision at FAR 52.204-8, Annual Representations and Certifications; use the provision with 252.204-7007, Alternate A, Annual
 Representations and Certifications; and

	(2)  When the provision at FAR 52.204-7, System for Award Management, is 
included in the solicitation, do not include separately in the solicitation the
 following provisions, which are included in DFARS 252.204-7007:

* * * * *

		[(xiii) 252.232-70XX, Performance-Based Payments—Representation.]

		(xiii[v])  252.247-7022, Representation of Extent of Transportation by Sea.

* * * * *

PART 232—CONTRACT FINANCING

* * * * *

SUBPART 232.10--PERFORMANCE-BASED PAYMENTS

232.1001  Policy.

	(a)  As with all contract financing, the purpose of performance-based payments is to assist the contractor in the payment of costs incurred during the performance of the contract.  Therefore, performance-based payments should never exceed total cost incurred at any point during the contract.  See PGI 232.1001(a) for additional information on use of performance-based payments.[In accordance with 10 U.S.C. 2307(b)(2), performance-based payments shall not be conditioned upon costs incurred in contract performance, but on the achievement of performance outcomes.  Private sector companies, including nontraditional defense contractors, are eligible for performance-based payments, consistent with best commercial practices.]

* * * * *

232.1003-70  Criteria for use.

The contracting officer will consider the adequacy of an offeror’s or contractor’s accounting system prior to agreeing to use performance-based payments.
[In accordance with 10 U.S.C. 2307(b), the output of a contractor’s accounting system shall be in compliance with Generally Accepted Accounting Principles, as evidenced by audited financial statements, in order to receive performance-based payments. 10 U.S.C. 2307 does not grant the Defense Contract Audit Agency the authority to audit compliance with Generally Accepted Accounting Principles.]

* * * * *

232.1005-70  [Solicitation provisions] and C[c]ontract clauses.

	[(a)]   * * *

      	(a[1])  * * * 

      	(b[2])  * * *

	[(b)  Use the provision at 252.232-70XX, Performance-Based Payments—Representation, in solicitations where the resulting contract may include performance-based payments.]

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

[bookmark: 252.204-7007]252.204-7007  Alternate A, Annual Representations and Certifications.
As prescribed in 204.1202, use the following provision:

ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS
 (DEC 2018[DATE])

Substitute the following paragraphs (d) and (e) for paragraph (d) of the provision at FAR 52.204-8:

     (d)(1)  * * *

		(2)  The following representations or certifications in SAM are applicable to this solicitation as indicated by the Contracting Officer: [Contracting Officer check as appropriate.]

			* * * * * 

			[____(vi)  252.232-70XX, Performance-Based Payments--Representation.] 

* * * * *
				   
252.232-7012  Performance-Based Payments–Whole-Contract Basis.
As prescribed in 232.1005-70(a)[(1)], use the following clause:

PERFORMANCE-BASED PAYMENTS-WHOLE-CONTRACT BASIS (MAR 2014[DATE])

* * * * *

	[(b)  In accordance with 10 U.S.C. 2307(b), the output of the Contractor’s accounting system shall be in compliance with Generally Accepted Accounting Principles, as evidenced by audited financial statements, in order to receive performance-based payments.]

	[(c)(1)](b)(i)   At no time shall cumulative performance-based payments exceed cumulative contract cost incurred under this contract.  To ensure compliance with this requirement, t[T]he Contractor shall, in addition to providing the information required by FAR 52.232-32, submit supporting information for all payment requests using the following format:

	Current performance-based payment(s) event(s) addressed by this request:




	Contractor shall identify—
	Amount
	Totals

	(1a)  Negotiated value of all previously completed performance-based payment(s) event(s);
	
	

	(1b)  Negotiated value of the current performance-based payment(s) event(s);
	
	

	(1c)  Cumulative negotiated value of performance-based payment(s) events completed to date (1a) + (1b); [and]
	
	

	(2)  Total costs incurred to date; [.]
	
	

	(3)  Enter the amount from (1c) or (2), whichever is less;
	______________.
	.________________

	(4)  Cumulative amount of payments previously requested; and
	_______________
	_________________

	(5)  Payment amount requested for the current performance-based payment(s) event(s) (3) - (4).
	.______________
	_________________



[bookmark: BM252232]	(ii[2])  The Contractor shall not submit payment requests more frequently than monthly.

		(iii[3])  Incurred cost is determined by the Contractor’s accounting books and records, which the c[C]ontractor shall provide access to upon request of the Contracting Officer for the administration of this clause.

(End of clause)

* * * * *		

252.232-7013  Performance-Based Payments—Deliverable-Item Basis.
As prescribed in 232.1005-70(b[a)(2]), use the following clause:

PERFORMANCE-BASED PAYMENTS-DELIVERABLE-ITEM BASIS (APR 2014[DATE])

* * * * *
	
	[(b)  In accordance with 10 U.S.C. 2307(b), the output of the Contractor’s accounting system shall be in compliance with Generally Accepted Accounting Principles, as evidenced by audited financial statements, in order to receive performance-based payments.]

	[(c)(1)](b)(i) At no time shall cumulative performance-based payments exceed cumulative contract cost incurred under CLIN(s) __[Contracting Officer insert applicable CLIN(s)]__.  To ensure compliance with this requirement, t[T]he Contractor shall, in addition to providing the information required by FAR 52.232-32, submit supporting information for all payment requests using the following format:

	Current performance-based payment(s) event(s) addressed by this request:



	Contractor shall identify—
	Amount
	Totals

	(1a)  Negotiated value of all previously completed performance-based payment(s) event(s);
	
	

	(1b)  Negotiated value of the current performance-based payment(s) event(s);
	
	

	(1c) Cumulative negotiated value of performance-based payment(s) event(s) completed to date (1a) + (1b); [and]
	
	

	(2)  Total costs incurred to date;[.]
	
	

	(3)  Enter the amount from (1c) or (2), whichever is less;
	______________
	________________

	(4)  Cumulative amount of payments previously requested; and
	______________
	_________________

	(5)  Payment amount requested for the current performance-based payment(s) event(s) (3) - (4).
	______________
	_________________



		(ii[2])  The Contractor shall not submit payment requests more frequently than monthly.

		(iii[3])  Incurred cost is determined by the Contractor’s accounting books and records, which the c[C]ontractor shall provide access to upon request of the Contracting Officer for the administration of this clause.

(End of clause)

* * * * *

[252.232-70XX  Performance-Based Payments—Representation

As prescribed in 232.1005-70(b), use the following provision:

PERFORMANCE-BASED PAYMENTS-REPRESENTATION (DATE)

	(a)  In accordance with 10 U.S.C. 2307(b), the output of a contractor’s accounting system shall be in compliance with Generally Accepted Accounting Principles in order to receive performance-based payments.

	(b)  The Offeror represents that the output of its accounting system is [ ] is not [ ] in compliance with Generally Accepted Accounting Principles, as evidenced by audited financial statements.

(End of provision)]
 
* * * * *
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