[bookmark: P538_103932][bookmark: 216.406][bookmark: BM216_4]DFARS Case 2019-D026
Repeal of DFARS Clause "Ordering Limitation
Final Rule


PART 247—TRANSPORTATION

* * * * *

SUBPART 247.2--CONTRACTS FOR TRANSPORTATION OR FOR TRANSPORTATION-RELATED SERVICES

* * * * *

247.271-3  Solicitation provisions, schedule formats, and contract clauses. When acquiring services for the preparation of personal property for movement or storage, or for performance of intra-city or intra-area movement, use the following provisions, clauses, and schedules.  Revise solicitation provisions and schedules, as appropriate, if using negotiation rather than sealed bidding.  Overseas commands, except those in Alaska and Hawaii, may modify these clauses to conform to local practices, laws, and regulations.

	* * * * *

	(g)  The clause at 252.247-7012, Ordering Limitation.

	(h[g])  The clause at 252.247-7013, Contract Areas of Performance.

	(i[h])  The clause at 252.247-7014, Demurrage.  See additional information at PGI 247.271-3(c)(1) for demurrage and detention charges.

	(j[i])  The clause at 252.247-7016, Contractor Liability for Loss and Damage.

	(k[j])  The clause at 252.247-7017, Erroneous Shipments.

	(l[k])  The clause at 252.247-7018, Subcontracting.

	(m[l])  The clause at 252.247-7019, Drayage.

	(n[m])  The clauses at FAR 52.247-8, Estimated Weight or Quantities Not Guaranteed, and FAR 52.247-13, Accessorial Services--Moving Contracts.

* * * * *

PART 252—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* * * * *

252.247-7012  [Reserved.] Ordering Limitation.
As prescribed in 247.271-3(g), use the following clause:

ORDERING LIMITATION (DEC 1991)

	(a)  The Government will place orders for items of supplies or services with the contractor awarded the initial contract to the extent of the contractor's guaranteed maximum daily capability.  However, the contractor may accept an additional quantity in excess of its capability to accommodate a single order.

	(b)  Orders for additional requirements will be placed in a like manner with the next higher contractor to the extent of its guaranteed maximum daily capability.  The Government will repeat this procedure until its total daily requirement is fulfilled.

	(c)  In the event the procedure in paragraphs (a) and (b) does not fulfill the Government's total daily requirement, the Government may offer additional orders under the contract to contractors without regard to their guaranteed maximum daily capability.

(End of clause)

252.247-7013  Contract Areas of Performance.
As prescribed in 247.271-3(h[g]), use the following clause and complete paragraph (b) by defining each area of performance as required (see 247.271-2(b)):

CONTRACT AREAS OF PERFORMANCE (DEC 1991)

	(a)  The Government will consider all areas of performance described in paragraph (b) as including the Contractor's facility, regardless of geographical location.

	(b)  The Contractor shall perform services within the following defined areas of performance, which include terminals identified therein:  ________________________.

(End of clause)

252.247-7014  Demurrage.
As prescribed in 247.271-3(i[h]), use the following clause:

DEMURRAGE (DEC 1991)

The Contractor shall be liable for all demurrage, detention, or other charges as a result of its failure to load or unload trucks, freight cars, freight terminals, vessel piers, or warehouses within the free time allowed under applicable rules and tariffs.

(End of clause)
* * * * *

252.247-7016  Contractor Liability for Loss or Damage.
As prescribed in 247.271-3(k[i]), use the following clause:

CONTRACTOR LIABILITY FOR LOSS OR DAMAGE (DEC 1991)

	(a)  Definitions.  As used in this clause—

		“Article” means any shipping piece or package and its contents. 

		“Schedule” means the level of service for which specific types of traffic apply as described in DoD 4500.34-R, Personal Property Traffic Management Regulation.

	(b)  For shipments picked up under Schedule I, Outbound Services, or delivered under Schedule II, Inbound Services—

		(1)  If notified within one year after delivery that the owner has discovered loss or damage to the owner's property, the Contractor agrees to indemnify the Government for loss or damage to the property which arises from any cause while it is in the Contractor's possession.  The Contractor's liability is—

			(i)  Non-negligent damage.  For any cause, other than the Contractor's negligence, indemnification shall be at a rate not to exceed sixty cents per pound per article.

			(ii)  Negligent damage.  When loss or damage is caused by the negligence of the Contractor, the liability is for the full cost of satisfactory repair or for the current replacement value of the article.

		(2)  The Contractor shall make prompt payment to the owner of the property for any loss or damage for which the Contractor is liable.

		(3)  In the absence of evidence or supporting documentation which places liability on a carrier or another contractor, the destination contractor shall be presumed to be liable for the loss or damage, if timely notified.

	(c)  For shipments picked up or delivered under Schedule III, Intra-City and Intra-Area—

		(1)  If notified of loss or damage within 75 days following delivery, the Contractor agrees to indemnify the Government for loss or damage to the owner's property.

		(2)  The Contractor's liability shall be for the full cost of satisfactory repair, or for the current replacement value of the article less depreciation, up to a maximum liability of $1.25 per pound times the net weight of the shipment.

		(3)  The Contractor has full salvage rights to damaged items which are not repairable and for which the Government has received compensation at replacement value.

(End of clause)

252.247-7017  Erroneous Shipments.
As prescribed in 247.271-3(l[j]), use the following clause:

ERRONEOUS SHIPMENTS (DEC 1991)

	(a)  The Contractor shall—

		(1)  Forward to the rightful owner, articles of personal property inadvertently packed with goods of other than the rightful owner. 

		(2)  Ensure that all shipments are stenciled correctly.  When a shipment is sent to an incorrect address due to incorrect stenciling by the Contractor, the Contractor shall forward it to its rightful owner.

		(3)  Deliver to the designated air or surface terminal all pieces of a shipment, in one lot, at the same time.  The Contractor shall forward to the owner any pieces of one lot not included in delivery, and remaining at its facility after departure of the original shipment.

	(b)  Forwarding under paragraph (a) shall be—

		(1)  With the least possible delay;

		(2)  By a mode of transportation selected by the Contracting Officer; and

		(3)  At the Contractor's expense.

(End of clause)

252.247-7018  Subcontracting.
As prescribed in 247.271-3(m[k]), use the following clause:

SUBCONTRACTING (DEC 1991)

The Contractor shall not subcontract without the prior written approval of the Contracting Officer.  The facilities of any approved subcontractor shall meet the minimum standards required by this contract.

(End of clause)

252.247-7019  Drayage.
As prescribed in 247.271-3(n[l]), use the following clause:

DRAYAGE (DEC 1991)

	(a)  Drayage included for Schedule I, Outbound, applies in those instances when a shipment requires drayage to an air, water, or other terminal for onward movement after completion of shipment preparation by the Contractor.  Drayage not included is when it is being moved from a residence or other pickup point to the Contractor's warehouse for onward movement by another freight company, carrier, etc.

	(b)  Drayage included for Schedule II, Inbound, applies in those instances when shipment is delivered, as ordered, from a destination Contractor's facility or other destination point to the final delivery point.  Drayage not included is when shipment or partial removal of items from shipment is performed and prepared for member's pickup at destination delivery point.

	(c)  The Contractor will reposition empty Government containers—

		(1)  Within the area of performance;

		(2)  As directed by the Contracting Officer; and

		(3)  At no additional cost to the Government.

(End of clause)
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